INTER-AMERICAN COURT OF HUMAN RIGHTS

TRUJILLO OROZA CASE

JUDGMENT OF JANUARY 26, 2000

TIn the Trujillo Oroza case,

the Inter-American Court of Human Rights (hereinafter "the Tnter-Amer-
ican Court” or "the Court"), composed of the following judges:

Antonio A. Cangado Trindade, President;
Maximo Pacheco Gomez, Vice President;
Hernan Salgado Pesantes, Judge;

Oliver Jackman, Judge;

Alirio Abreu Burelli, Judge;

Sergio Garcia Ramirez, Judge;

Carlos Vicente de Roux Rengifo, Judge; and
Chatles N. Brower, Judge ad foc

also present:

Manuel F.. Ventura Robles, Secretarv; and
Renzo Pomi, Deputy Secretary

pursuant to Articles 55 and 57 of the Rules of Procedure of the Court
(hereinafter "the Rules of Procedure™), renders the following judgment in
the instant case, filed by the Inter-American Commission en Human
Rights (hereinafter "the Commission” or "the Intes-American Commis-
sion") against the Republic of Bolivia (hereinafter "Bolivia” or "the
Stare™).
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I
INTRODUCTION OF THE CASE

1. On June 9, 1999, the Commission submitred to the Court the
application in ths case, in which it invoked Articles 50 and 51 of the
American Convention on Human Rights (hereinafter "the Convention"
or "the American Convention™) and Articles 32 ff. of the Rules of Pro-
cedure. The Commission submitted the case for the Court to decide
whether Bolivia had violated the following articles of the American
Convention to the detriment of José Carlos Trujillo Oroza: 3 (Right to
Juridical Personality), 4 (Right to Life}, 5.1 and 5.2 (Right to Humane
Treatment), and 7 (Right to Personal Liberty). It also asked to Court
to determine whether the State violated Artcles 8.1 (Right to a Fair
Trial) and 25 (Right to Judicial Protection) to the detriment of José
Carlos Trujillo Oroza and his next of kin. Furthermore, it requested
that the Court determine whether Bolivia had violated Article 5.1 and
5.2 (Right to Humane Treatment) of the Convention, to the dettiment
of the next of kin of the vicum. Lastly, it requested that the Court
decide whether Bolivia had violated Article 1.1 (Obligation to Respect
Rights) of the Convention, as a result of the violation of the above
mentioned rights.

Moreover, the Commission requested that the Court order Bolivia:

a)  to conduct a complete, effective and impartial investigation in
order to identify, criminally prosecute and punish the State agents
responsible for the detenton, torture and subsequent forced disap-
pearance of José¢ Carlos Trujillo Oroza, facts that occurred as of
December 23, 1971, in Santa Cruz, Bolivia;

b)  to conduct an exhaustive investigadon in order to locate and
identify the remains of José Carlos Trujillo Otoza and deliver them
to his next of kin;

c)  to adopt urgent measures in order to prepare a draft law that
classifies the forced disappearance of persons as a crime and incor-
porates this into the Bolivian Criminal Code;
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d)  to adopt the measures necessary to ensure that the victm’s
next of kin receive an adequate and timely reparation that includes
full satisfaction for the cortesponding human rights violations, and
also payment of a fair compensation for patrimonial and extra-pat-
timonial damages, including moral damages; and

¢)  to assign to the Strate the payment of the costs and expenses
thar the victim’s nex: of kin have incurred in order ro process this
case, both domestically and before the Commission and the Court,
and reasonable honoraria for their lawyers.

II
FACTS

2. In Section III of its application, the Commission made a state-
ment of the facts on which this case is based. In this respect, it indicat-
ed that:

a)  on December 23, 1971, Jasé Carlos Trujillo Oroza, 21 years
of age, a student at the Universidad Mayor de San Andrés in 1a
Paz, was arrested aithough no court order had been issued by a
competent authority in Santa Cruz, and transferred rto the prison
compound known as Fl Pari;

by on January 15, 1972, Gladys Oroza, the mother of José Car-
los Trujillo Oroza, confirmed verbally to Colonel Rafael Loayza,
Head of Incelligence of the Ministry of the Interior, thar her son
had been captured. Moreover, she managed to make contact with
him and with Frnesto Moran, Chief of Police of Santa Cruz, who
authorized her to visit her son for the fitst ttme in the El Pari
prison;

¢y berween January 15 and Tebruary 2, 1972, Gladys Oroza
managed to visit her son daily in the El Pari prison. During the vis-
its, she confirmed that Mr. Trujillo Oroza had been submitted to
evident physical worture.



JUDGMENT OF [ANUARY 26, 2000

d)  on February 2, 1972, Gladys Oroza went to the El Pari prison
to take lunch to her son and was able to see him through the half-
open door of his cell. That same day, at 5 p.m., she returned to the
prison accompanied by Guisela Brun, President of the Red Cross.
She was informed by Elias Moreno, Head of the El Pari Police
Commussariat, that her son was not there and had been transferred
to the Police Station for questioning, together with two other
detained men, Carlos Lopez Adrian and Alfonso Toledo Rosales;

€} on February 3, 1972, Gladys Croza returned to El Pad at 7 a.m.
but none of the three young men were there any longer. She went to
the Police Station accompanied by Beatriz de Toledo, wife of Alfonso
Toledo, who had been detained together with her son. Oscar Mena-
cho, member of the Departunent of Political Order (hereinafter
"DPO", told them thar the three prisoners had been taken to Mon-
tero, a town close to the city of Santa Cruz. Percy Gonzalez Monaste-
rio, at that tme deputy head of the DPO in Santa Cruz, told them
that "everything had been resolved and that they should wair for the
head of the DPO, Ernesto Morant.” Justo Sarmiento Alanis, another
DPO agent told them that the prisoners had been transferred by
plane to El Paraguay. Finally, Ernesto Morant arnived at the Police
Stadon and, at the request of Gladys Oroza, produced a radiogram
signed by Antonio Guillermo Elio, Deputy Secretary of the Ministry
of the Interior, ordering that Carlos 1.opez Adrian, Alfonso Toledo
Rosales and José Carlos Trujillo Oroza be liberated.  Subsequently, it
was established that the radiogram was a piece of evidence fabricated
by the Ministry of the Interior in order to hide the crimes and ensure
the impunity of the authors.

fi  in view of the foregoing, Mrs. Oroza filed vatious petitions
and took different seeps before the executive and legislative branch-
es of the government, but was unable 1o file a complaint before the
Bolivian courts due to political instability in the country, where
fragile democratic periods were interrupted by frequent coups d'é-
tat, the exile of direct next of kin, fear of repression by State agents
and the Judiciary’s lack of independence with regard to the Execu-
five; and
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) itwas only on January 8, 1999, that the State of Bolivia initiat-
ed a judicial investigation de oficio, although 1t had known about
the facts immediately, in particular inasmuch as its own agents were
responsible for those facts.

H |
COMPETENCE OF THE COURT

3. The Court 1s competent to hear the instant case. Bolivia has been a
State Party to the American Convendon since July 19, 1979, and recog-
nized the obligatory jurisdicdon of the Court on July 27, 1993,

v
PROCEDURE BEFORE THE COMMISSION

4. As a result of a complaint filed on September 28, 1992, the Com-
mission began processing the case with 2 note of February 18, 1993, and
requested Bolivia to provide pertinent information about the facts and
any element that would allow it to be determined whether remedies
under domestic law had been exhausted in the instant case.

5. OnJune 14, 1994, Bolivia rephied to the Commission’s request, stat-
ing that it acknowledged its "responsibility for the facts denounced.”

6. On September 5, 1994, 1 a letter to the Commission, the State
acknowledged the facts denounced and described the investigations con-
ducted and the steps taken with regard to the disappearance of Mr. Trujil-
lo Orrorza, which had occurred on Tebruary 2, 1972,

7. On October 13, 1994, pursuant to Artcle 48.f of the Convention,
the Inter-American Commission placed itself at the disposal of the par-
ties 1in order to reach a friendly settlement; however, "after a long process
of meenngs and hearings before the Commission, the parties did not
reach an agreement.”

8. On Ocrober 24, 1997, Bolivia submitted a communication to the
Commission in which it summarized the statement of BEdgar Montao,
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Deputy Minister of Human Rights, who represented Bolivia in a hearing
before the Commission on October 10, 1997, and who once again
acknowledged the State’s responsibility for the disappearance of the vic-
tim. However, in the same communication, the State indicated that the
proceeding before the Commission "ha[d] not strictly adhered to the
terms of the American Convention” and that the petitioner had violated
Article 46 of this Convention by not exhausting domestic remedies, since
no legal action had been initiated or concluded in Bolivia seeking punish-
ment of the guilty parties or compensation for the alleged moral dam-
ages. Furthermore, it argued that Bolivia has experienced a continuous
democratic process since 1982 and that due legal process existed under
its domestic legislation for protection of the rights that had been violated;
it also called attention to the fact that "only twenty vears after the disap-
pearance of the said person a complaint had been brought before the
Commission.”

9.  On February 25, 1998, the State offered compensation of
US540,000 {forty thousand Unired States dollars) to the victim’s mother,
in 2 hearing before the Commission. However, Bolivia stated that there
would be certain difficulties in initiating the corresponding investigation
by the Office of the Prosecutor and suggested that it should be the vic-
tum’s mother who initated this before the Public Ministry. It indicated
that the case was barred by the statute of limitations and that the victim’s
mother had never filed a complaint before the corresponding judicial
organs, not even after 1982, when the country returned to the democratic
system. It added that it would be difficult and expensive to recover the
victim’s remains.

10.  On August 19, 1998, the Commission informed Bolivia that, pur-
suant to Arricle 45.7 of its Regulations, it declared that its role as organ of
conciliation for a friendly settlement in the instant case had terminated.

11.  On March 2, 1999, during its 102nd Session, the Commission held
a public hearing with the parties in this case. During this hearing, the
State presented to the Commission a copy of the communication of Jan-
uary 8, 1999, addressed by Mary Severich Siles, District Public Defense
Coordinator of Sanra Cruz to the District Prosecutor of that city, in
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which she requested the Office of the Prosecutor to order "the Judicial
Police to commence proceedings in relation to the disappearance of José
Carlos Trujillo Oroza."

12, On March 2 and 3, 1999, Bolivia submitted additional information
regarding the "steps taken to date, since the complaint was filed on Janu-
ary 9, 1999, together with a list of those sentenced for human rights vio-
lations who are currently serving their sentences in the Republic of
Bolivia."

13, As may be seen from the Inter-American Commission’s application
before the Court, among other elements that the Commission took into
consideration when processing the case are the following two documents
from the State:

a. a communication of June 9, 1994, in which the National Sec-
retary of the Internal Repime and Police informed the Minis-
ter of Justice that "names of persons aliegedly linked to the
matter are mentioned and, consequently, it has been deemed
appropriate to instruct the National Police and the Judicial
Technical Police to continue investigations untl they are con-
cluded;" and

b. a communication of December 16, 1996, addressed by the
Ministry for Foreign Affairs to Gladyvs Oroza de Solon
Romero, the victum’s mother, in which the State made a for-
mal, express acknowledgement of the detention, torture and
forced disappearance of the victim. Furthermore, it referred
to the authors of the facts denounced by recognizing that
"the alleged masterminds and perpetrators worked as civilian
agents of the agencies of repression of that government and,
under international legislation recognized by the Republic of
Bolivia, this entails the responsibility of the Bolivian State.”

14, On March 9, 1999, during its 102nd Session, the Commission
approved Report No. 26/99 based on Article 50 of the Convention; this
was forwarded to the State on the same day. In this Report, the Commis-
ston recommended:
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L. thar a complere, impartal and effective investigation be con-
ducted in order to idenufy, criminally prosecute and punish the
State agents responsible for the detention and subsequent forced
disappearance of José Carlos Trujillo Oroza, facts that occurred as
of December 23, 1971, in Santa Cruz, Bolivia.

2. that an exhaustive investigaton be carried out in order to
locate, identify and deliver the remains of José Carlos Trujille
Oroza o his next of kin. To this end, it would be opportune for
the Stare to contract the services of experts in forensic medicine,
since the technical knowledge and experience of such professionals
could facilitate this procedure.

3. that urgent measures be adopted in order to prepare a draft
law that classifies the forced disappearance of persons as a crime
and incorporate it into the Bolivian Criminal Code.

4. that the Inter-American Convention on Forced Disappear-
ance of Persons, an international instrament that was signed by the
Bolivian State on September 14, 1994, be ratified.

6. that the necessary measures be adopted so that the next of
kin of the vicam receive an adequate and tmely reparation that sig-
nifies full satisfaction for the human rights violations established
herein, and also payment of fair compensation for patrimonial and

extra-patrimonial damages, including moral damages.

Furthermore, the Commission agreed:

to transmit this report to the State of Bolivia and grant it a period
of two months to comply with its recommendations. This period
will be calculated from the date the report is transmirted to the
State, which shall not be authorized to publish it. Likewise, the
Commission agrees to notify the petiioners that a report has been
approved, pursuant to Article 50 of the American Convention on
Human Rights.
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15, On March 17, 1999, Bolivia replied to the Commission’s Report
indicating that the State’s decision to unilaterally initiate an investiga-
tion to clarify the facts had been ignored in the sections "Analysis”
and "Recommendations” of the Report, which are the most relevant,

" Furthermore,

and is only mentioned in the section "Summary.'
Bolivia indicated that it had already complied with the recommenda-
tions to prepare a draft law that classifies forced disappearance as a
crime and to ratify the Inter-American Convention on Forced Disap-
pearance of Persons. Lastly, it requested that the Commission incor-
porate the aforementioned information in the Report objectively, so
that it could be taken into consideration when the case was being
cxamined.

16, On May 7, 1999, Bolivia expanded its previous brief, requesting
that the Commission reconsider Report No. 26/99, since it allegedly
omitted information and was based on arguments that had been recti-
fied by Bolivia "with the offer of acquiescence to the terms of the
arrangements suggested by the petitioner (the victim’s mother), with
the sole condition of confidentiality during the course of the proceed-
ing." Moreover, the State manifested its surprise regarding the Com-
mission’s recommendations, as many of them had already been com-

plied with,

17. With regard to the investigation of the facts, Bolivia indicared that,
in ordet to continue this, the victim’s mother should ratify the complaint
before the domestic authorities. It said that the Commission had not
referred to the 21 years that had elapsed between the fact and the com-
plaint presented to the Commission. It added that no complaint had
been presented before the judicial authoritdes throughout the democratic
period enjoyed by Bolivia since 1982, and this attitude shows thar the
petitioner "1s hiding some political mouve." Moreover, Bolivia stated
that, in 1979, the victim’s mother denounced that her son had been shot
to death, as can be seen in the Congress of the Republics file corre-
sponding to the action on responsibilities against the national govern-
ment of that time, which showed that the petitioner had filed the same
case twice, with different characterizations (before the Congress of the
Republic and before the Commission).
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18.  With regard to the State’s reply, in summary, the Commission
advised that:

a) it had not only evaluated and examined the information pro-
vided by Bolivia, but had also recorded it when processing and ana-
lyzing the case in the Report

b)  the effort made by the State to investigate the facts and pun-
ish those responsible was insufficient, since in January 1999, Mary
Severich, District Public Defense Coordinator of the Ministry of
Justice in Santa Cruz, requested the Prosecutor to order the Judicial
Police to commence steps to establish responsibility and punish the
guilty parties but since January and until the day the application was
presented to the Court, Bolivia did not provide evidence that would
demonstrate any jurisdictional activity tending to punish those
responsible;

¢)  the State did not comply with the Commission’s recommen-
dation to prepare a draft law classifying forced disappearance of
persons as a crime and incorporate it into the Criminal Code; it
even contradicted irself, because in one communication it indicated
that disappearance was already contemplated under its criminal
laws and in a subsequent communication that it would propose a
draft Criminal Code in which crimes against personal safety such as
forced disappearance were characterized;

d) it is unnecessary for the victim’s mother to ratify the com-
plaint under domestic jurisdiction, because it should be prose-
cuted de oficio, because it is an offense involving a criminal
action;

¢) the situation in Bolivia at the time the facts occurred (vio-
lence and political instability) did not allow the victim’s next of kin
to access effective remedies in order to determine the whereabouts
of the victim, who disappeared as of February 2, 1972, For the
same reason, they were unable to file an application for habeas
corpus;
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f)  guarantees of due legal process for the protection of the
tights violated to the detriment of Mr. Trujillo Oroza do not exist
tn the domestic legislation; and

g)  Bolivia has still not deposited the instrument ratifying the
Inter-American Convention on Fotrced Disappearance of Persons
before the Secretary General of the Organization of American
States.

19, The Commission considered that the reply presented by Bolivia to
Report No. 26/99 did not demonstrate adequate compliance with its rec-
ommendations; consequently, on May 9, 1999, it decided to submit the
case to the Court,

v
PROCEEDING BEFORE THE COURT

20.  The application in this case was submitted to the Court on June 9,
1999.

21, The Commission appointed Alvaro Tirado Mejia as delegate; Her-
nando Valencia Villa, Deputy Executive Secretary of the Comimission,
and Milton Casdllo Rodriguez, Principal Specialist of the Sectetariat as
lawyers; and Viviana Krsticevic, Raquel Aldana and Marfa Claudia Pulido,
members of the Center for Justice and International Law {(CEJIL) and
José Miguel Vivanco, Director of Human Rights Watch/Americas, as
assistants. In accordance with the provisions of Article 22.2 of the Rules
of Procedure, the Commission advised that the assistants represented the
victim’s next of kin.

22, On June 24, 1999, the Secretariat of the Court (hereinafter "the
Secretartat™), following instructions of the President of the Court (herein-
after "the President"), pursuant to the provisions of Ardcles 33 and 34 of
the Rules of Procedure, requested the Commission to forward certain
annexes to the application that were incomplete or illegible, as soon as
possible. On June 25, 1999, once the President had examined them, the
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Secretariat notified the application and irs annexes to the State. Further-
more, it informed the State that it should appoint an agent and a depurty
agent and designate a judge 44 hor within one month, submirt preliminary
objections within two months, and reply to the application within four
months. On June 30, 1999, the Commission replaced the incomplete or
dlegible annexes.

23. In a communication received by the Court on July 20, 1999,
Bolivia appointed Gaston Rios Anava as its agent. On July 22, 1999,
the State rectified its previous communication and advised that it was
appointing Gaston Rios Anava as judge a4 boc and Fabian Volio Echev-
erria as agent. On July 27, 1999, Bolivia submirted Mr. Rios Anaya’s
curriculum vitae,

24, On August 20, 1999, on the President’s instructons, the Secretariat
sent a note to Gaston Rios Anaya, informing him that it had observed
from his curriculum vitae that, at that time, he was Legal Advisor to the
Ministry of the Presidency of the Republic. Accordingly, based on Ard-
cles 18 and 19 of the Statute of the Court (hereinafter "the Stature™), in
otder to ensure the transparency of the proceeding and pursuant to the
Statute, it requested him to advise whether, due to the exercise of this
position, he was a member or official of the executive branch of govern-
ment, and whether he was subject to any kind of hierarchical subordina-
tion within the executive branch.

25.  On August 26, 1999, Mr. Rios Anaya sent a communication in
which he indicated that he had performed the function of Legal Advi-
sor to the Ministry of the Presidency of the Republic until the first
quarter of 1998 and that, at that time, he was not "subject to any kind
of hierarchical subocrdination within the executive branch"; he
attached a certification confirming this fact. He also stated that "he
ha[d] no incompatibility, impediment or disqualificaton for the posi-
tion."

26.  On September 7, 1999, Bolivia presented a brief in which it indicat-
ed that Gastén Rios Anaya had resigned as judge a4 bor and that Charles
N. Brower had been appointed to replace him.
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27.  On September 8, 1999, the State submitted its brief with prelimi-
nary objections.

28, On September 9, 1999, the State transmitted a copy of Charles N.

Browert’s curriculum vitae.

29.  On October 5, 1999, Chatles N. Brower forwarded the record of
the sworn declaration with his acceptance of the position of fudge ad o
in the instant case.

30.  On November 9, 1999, Bolivia presented a brief as "evidence of
progress in the judicial investigation opencd in order to clarify the Trujil-
lo Oroza case.”

31, On November 22, 1999, the Commission submitted its brief with
observations on the State’s prelimmary objections.

32, On December 6, 1999, the President of the Court invited the State
and the Commission to a public hearing on the preliminary objections,
which was held on January 25, 2000, at the seat of the Courr. At that
time, the declaration of a witness offered by the State would also be

heard.

33, Ina brief of January 21, 2000, the State indicated that "it had decid-
ed to withdraw the preliminary objectons to [the] application that it had
filed, because the Government of the Republic wished to reach a friendly
settlement with the victim’s next of kin." It also tequested the Court to
pronounce judgment in otder to "conclude this stage and open the repa-
rations stage.”

34, In an order of January 25, 2000, the Court decided:

L. To consider thar the preliminary objections filed by the Srate
of Bolivia had been withdrawn,

2. To continue with the proceeding on the merits of the case
and, te this end, to change the purpose of the public hearing on
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preliminary objections convened by the President of the Court in an
order of December 6, 1999, so as to consider other aspects of the
brief submitted by the State of Bolivia on January 21, 2000,

35 On January 25, 2000, the public hearing on this case was held.

There appeared befote the Court

for the State of Bolivia:
Fabian Volio Echeverria, Agent; and
Ambassador Oscar Daza Marquez.
for the Inter-American Commission:
Hélio Bicudo, Delegate;

Milton Castllo Rodriguez, Lawyer; and
Viviana Krsticevic, Assistant.

VI
ACQUIESCENCE

36. At the public hearing of January 25, 2000, Bolivia acknowledged
the facts presented by the Commission in Section III of its application,
which are summarized in paragraph 2 of this judgment. In the same way,
the State acknowledged its international responsibility in the instant case
and accepted the legal consequences dertiving from the facts mentioned

(supra, para. 2).
37.  During the public hearing, the State’s agent declared that

[a]s the Government had already manifested to the victim’s mother,
the Government representatives had stated before the Commission,



TRU[ILLC QROZA CASE 37

we presented in a brief on preliminary objections and we reiterate at
this time, the Government of the Republic of Bolivia formally
acknowledges responsibility for the facts and consequently with-
draws the preliminary objections.

(o the report on preliminary objectons [...J the Government of
Bolivia requested [...] that, if the Honorable Court dismissed the
preliminary objections, it should declare as follows: a) chat the State
of Bolivia acknowledged the facrs; by that the State of Bolivia had
already given written satisfaction to the petitioner and her family,
offering the corresponding apologies and thereby providing moral
satisfaction; ¢) that the State of Bolivia had modified and was modi-
fying its domestic legislation so as to avoid the reccurrence of such
facts and so that the forced disappearance of persons was punished;
d) that the criminal judicial investigation opened on the Govern-
ment’s initiative to judge those suspected of the facts is a sarisfacto-
ry measure for investigating the facts, in order to punish the guilty
parties and find the victim’s body; e} that the State of Bolivia has
offered the petitioner and her family total compensation of forty
thousand United States dollars and that this amount is fair and rea-
sonable.

38.  In this respect, the Inter-American Commmission expressed its satis-
faction for the formal declaration acknowledging responsibility made by
the State.

39, Article 52.2 of the Rules of Procedures stipulates that

[i]f the respondent informs the Coure of its acquiescence in the
claims of the party that has brought the case, the Court shall decide,
after hearing the opinions of the latter and the representatives of
the victims or their next of kin, whether such acquiescence and its
juridical effects are acceptable. In that event, the Court shall detee-
mine the appropriate reparations and indemnities.

4. Based on the statements of the parties during the public hearing on
January 25, 2000, and, on the acceptance of the facts and the acknowl-
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edgement of responsibility by Bolivia, the Court considers that the dis-
pute between the State and the Commission with regard to the facts that
originated the instant case has ceased (Cf. Caracago case. Judgment of
November 11, 1999, Series C No. 58, para. 41; Benavides Cevallos case.
Judgment of June 19, 1998. Series C No. 38, para. 42; Garride and Baigo-
rrig case. Judgment of February 2, 1996. Series C No. 26, para. 27; E/
Ampare case. Judgment of January 18, 1995. Seties C No. 19, para. 20
and Adseboetoe ¢t al care. Judgment of December 4, 1991, Seties C No. 11,
para. 23}.

41.  Consequently, the Court considers that the facts referred to in para-
graph 2 of this judgment have been acknowledged. The Court also con-
siders that, as the State expressly acknowledged, it incurred international
responsibility for violating the rights protected by Articles 3 (Right to
Juridical Personality}, 4 (Right to Life), 5.1 and 5.2 (Right to Humane
Treatment}, 7 (Right to Personal Liberty), 8.1 (Right to a Fair Trial) and
25 (Right to Judicial Protection), in relation with Article 1.1 (Obligation
to Respect Rights) of the Convention, to the detriment of the persons
mentioned in paragraph 1 of this judgment, and as set forth in that para-

graph,

42.  The Court recognizes that Bolivia’s acquiescence is a positive con-
tribution to this proceeding and to the exercise of the principles that
inspire the American Convention on Human Rights.

43. In view of Bolivia’s acknowledgement of responsibility, it is in order
to proceed to the reparations stage (Cr. Caracazo case, supra 37, para. 44;
Aloeboetoe et al case, supra 41, para. 23; E/ Ampare case, supra 41, para. 21 and
Garride and Baigorria case, supra 41, para. 30), duting which the Court will
examine the petitions of the victim’s next of kin or their representatves
and of the Comrmnission, and also the observations of the State relating to
this stage.

Therefore,
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THE COURT,
DECIDES:

unanimously,

1. To accept the acquiescence to the facts and the acknowledgement
of responsibility made by the State,

2. To declare, in accordance with the terms of the States acknowl-
edgement of responsibility, that it violated the rights protected by Articles
1.1, 3, 4, 5.1 and 5.2, 7, 8.1 and 25 of the American Convention on
Human Rights to the detriment of the persons cited in paragraph 1 of
this judgment, as set forth in that paragraph.

3. To open the reparations proceedings and authorize the President to

adopt the corresponding measures.

Done in Spanish and in English, the Spanish text being authentic, at San
José, Costa Rica, the twenty-sixth day of January 2000.

A
Antonio A. Cangado Trindade
President

7

Maxi eco-(Omez

Hernan Salgado-Pesantg
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Oliver Jackman Alirio Abreu-Burelli

7 "“"’(”gg

S¢tgio Garcia-Ramirez Carios Vicente de Roux-Ren

MN.PW

Charles N. Brower, Judge ad bor

e K

Manuel E. Ventura-Robles
Secretary

So ordered,
A Gresole Trinndode

Antonio A. Cancado Trindade
President

it K

Manuel E. Ventura-Robles
Secretary






