INTERGENERATIONAL EQUITY
AND RicHTs oF FUTURE GENERATIONS’

Edith Brown Weiss™

In all that we do, we inherently represent not only ourselves but
past and future generations. We represent past generations, even
while trying to obliterate the past, because we embody what they
passed on to us. We represent future generations because the deci-
sions we make today affect the well-being of all persons who come
after us and the integrity and robustness of the planet they will
inherit. Yet there has been insufficient attention to identifying the
interests of future generations nor to ensuring that their interests are
represented and protected today. Our policies and institutions are
often focused on short-term results, without sustained attention to
long term issues.

Certain developments in international human rights law, how-
ever, are arguably directed as much to the protection of future, as to
present, generations. The conventions prohibiting genocide and
racial discrimination, for example, extend beyond the present gen-
eration. The extinction of an entire people is more odious in law than
the murder of an equal number of people constituting a minority of

* This article is based on E. Brown Weiss, In Fairness to Future Generations: International
Law, Common Patrimony, and Intergenerational Equity (Transnational, United Nations
University, 1989), and E. Brown Weiss, “Our Rights and Obligations to Future
Generations for the Environment,” 94 A.J.LL. 198 (1990).

* Professor of Law, Georgetown University Law Center; President, American Society
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each of several groups. Similarly, discrimination denies an “equal
place at the starting gate” not only to the generation of the suppressed
group, but (by implication) also to future generations. Provisions in
other human rights agreements refer to rights of children and of the
elderly, and to education and training, which are implicitly tempo-
rally oriented.

The concern for environmental protection and more recently
sustainable development has raised new concerns about our obliga-
tions to future generations and the rights they may have. Sustainable
development inherently raises issues of fairness between genera-
tions in caring for and using our environment: industrial develop-
ment which contaminates lake bottoms or ground water aquifers
with toxics, forest exploitation which makes soils unproductive or
eliminates large areas of unique biological diversity, or disposal of
nuclear materials which contaminates oceans, soils, or fresh water
streams. These issues are in the first instance normative. They must
be addressed if we are to develop and implement appropriate instru-
ments for achieving sustainable development.

Traditionally international law has focused on relations among
members in the present generation! or on the relationship of the
present to the past in the context of the intertemporal doctrine in
international law. But the new challenge in international law is to
relate the present to the future. For environmental concerns, the 1972
Stockholm Conference on the Human Environment and the 1992 Rio
Declaration on Environment and Development recognized this di-
mension, as have certain international legal instruments concluded
primarily in the last twenty-five years. In Denmark v. Norway before
the International Court of Justice, Judge Weeramantray wrote a
lengthy separate opinion on equity in which he referred to equity
among generations.?

1 For purposes of analysis, the present generation consists of those people who are
living at the present time. Certainly the content of the generation changes daily, as
some are born and others die. But this does not affect the usefulness of the construct
for analyzing the entitlement among generations.

2 Maritime Delimitation in the Area Between Greenland and Jan Mayen ( Denmark v. Norway),
No. 93/14, June 14, 1993, {Separate opinion of Judge Weeramantry at 83-84).
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This article offers a theory of intergenerational equity, which has
been developed primarily for international environmental and sus-
tainable development concerns. But it applies also to cultural re-
sources and arguably with adaption to broader areas of human
behavior.

The theory of intergenerational equity put forward here is that
we, the human species, hold the natural and cultural environment of
our planet in common with all members of our species: past genera-
tions, the presentgeneration, and future generations.3 Asmembersof
the present generation, we hold the earth in trust for future genera-
tions. At the same time, we are beneficiaries entitled to use and
benefit from it. All the natural system of which they are a part. There
is no basis for favoring one generation over another.?

There are two relationships that must shape any theory of
intergenerational equity in the context of our natural environment:
our relationship to other generations of our own species and our
relationship to the natural system of which we are a part.®

The human species is integrally linked with other parts of the
natural system; we both affect and are affected by what happens in
the system. The natural system makes life possible for us. It gives us
the resources with which to survive and to improve human welfare.
But the natural system is also hostile in many ways, for earthquakes,
droughts, and volcanoes can cause enormous damage to people.

3 E. Brown Weiss, In Fairness fo Future Generations, supra note 1. The theory of
intergenerational equity and the implications for international law are developed in
detail in the book.

4 This presentation does not attempt to analyze alternative approaches to future
generations, ranging from maximizing consumption today to preservation of the
natural system. See E. Brown Weiss, In Fairness to Future Generations, Id. at 21-24. For
an insightful analysis from an economist’s perspective of alternative approaches and
theimplications for economic instruments, seej. Rothenberg, “Economic Perspectives
on Time Comparisons,” Glebal Accord: Environmental Challenges and International
Responses (N. Chourcri ed. MIT, 1992).

5 The field of human ecology studies thisrelationship. See, e.g. In Man, the Environment,
and Human Ecology (A.S. Boughey ed. 1973); R. & P. Watson, Man and Nature (1969).
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Moreover, the natural environment can be toxic for us, through the
natural toxicity of some plants and animals, or the release of toxic
clouds from lakes, as from Lake Nyos in the Cameroon in the late
1980s.

We inturnaffect the natural system. We canuse it ona sustainable
basis or we can degrade environmental quality and the natural
resource base. As part of the natural system, we have no right to
destroy its integrity; nor is it in our interest to do so. Rather as the most
sentient of living creatures, we havea special responsibility to care for
the planet.

The second fundamental relationship is that between different
generations of the human species. All generations are inherently
linked to other generations, past and future, in using the common
patrimony of earth.

Every generation is in a position of equality to other generations
inits relationship with the natural system. Thereis no reason to prefer
one generation over another. This notion of equality among genera-
tions, and among peoples within generations, is deeply rooted in
public international law. The Preamble to the Universal Declaration
of Human Rights begins, “Whereas recognition of the inherent
dignity and of the equal and inalienable rights of all members of the
human family is the foundation of freedom, justice, and peace in the
world. . .”. The reference to all members of the human family has a
ternporal dimension, which includesall generations. The reference to
equal and inalienable rights affirms the basic equality of generations
within the human family.

The United Nations Charter, the International Covenant on Civil
and Political Rights, the Convention on the Prevention and Punish-
ment of the Crime of Genocide, the American Declaration on the
Rights and Duties of Man, the Declaration on the Elimination of
Discrimination Against Women, the Declaration on the Rights of the
Child, and many other human rights documents affirm that human
beings are fundamentally equal and protect the dignity of all people
and the equality of their rights. The Declaration of the Principles of
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International Cultural Co-operation provides in Article 1 that “each
culture has a dignity and value which must be respected and pre-
served,” and that “all cultures form part of the common heritage
belonging to mankind.”® These documents express a fundamental
belief in the dignity of all members of the human family and an
equality of rights, which extends in time as well as space. Indeed, to
license the present generation to exploit our natural resources at the
expense of future generations or to starve the present generation to
benefit future generations would be contrary to the purposes of the
United Nations Charter and international human rights documents.

To define intergenerational equity, it is useful to view the human
community as a partnership among all generations. In describing a
state as a partnership, Edmund Burke observed that “as the ends of
such a partnership cannot be obtained in many generations, it be-
comes a partnership not only between those who are living but
between those who are living, those who are dead, and those who are
to be born.”” The purpose of human society must be to realize and
protect the welfare and well-being of every generation. This requires
sustaining the life-support systems of the planet, the ecological
processes and the environmental conditions necessary for a healthy
and decent human environment.

In this partnership, no generation knows beforehand whenit will
be the living generation, how many members it will have, or even
how many generations there will ultimately be. It is useful, then, to
take the perspective of a generation that is placed somewhere along
the spectrum of time, but does not know in advance where it will be
located.? Such a generation would want to inherit the earth in at least
as good condition as it has been for any previous generation and to
have as good access as prior generations. This requires each genera-
tion to pass the planet on in no worse condition than received and to

é “Declaration of the Principles of International Cultural Cooperation”, Resolutions,
Gen. Conf. of UNESCO, Nov. 4, 1966 (Sess. 14).

7 E. Burke, “Reflections o the Revolution in France” 139-40 (1790), in 2 Works of Edmund
Burke 368 {London 1854).

8 See J. Rawls, A Theory of Justice (1971), who applies this to social systems but does not
address relationships with the natural system.
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provide equitable access to its resources and benefits.? Each genera-
tion is thus both a trustee for the planet with obligations to care for it
and a beneficiary with rights to use it.

The theory of intergenerational equity finds deep roots in inter-
national law.’® Concern for future generations as well as present
generations first emerged in the Stockholm Conference on the Hu-
man Environment. The Preamble to the Stockholm Declaration ex-
pressly refers to the objective of protecting the well-being of future
generations: “... To defend and improve the environment for present
and future generations has become an imperative goal for mankind
-a goal to be pursued together with, and in harmony with, the
established and fundamental goals of peace and of world-wide
economic and social development.” The Declaration’s first principle
provides that “man . . . bears a solemn responsibility to protect and
improve the environment for present and future generations,” while
the second declares that the “natural resources of the earth, including
the air, water, and, flora and fauna. . . must be safeguarded for the
benefit of present and future generations through careful planning
and management.”!! Explicit concern for protecting the natural (or
cultural) environment for future generations was incorporated into
several international agreements negotiated almost contemporane-
ously with the Stockholm Declaration and has appeared in subse-
quent international legal instruments, including in particular, the
regional seas conventions, the Convention on Biological Diversity,
and the Framework Convention on Climate Change. The Rio Decla-
ration on Environment and Development puts this in the context of
aright to development that “must be fulfilled so as to equitably meet
develo;;ment and environmentalneeds of present and future genera-
tions.”?

9 The trust includes both natural and cultural systems. so that the passing on of
knowledge, technology, and institutions to use the planet more efficiently, to develop
resource substitutes, and to conserve its environmental services is included,

10 E. Brown Weiss, supra note 1, at 25-26.

11 “Declaration of the United Nations Conference on the Human Environment”, U.N.
Doc. A/Conf. 48/141 (1972).

12 “United Nations Conference on Environment and Development”, Rio Declaration on
Environment and Development, UN. Doc. A/Conf. 151/5/Rev.1, June 13, 1992, 31
L.LL.M. 876, 877 (July 1992).
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While it is important to focus on future generations, it is also
important to address the equity concerns among communities within
the present generation. While many actions promote both
intergenerational and intragenerational equity, there will be conflicts
in some cases. Inmediate satisfaction of wants may be at the expense
of long-term needs of sustainability.’ In these instances, we need to
develop means to address these conflicts and criteria for resolving
them.

Intergenerational equity itself encompasses an intragenerational
dimension. When future generations become living generations,
they have certain rights and obligations to use and care for the planet
that they can enforce against one another. These derive from the
position of each generation as a member of the partnership of
generations across time. Were it otherwise, members of one genera-
tion could allocate the benefits of the world’s resources to some
communities and the burdens of caring for it to others and still
potentially claim on balance to have satisfied principles of equity
among generations.

Moreover, the fulfillment of intergenerational obligations re-
quires attention to intragenerational equity. Poverty is a primary
cause of ecological degradation. Poverty-strickencommunities, which
by definition have unequal access to resources, are forced to over
exploit the resources they do have so as to satisfy their own basic
needs. As an ecosystem begins to deteriorate, the poor communities
suffer most, because they cannot afford to take the measures neces-
sary to control or adapt to the degradation or to move to more
environmentally robust areas. Moreover, they have neither the ca-
pacity nor the desire to fulfill intergenerational obligations when
they cannot even attain basic human needs from the earth today.

In many cases this is a question of environmental equity within
countries. Poor communities often suffer a disproportionate share of
environmental burdens, as by discriminatory exposure to hazardous

13 For analysis of problems of intergenerational equity, see E. Brown Weiss, In Fairness
to Future Generations, supra note 1, at 5-15.
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wastes, contaminated water, and polluted airand soils, while they do
not receive a disproportionate share of the economic benefits. This
raises legitimate concerns that economic development not take place
on the environmental backs of the poor.

Thus, to implement intergenerational equity, countries need to
help poor communities within their own country and elsewhere to
use the natural environment on a sustainable basis, to assist them in
gaining equitable access to the economic benefits from our planet,
such as potable water, and to help protect them from degraded
environmental quality. As beneficiaries of the legacy of Earth, all
members of the present generation are entitled to equitable access to
and use of the legacy. The future nationals of all countries will benefit
from efforts of the present generation to protect the general planetary
environment for future generations. Conversely, all will suffer if the
present generation does not make such efforts.

Three basic principles of intergenerational equity are proposed.

First, each generation should be required to conserve the diver-
sity of the natural and cultural resource base, so that it does not
unduly restrict the options available to future generations insolving
their problems and satisfying their own values, and should also be
entitled to diversity comparable to that enjoyed by previous genera-
tions. This principle is called “options.” Fulfillment of this principle
can be accomplished not only by conserving resources directly but
also by new technological developments that create substitutes for
existing resources or that exploit and use resources more effi-
ciently.

Second, each generation should be required to maintain the
quality of the planet so that it is passed on in no worse condition than
that in which it was received, and should also be entitled to planetary
quality comparable to that enjoyed by previous generations. This is
the principle of “quality.” In implementing this principle, trade-offs
will be inevitable. For example, we may exhaust more reserves of a
natural resource and increase pollution in an area but pass on a
higher level of income, capital and knowledge sufficient to enable
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future generations to develop substitutes for the resource and meth-
ods to abate or remove the pollutants. A framework must be devel-
oped which uses baseline measurements and predictive indices to
evaluate planetary quality.

Third, each generation should provide its members with equi-
table rights of access to the legacy of past generations and should
conserve this access for future generations. This is the principle of
“equitable access.” This principle gives the present generation a
reasonable, nondiscriminatory right of access to the natural and
cultural resources of the planet. Its implementation raises difficult
issues which underlie part of the debate about sustainable develop-
ment.

These principles, options (diversity), quality, and access, allow
future generations the flexibility to operate within their own value
systems and do not require one generation to predict the values of
another. They promote equity among generationsby respecting both
the rights of future generations not to be deprived by the present
generation’s preference for its own well-being and the rights of the
present generation to use the environment free from unreasonable
constraints to protect indeterminate future needs. The principles are
reasonably definite and clear in application to foreseeable situations.
Finally, they are generally shared by different cultural traditions,and
generally acceptable to different political and economic systems.

These principles of intergenerational equity form the basis of a set
of intergenerational obligations and rights, or planetary rights and
obligations, that are held by each generation. These rights and
obligations derive from each generation’s position as part of the
intertemporal entity of human society. They are complemented by a
set of intragenerational rights and obligations among members of the
present generation, which derive from the intergenerational rights
and obligations.

Theintergenerational rights and obligations are integrally linked.
The rights are always associated with obligations. They are rights of
each generation to receive the planet in no worse condition than did
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the previous generation, to inherit comparable diversity in the natu-
ral and cultural resources bases, and to have equitable access to the
use and benefits of the legacy. They represent in the first instance a
moral protection of interests, which must be transformed into legal
rights and obligations.

Rights and obligations coexist in each generation. In the
intergenerational dimension, the generations to which the obliga-
tions are owed are future generations, while the generations with
which the rights are linked are past generations. Thus the rights of
future generations are linked to the obligations of the present genera-
tion. In the intragenerational context, the obligations and rights exist
between members of the present generation. They derive from the
intergenerational relationship that each generation shares with those
who have come before and those yet to come. Thus, intergenerational
obligations to conserve the planet flow from the present generation
both to future generations as generations and to members of the
present generation, who have the rights to use and enjoy the plan-
etary legacy.

Intergenerational rights of necessity inhere in all generations,
whether these be immediately successive generations or ones more
distant. There is no theoretical basis for limiting such rights to
immediately successive generations. If we were to do so, we would
often provide little or no protection to more distant future genera-
tions. Ozone depletion, disposal of nuclear and hazardous wastes,
and the loss of biological diversity, for example, significantly affect
the natural heritage of more distant generations.

Intergenerational planetary rights may be regarded as group
rights, as distinct from individual rights, in the sense that generations
hold these rights as groups in relation to other generations — past,
present and future.!* They exist regardless of the number and iden-
tity of individuals making up each generation. When held by mem-

14  For a thoughtful analysis of group rights in relation to goods that are enjoyed
together, see J. Waldron, “Can Communal Goods Be Human Rights?” (paper delivered
at Conference on Development, Environment and Peace as New Human Rights, Oxford
University, Oxford, England, May 28-31, 1987).
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bers of the present generation, they acquire attributes of individual
rights in the sense that there are identifiable interests of individuals
that the rights protect. However, those interests derive from the fact
thatthose living now aremembers of the present generationand have
rights in relation to other generations to use and benefit from Earth.
The remedies for violating these rights will benefit other members of
the generation, not only the individual.

More broadly, intergenerational rights may provide a theoreti-
cally attractive framework for linking a number of disparate rights
which have inherently a temporal dimension. These include cultural
rights, which implicitly assume that there are continuing processes
that are to be protected.

It has been argued that future generations cannot have rights,
because rights exist only when there are identifiable interests, which
canonly happen if we can identify the individuals who have interests
to protect. Since we cannot know who the individuals in the future
will be, it is not possible for future generations to have rights.’s

This paradox assumes the traditional conceptual framework of
rights as rights of identifiable individuals toeday, But planetary
intergenerational rights are not in the first instance rights possessed
by individuals. They are, instead, generational rights, which mustbe
conceived of in the temporal context of generations. Generations
hold these rights in relation to other generations — past, present and
future. This is consistent with other approaches to rights, including
the Islamic approach which treats human rights not only as indi-
vidual rights, but as “rights of the community of believers as a
whole.”? They can be evaluated by objective criteria and indices
applied to the planet from one generation to the next. To evaluate
whether the interests represented in these rights are being adequately
protected does not depend upon knowing the number or kinds of

15 This has been referred to as Parfit's paradox and was developed in D. Parfit, “On
Doing the Best for Our Children’ in Ethicsand Populations 100 (M. Byles ed. 1976} and
D. Parfit, Future Genemtions, Further Problems, 11 Phil. Pub. Aff. 113 (1982).

16 M. Khaduri, The Islamic Conception of Justice 233 (1984).
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individuals that may ultimately exist in any given future generation,
although to be sure the number of people will affect the implemen-
tation of the rights.

One might still ask whether it is not preferable to speak only of
obligations toward future generations without corresponding
intergenerational rights. Can intergenerational obligations exist with-
out rights?"” While rights are always connected to obligations, the
reverse is not always true. Theoretically, an obligation need not
always entail a right. For example, a moral obligation of charity does
not give those who benefita right to charity. The legal positivist Hans
Kelsen hesitated to find a legal right connected to certain legal
obligations.

If obligated behavior of one individual does not refer to a specifi-
cally designated other individual... but refers only to the legal
community as such, then ... one is satisfied ... to assume a legal
obligation without a corresponding reflex right: for example in
thecase of the legalnorms that prescribe acertainhuman behavior
toward some animals, plants, or inanimate objects by pain of
punishment.18

John Austin described some obligations as absolute duties, which
exist independently of any correlative right. Absolute duties prescri-
be actions toward parties other than the one obliged, who are not
determinate persons, such as members generally of an independent
society and humankind at large.!?

17 It has been argued that if one accepts the model of rights as limited to individual
rights, it is preferable to recognize general obligations toward the integrity of
environmental systems rather than to discuss environmental protection in the
framework of rights, since this framework cannot encompass such categories as
future generations, whose individual members are still contingent. B. Norton,
“Environimental Ethics and the Rights of Puture Generations,” 7 Sec, Theory & Prac.
319, 337 (1981).

18 H. Kelsen, Pure Theory of Law 62 (M. Knight trans. 1969).

19 ]. Austin, 1 Austin’s Jurisprudence, Lectures on Jurisprudence 413-15 (1973).
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For Austin, the obligations of the present generation to future
generations might constitute obligations or duties for which thereare
no correlative rights, because there are no determinate persons to
whom the right attaches. Similarly, in the intragenerational context,
obligations to conserve diversity, quality and access would be viewed
as absolute duties for which there are no correlative rights.

While this approach may be attractive, itignores the fundamental
temporal relationship that each generation has to all other genera-
tions and that gives rise to the rights of each generation to share
equitably in the use of the planet and its natural resources. These
rights focus discussion on the welfare of generations, what each
generation is able to have and to enjoy, in a way that obligations
cannot. If obligations of the present generation are not linked with
rights, the present generation has a strong incentive to bias the
definition of these obligations in favor of itself at the expense of future
generations. Intergenerational rights have greater moral force than
do obligations. They provide a basis for protecting the interests of all
generations in a healthy and robust planet.

The content of intergenerational rights is framed by the principles
of intergenerational equity. Within this constraint, each generation
has the responsibility to set criteria for defining the actions that
infringe upon these rights. Appropriate criteria would be whether
activities have a significant impact, either spatially or over time,
whether the effects are irreversible or reversible only with unaccept-
able costs, and whether the effects will be viewed as significant by a
substantial number of people.

Certain categories of actions can be identified as likely infringing
upon these. They include the following:

~ wastes whose impacts cannot be acceptably contained either
spatially or over time, with confidence;

~ damage tosoils so severe that they canno longer support plant or
animal life;
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- tropical forest destruction sufficient to diminish significantly the
overall diversity of species in the region and the sustainability of
sotls;

— air pollution or land transformations which induce significant
climate change on a large scale;

-~ destruction of knowledge essential to understanding natural and
social systems, such as residence decay times of nuclear wastes;

— destruction of cultural monuments which countries have ac-
knowledged to be part of the common heritage of humankind;

— destruction of specific endowments established by the present
generation for the benefit of future generations, such as libraries
and gene banks.

Some international agreements already obligate countries to
guard against such actions. These include the London Convention of
1972, which controls dumping of hazardous and nuclear wastes in
the marine environment, the Antarctic Treaty and the new Environ-
mental Protocol, the World Soils Charter, the Montreal Protocol on
Substances That Deplete the Ozone Layer, the World Heritage Con-
vention, and the Convention on Biclogical Diversity.

Intergenerational rights may also be linked to certain procedural
norms, which are important to achieving the substantive norms. For
example, generation of and access to information, public participa-
tion in decision-making, community involvement in hazard preven-
tion and emergency management, and long-term environmental
impact assessments (from the perspective of future generations) are
emerging as potentially important instruments for achieving
intergenerational equity.

Enforcement of intergenerational rights is appropriately done b
a guardian or representative of future generations as a group, not of
future individuals, who are of necessity indeterminate. Ina 1993 case
before the Philippine Supreme Court, the Court recognized standing
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for forty-two children as representative of themselves and future
generations to challenge widespread timber leases granted by the
government.? The Court founded standing in the Philippines Con-
stitution. Moreover, even if future generations lack the capacity to
bring grievances forward themselves and depend upon the
representative’s decision to do so this inability may not affect the
existence of the right or the obligation associated with it.

The existence of intergenerational rights has significant implica-
tions for policy. Forexample, population policies are arguably linked
to fulfillment of intergenerational rights. If the earth’s population
continues to grow rapidly, it will be more difficult to pass on
comparable diversity and quality than if the population in the future
were at the same level or less than it is today. But whether a
generation chooses to meet its obligations by curtailing exploitation,
consumption and waste or by constraining population growth is a
decision each generation must make. The fact that future generations
have a generational right to receive the planet in a certain condition
puts constraints on the extent to which a present generation can
ignore this choice.

The theory of intergenerational equity presented here takes the
view that obligations to future generations are owed to all the earth’s
future human inhabitants, whoever they may be. This opens the
possibility that all major policy decisions deserve to be scrutinized
from the point of view of their impact on future generations. It offers
auseful and broadly acceptable theoretical underpinning to sustain-
able resource development. The possibility that intergenerational
equity may place limits on our actions may be an important new area
of human rights research.

Such limitations should be applied very narrowly, lest the rights
of future generations be an instrument for thwarting change. But
surely long-term environmental damage is a good place to begin.

20 Judgment of June 30, 1993 (Juan Antonio Oposa et al. v. the Honorable Fulgencio
Factoran, Jr., Secretary of the Department of the Environment and Natural Resources
etql.). Supreme Court of the Philippines, G. R. No. 101083. (Knowninformalty as “The
Children’s Case”).
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Future generations have the right to be assured that we will not
pollute ground water, load lake bottoms with toxic wastes, extin-
guish biologically important habitats or change the world’s climate
dramatically - - all long-term effects that are difficult or impossible to
reverse — unless there are extremely compeiling reasons to do so,
reasons that go beyond profitability for the present generation.

Finally, it is essential to develop effective techniques for ensuring
representation of future generations in the market place. The major
environmental economic instruments we use today start from the
point of view of the present generation.

Externalities, such as those caused by pollution, are based on the
present generation’s perspective. The discount rate, which is the
primary tool by which we consider long-term effects, is ineffective in
considering costs and benefits more than a decade or two away. But
if we posit that future generations have a normative claim to the
natural and culturalenvironment they inherit, then it will be essential
to develop the appropriate mix of economic instruments to ensure
effective representation of future generations. Once the underlying
normative allocation between generations in relation to the natural
system is clear, then the appropriate economicinstruments should be
able to be developed which take account of the entitlement.

Rights of future generations provide a normative framework for
implementing environimentally sustainable development. They mean
that we do not have to rely ona sense of noblesse oblige by the present
generation,?! but rather that we are implementing a fundamental
entitlement of future generations. It is an entitlement which we
ourselves, as members of the present generation, held in relation to
our ancestors and which we need now to protect for our descen-
dants.

21 See |. Rothenberg, supra note 5.



