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SCHOOL AND CULTURE

Jean-Paul DURAND'
Mister Chairman, ladies and gentiemen!

During this international congress of canonists on the theme of religious
liberty here in Mexico City, we are going to gpeak of the links between the
school and culture. How then could we forgetto pay tribute to the 1982 Mexico
Declaration on Cultural Policy?” D rafted under the auspices of UNESCO, that
Mexico Declaration provided the follow-up 1o the Convention on the struggle
against discrimination in the field of teaching, which had been previoudy
adopted by UNESCO on the 14th December 190,

Let us note aleo that the Holy See has entertained close relations with
UNESCO sgnce 146 the year after ite creation as the United Nations
E ducational Scientific and Cultural Organisation on 16 November 145,°

1 Dean of the Faculty of Canon Law, InstitutCatholique de Paris, France.

2 Mondiacult 1982, “ Déclaration de Mexico”, in Conférence mondiale sur les politiques culturelles
(Mexico, 26juillet- 6a00t1982), Paris, UNESCO, CLT/MD/1, 1982: L a déclaration adoptée a I unanimité
par cent trente gouvernements traite notamment du role de la famille, des rapports entre la culture et
I"éducation. L a culture estdéfinie en ces termes dans la déclaration de Mexico: “ Dansle sensle plus large,
la culture peut aujourd hui étre considérée comme |'ensemble des traits distinctifs, spirituels et matériels,
intellectuels et affectifs, qui caractérisentune société ou un groupe social. Elle englobe, outre les arts etles
lettres, les modes de vie, les droits fondamentaux de " étre humain, les systémes de valeurs, les traditions et
les croyances L a culture donne a I'homme la capacité de réflexion sur lui-méme. C’estelle qui faitde nous des
étres spécifiquementhumains, rationnels, critiquesetéthiquementengagés. C’ estpar elle que nous discernons
des valeurs et effectuons des choix. C’estpar elle que I'homme s exprime, prend conscience de lui-méme,
se reconnaltcomme un projetinachevé, remeten question ses propresréalisations recherche inlassablement
de nouvelles significations et crée des oeuvres qui le transcendent” (in Hervé Carrier S.J., Lexique de la
culture pour I'analyse culturelle et!'inculturation, Desclée, 1992, p. 110).

3 Maurice Barbier, L'Eglise Catholique et 'UNESCO. Vingtcing ans de relations, présentation de
Vincent Cosmao O.P., éd. Centre L.-J Lebret” Foi et Développement , 1971, 151 pages Mgr Benelli,
“L'UNESCO et le Concile au service de |"homme™, La soirée de 'UNESCO sur le Concile, in La
documentation catholique, 1471, 15 mai 1966 col. S09-911; Card. Suenens, “ A I"écoute etau service des
hommes, le Concile devantle monde etdevantl hiswire”, ibid., col. N1-R& René Casain, “ V atican |l et
la protection de la personne”, ibid.,. col. P4-P8& Jacques Maritain, “ Le réle du spirituel 4 I'égard du
progres et de la paix”, ibid., col. 929-934 Philippe Laurent S.J, “Le Saint-Siege a L'UNESCO, trois
orientations en jeu dans |'actuelle Conférence générale”, in La Croix, 4 novembre 1987, p. 15 Mgr Jean
Millet; “ Groupe de travail” (ONG) “ Sciences et éthique™ a 'UNESCO, “ Chronique de 'UNESCO™, in
Espritetvie, 1995, pp. 19418,

241

DR © 1996. Instituto de Investigaciones Juridicas - Universidad Nacional Autbnoma de México



Este libro forma parte del acervo de la Biblioteca Juridica Virtual del Instituto de Investigaciones Juridicas de la UNAM
www.juridicas.unam.mx https://biblio.juridicas.unam.mx/bjv Libro completo en: https://goo.gl/D2XTZC

242 JEAN-FAUL DURAND

We will have the occasion later o return 1o the institutional effort of the
Catholic Church in favour of culture,* egpecially in the field of school
education,” but aleo with respect to ceminary” and university education.” This

4 Coll. Christianisme etculture en Europe, mémoire, conscience, projet; Colloque prégynodal, V atican,
283\ octobre 1901, préface du cardinal Paul Poupard, Conclusion de S6. PP. Jean Paul |1, éd. Mame, 1992,
245pages; Paul VI, “ Lettre'Lumen Ecclesiae’ pourle V1l& centenaire de la mortde saintThomas d’ Aquin”
(20 novembre 1974), in La documentation catholique, 1671, 2 mars 1975, pp. 202-214; a propos de
I"inculturation, le Pape Jean-Faul Il a déclaré devant la Commission biblique pontificale: “ Le terme
acculturation ou inculturation peuttrésbien étre un néologisme, maisil exprime parfaitement!’ un deséléments
du grand mystere de |'incarnation” (26 avril 1979), cit, par Hervé Carrier S, Lexique de la culture, op.
cit, p. 1% Joseph Caillot; Eudiste, * Bible etcultures’, in L'Evangile de la communication, coll. Cogitatio
fidei N 152, éd. Cerf, 18€0, pp. 209-320, Claude Geffré O.P. (Dir.), Michel de Certeau ou la différence
chrétienne, coll. Cogitatio fidei N 165, éd. Cerf, 12 pages; Anne Fortin-Melkevik, “ Théologie, université
etespaces publics. Quelle théologie pour quelle culture 2° Théologiques, 2/1, 1904, pp. 127-120,

5 Déclaration De educatione christiana Gravissmum educationis (du Concile V atican |1); Education,
culture, Evangélisation, éd. V atican, 1966 Rapport de synthése du Conseil pontifical pour la Culture, du
Coneeil pontifical pour les laics et de la Congrégation pour |'Education catholique, “ L' Eglise etla culture
universitaire” (25 mars1989), in La documentation catholique, N 1964 1985 pp. €25-@28 Documentde
la Congrégation pour I'Education catholique, du Coneeil pontifical pour les laics et du Coneeil pontifical de la
Culture, “ La présence de I'Eglise dans I univerdité et dans la culture universitaire” (22 mai 1944), in La
documentation catholique, N 2097, 1994, pp. 604-61 O,

6 Degert; Histoire des séminaires frangais jusqu’a la Révolution, éd. Paris, 1912; Décret Presbyterorum
ministerio et vita presbyterorum ordinis (du Concile Vatican I1); “ Letire de la Sacrée congrégation de
I'Education catholique: L’ enseignementde |a philosophie danslesséminaires’ (20janvier1972) et* Circulaire
de la Sacrée congrégation pour I'Education catholique: I enseignementdu droitcanonique pour les aspirants
au sacerdoce” (2 avril 1975), et Document de la Sacrée congrégation pour I'Education catholique: La
formation théologique des futurs prétres’ (22 février 197€), in La documentation catholique, 1605, 19 mars
1972, pp. 262-267 et1 679, Gjuillet1975, pp. €07-€0et1@88, 16 mai 197G, pp. 457-477; “ Directives pour
la préparation des éducateurs de séminaires’ de la Congrégation pour I'Education catholique, in La
documentation catholique, N 2080, 1994, pp. 200-22% “ Directoire pour le ministere etla vie des prétres’
de la Congrégation pour le Clergé, in La documentation catholique, N2022, 1924, pp. 360-380; “ Directives
pour la formation des séminaristes sur les problémes relatifs au mariage eta la famille, de la Congrégation pour
I'"Education catholique” , in La documentation catholique, N 2120, 1995, pp. 279-287; Collectif, La formation
des prétres, Synode de 1990, coéd. Cerf-Centurion, 1990, 336 pages; Instrument de travail, La for-
mation des prétres, coll; Documents d Eglises, éd. Cerf, 1980 Qpages; Jan-Paul I, Je vous donnerai des
pasteurs, Exhortation sur la formation des prétres dans les circonstances actuelles, introduction de Raymond
Deville, coll. Documents des Eglises, éd. Cerf, 1992, 232 pages

7 G. Bardy, L'Eglise et!'enseignementen Occidentau V siécle, éd. Toulouse, 14& René Aigrain, Les
universités catholiques, éd. Auguste Picard, 1985, 81 pages Gérad Cholvy, “ L'Eglise etles universités de
191921880, in Egritetvie, 20 18 mai 1995, pp. 200-30B; Pie X1, “ Constitution apostolique 'Deus
scienfiarum’ sur les universits et facultés d études ecclésiastiques’ (24 mai 1281), in La documentation
catholique, 1960, col. 195206 Paul Tillich, Théologie de |a culture, éd. Plantte, 1968 Jean-Paul II,
“ Constitution apostolique ‘Ex corde Ecclesiae’ * (15 aolit19€0), in La documentation catholique, 2015,
1960 pp. W45, Jean-Faul |1, * Constitution apostolique * Sapientia christiana’ sur lesuniversités etfacultés
ecclésiastiques’ (15 avril 1979) in La documentation catholique, 76 1979, pp. 551-581; Paul Lowenthal
(dir.), L université catholique aujourd'hui, liberté etengagements, éd. Academia, 1994, 140pages Jean-Paul
Durand O.P., “ Pour une théologie univerdtaire”, in La documentation catholique, N 2107, 1995, p. 21; P,
Delhaye, L' organiaation scolaire au X1lé siécle, éd. Louvain, 1981 ; J Verger, Lesuniversitésau Moyen Age,
éd. PUF, 1973 Jean Gaudemet; * Lesuniversités etla vie politique (X111& - X Vl1é siécles)”, in A. Romano
& J Verger (Dir.), | poteri politici e il mondo universitario (X111-XX secolo), éd. Rubbettino, 1994, pp. 316
Daniel Bloch, “Pour les universités', in Etudes 3813, 1994 pp. 206215, Jean-Paul Il, Discorsi alle
universita, éd. Camerino, 1991,
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SCHOOL AND CULTURE 245

eccledal effort concerns one of the tria munera, that is o say the munus
docendi.”

The rightto education is recognised as a fundamental right of the person in
several international conventions, a number of which were mentioned in 1985
by Professor Roland Minnerath in his book dealing with the context of
Concordatlaw in regpectof the rightto educate. Concordatlaw isoften required
o deal with Concordat States on the question of the Church’ s rightto educate,
for example, the 1995 Polieh Concordat.’

With respect to the links between education and culture, Profeseor Jozef
Krokowski, atthe last congress of our international association of canonists at
Lublin in 1998, presented the main principles of state and international law
relating 1o religious education within the framework of school education.'”

In this paper | would like o make a modest contribution to the question of
the relationship between school and culture - an issue which has already been
treated at length,'' but which has raised many questions of canon law, and
continues o do 0. [twould undoubtedly be overambitious to try o answer in
one lecture all of the questions concerning the relationsnip betw een the echool,
culture and canon law. Therefore, this lecture will simply endeavour to raise
the canonical isesues relating o the links between the echool and culture, issues
which in factare of particular concern to canonista'”

8 CIC (L éducation catholique: cc. 795-821) etCCEO (Deeducatione catholica: cc. &27-¢20); P. V aldrini,
“La fonction d enseignement de |'Eglise” in Patrick Valdrini (Dir.), Jacques Vernay, Jean-Faul Durand
O.P.. Olivier Echappé, Droitcanonique. coll. Précis éd. Dalloz, 1969, pp. 264-295,

9 Roland Minnerath, “ Le droit d éduquer”, in I'Eglise et les Etate concordataires (18646-1981), la
souveraineté spirituelle, préface Jean Gaudemet; éd, Cerf, 1988, p. 281, note 28 Hervé Carrier S. J, “ Droits
culturels’, in Lexique de la culture pour I'analyse cultuelle et|’ inculturation, éd. Desclée, 1992, pp.129-125,
Brigitte BasdevantGaudemet et Jean-Faul Durand O.F. (Dir.), “ Renouveau du droit concordataire? Le
concordat de Pologne de 1965", collogue du Centre univerditaire 'Droitet sociétés religieuses mars 1994,
in Revue de droitpublic, a paraitre.

10 Jozel Krokowski, “Education et culture”, in L'Eglise et I'Etat dans les systemes juridiques
contemporains, Vllle Congresso internazionale di diritto canonico, Lublin, settembre 1993, a paraitre.

11 Henri-lrenée Marrou, “ Culture, civilisation, décadance”, in Revue de synthese, décembre 1928 et
Histoire de I’ éducation dans!’ antiquité, éd. Seuil, 1965, @ éd.; P. Riché, Education etculture dansl’ O ccident
barbare (Vle -Vlle siecles), éd. Seuil, 1922; Jacques Maritain, I'éducation a la croisée des chemins, éd.
Egloff, 1947: G. Mialaret& J. Vial (Dir.), Histoire mondiale de I"éducation, éd. PUF, 1981, 4vol.: Rapport
mondial sur le développementhumain, publié par le Programme des Nations Unies pour le D éveloppement;
éd. Economica, 1991; C. Rondi (éd). L'université en question. Les nouveaux défis a I'université par les
transformations du monde moderne (Association internationale des sociologues de langue frangaise), éd.
Universit de Toulouse-L e Mirail, 1991.

12 Marcel Launay, I'Eglise etl’ école en France XX e-XXé sécle éd. Desclée, 1 988etson article: “ L' Eglise
catholique etl’ école en France X IX &-X X ésiécle” , in Jean-FPaul Willaime (Dir.), Universscolairesetreligions,
coll. Sciences humaines etreligions, éd. Cerf, 1960, pp. 113-122; FrancisMessner, “ L' Eglise catholique et
I"école publique en France”, in “ Ecole etreligionsdansla société moderne” , Le Supplément; Revue 4’ éthique
et théologie morale, N 181, juillet 1992, pp. 2328 Giorgio Feliciani, “ L insegnamento della religione
catiolica nelle scuole pubbliche tra normativa canonica e legidazioni civili”, in lus Ecslesiae, € 1904 pp.
189176 Jean Gaudemet; “ 11 diritto canonico nella storia della cultura giuridica Europa”, in Coll. Scienza
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PLAN

Firstof all, we shall attemptto characterise the canonical status of parental
mediation with respectto the linkswhich the Church wants to promote betw een
school and culture. The family can sometimes create a risk of confining the
child within the family environment. Accordingly, the canonical legidator
invites the parents to open the child towards the world. In fact as V atican 11
taught,'” the Church iteelf constitutes a lieu éminent —a gpecial place— for
fostering this relationship, between the personal and social, the particular and
the univereal.

Young people need to become increadngly aware of their own and other
cultureg they need also 1o understand better the specific micgion of the Church
which condsts in entering into dialogue with the various cultures. One again,
the teaching of the Second V atlcan C ouncil gpecifically encouragesthismission.
During the sixties, the V atican Council presented a definition of culture which
harmonised the claseical understanding with an anthropological understanding
which only emerged in the 19th century.'”

[tiswell known thatbefore the startof the 20th century, the word “ culture”
was rarely used in a socio-historical sense; rather itconveyed intellectual and
aesthetic connotations indicating erudition, refinementof spirit or artistic and
literary pursuita Certainly, thisclassical or humanistmeaning of the word culture
is gtill valid, butithas now gained a sociological and historical sense. Today
we gpeak of cultural identity, of dialogue between cultures, of cultural domi-
nation or liberation. The Christian churches speak of evangelisation of cultures,
of acculturation or inculturation. The clasdical notion of culture or of a cultured
person also implies a normative agpect; with culture in this contextreferring o
an ideal 1o be attained. On the other hand, the anthropological notion of culture

giuridica e diritio canonico, éd. Giappichelli, 1991, pp. 329 Cardinal Paul Poupard, “ L' Eglise au défi des
cultures’, Cultures etfoi, éd. Pontificium concilium de cultura, 111-1, 1985, pp. 1-17.

13 “ Constiution Gaudium etSpes’, Ns54, 58 @1.1; JacquesEtienne, * Nature etculture selon lathéologie
morale”, in collectif, Nature et culture, Le Supplément; Revue d'éthique et théologie morale, Ns182-185,
1992, pp. 253270 Rémi Brague, * L esfondations de |’ Europe: une identit€ ouverte, le christianisme comme
forme de la culture européenne” . in Collectif, Christianisme et culture en Europe, éd. Mame, 1992, pp.
2944,

14 Constitution Gaudium et Spes, 53 (du Concile V atican |1): Le Concile enseigne que “ au sens large, le
motculture désigne toutce par quoi I"homme affine et développe les multiples capacités de son espritetde
son corps; s efforce de soumettre I univers par la connaissance etle travail; humanice la vie sociale, aussi
bien la vie familiale que I'ensemble de la vie civile, grice au progres des moeurs et des institutions traduit,
comunique etconserve enfin dans ses oeuvres, au coursdes temps, les grandes expériences spirituelles etles
aspirations majeures de |"homme, afin qu’elles serventau progrés d' un grand nombre et méme de toutle
genre humain. |1 en résulte que la culture humaine comporte nécessairementun aspecthistorique etsocial et
que le motculture prend souventun sens sociologique et méme ethnologique...”

DR © 1996. Instituto de Investigaciones Juridicas - Universidad Nacional Autbnoma de México



Este libro forma parte del acervo de la Biblioteca Juridica Virtual del Instituto de Investigaciones Juridicas de la UNAM
www juridicas.unam.mx https://biblio.juridicas.unam.mx/bjv Libro completo en: https://goo.gl/D2XTZC

SCHOOL AND CULTURE 245

refers to a collective psychology, the lifestyles typical of a particular human
group. Understood thus, culture leads to a descriptive approach, which also
takes account of ecocio-historical or cocio-cultural circumstances with both
podtive and negative aspecTz.15 In his 1871 book Frimitive Society, Edward
Taylor putforward the firstanthropological definition of culture: “ Culture, or
civilisation, condsts of an ensemble which includes knowledge, beliefs, art;
ethice, laws, customs and every other aptitude or habit that man has acquired
as a member of society” .'°

Secondly, we will condder a canonical approach 1o the question of culture
in schools providing a Catholic education. This raises the problem of the
gpecifically Catholic character of confesdional echools, founded and directed
by the Church. In fact; the Church places great stress on the originality of her
approach to this question. Nevertheless, thisapproach poses the problem of the
necesaary conditions for respecting the legitimate autonomy of culture in a
Catholic echool. Moreover, the Church isalso presentin non-Catholic schools,
both public and private, especially in contexts where the dominant culture is
non-Christian.

How isitposaible to guarantee a Catholic education in such a context?” Here,
we need o bear in mind the Church’s gpecial responsbility to be present to
ecience and culture, both secular and sacred. Granted the gpecific character of
its own schools, how can the Church hope to guarantee an ethical approachw
o culture within the context of the school, as well as in the seminary or at a
Catholic univergity?

How can theece institutions of the Church contribute to the development of
Catholic education even in non Catholic public and private schools? W hat
are the conditions in which a Catholic education is or can be given in a
non-Catholic school belonging to civil authorities or 1o private persons?

This second partof my presentation will allow me to address the problem of
the links between religious teaching and religious culture. The school, the
seminary and the university —aswell as parish-based catechesisfor children,

15 Hervé Carrier S.J., Lexique de la culture pour I'analyse culturelle et!’inculturation, 1992, op. cit, pp.
100102

16 Hervé Carrier S d, ibid., p. 104

17 Jean-Marie Swerry, Aumoneries catholiques dans |’ enseignementpublic. Un renouveau de la laicité 2
préface de Jean Imbertetpostface de Patrick V aldrini, coll. Droitcanonique etdroitcivil ecclésiastique, éd.
Cerf, 1965, 429 pages; “ Episcopat Frangais, Droits et devoirs des parents relativement a I'école, lettre
pastorale (14 septembre19009)", “ Assemblée pléniere de | Episcopatfrangais: Le probleme del’ enseignement
libre (4avril 1951)", in Denis MaunesgestS. J. (Dir.), Le discours social de I' Eglise catholique de France
(1891 - 1992), coll. Documents des Eglises éd. Cerf, 1965, pp 105-11G etpp. 265-276

18 Henri Bergeon, Les deux sources de la morale etde la religion, éd. Félix, Alcan, 1282
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adolescents and adulte— all require that appropriate public liberties be recog-
nised under both canon and civil law.

In any event; we can never be too consciousof the cultural challenges® which
confronteducational institutionsand univerdities. Theseinstitutionsnevertheless
still provide the necesaary channelsfor the acquidtion of the main qualifications
desired by young people.

The canonical legidator also endeavoursto promote educational institutions,
asCanon 79681 of the 1286 Code of Canon Law shows “ Among educational
meansthe Christian faithful should greatly value schools, which are of principal
asdistance to parents in fulfilling their educational task.”

In other words, this lecture will reflect the evolution which is taking place
within canon law. In order 1o better take accountof thislink betw een the school
and culture, canon law isseeking to renew the conditions for the exercice of ite
misgion of eafeguarding culture, beginning with the school. After all, did not
Pope John Paul 11 end his speech to UNESCO on 2 dune 1980 with the words
“Indeed, the future of man depends on culture!™ ™

[. CANON LAW, CATHOLIC PARENTSAND CULTURE

If we aseume thatCanon L aw hasa gpecial misdon 1o safeguard culture, how
is it poseible o reconcile this task with the parents miseion with respect to
education, a role equally recognised by the canonical legidator?

Canon law hasfound itnecesaary to clarify the termsof parental responsibility
in the field of education taking into accountthe new cultural challenges.

The Second V atican Council devoted special attention to this subjectin the
Apostolic Constitution, Gaudium et Spes Section 3 of this document; entitied
" The MostUrgent Duties of Chrigtians with respectto Culture”, and Chapter

19 Jean Stoetzel, Les Valeurs du temps présent: une enquéte européenne, éd. PUF, 1988, 209 pages
GeorgesHubert de Radkowski, Métamorphoses de la valeur. Essai 4 anthropologie économique, coll.
Influences, éd. PUG, 1987, 16/ pages: Collectif, I univers culturel des jeunes, in Lumen vitae, X1V, 3190
pp. 245326 Anne Fortin-Melkevik, “Le rapport Nature/ culture/ normativitg”, in Collectif “ Nature et
Culture”, Le Supplément, Revue d’éthique etthéologie morale, Ns182-185, 1992, pp. 327-357; Document
“ Presencia de la |glesia en la Universidad y en |a cultura universitaria”, in Cultures et foi. 11-3, 1984, pp.
161-177.

20 FIUC, Culture chrétienne etdroite de |'homme (Colloque international de la fédération internationale
des universités catholiques, 19€9), éd. Academia, 1991; J. Hersch (Dir.), Le droitd’ étre un homme, recueil
de textes éd. UNESCO, 1988 et Le droit d'étre un homme, anthologie mondiale de la liberté, coéd.
UNESCO-Lates, 1985, J-M. Pontier, d-C. Ricci, J Bourdon, Droitde la culture, coll. Précis, éd. dalloz,
1990 Luc Rouban, I'Etatetla science: |a politique de la science etde la technologie, éd. CNRS, 1968 J.-J
Salmon, Seience etpolitique, éd. Seuil, 1970, P. Schlesinger, Media, State and nation: political violence and
collective identities, éd. University of Stirling, 1991; H. Shaughnesy & C. Fuente Cobo, Les obligations
culturelles de |a radiodiffusion. Législations nationales et transnationales sur les obligations culturelles des
lédiffuseurs en Europe, éd. |nstituteuropéen de la Communication/ Coneeil de L' Europe, 1920
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€0 “ The Recognition of a Univeraal Rightto Culture and to its Practical Fulfil-
ment offer come important directions. |f tomorrow culture supersedes the
echool, how will the Church respond? How will the church be able to support
the family in the face of this renewed cultural challenge? Will culture escape
from the Church and the family as has the school? The Synod of Bishops in
Rome in 1986 highlighted the neceseity of discernmentwith respectto culture
in order thatthe Church may exercise an appropriately critical regard.” V atican
I iteelf recalled the Church’ s traditional supportfor the family and the school:

The family isin the firstinstance like a nurturing mother with regpectto education.
Within the family, children, surrounded by love, discover eadly the hierarchy of
values, while they absorb virtually unconscioudy the elements of cultural experience
as they grow and develop. #

The Catholic Church has always shown a deep attachment to the school,”
and even more <o for the parental respondbility for the Christian education of

young people.
With regpectto catechesis, drawing on Canon 1355 of the Code of Canon

Law of 1917 * and the gpiritof Vatican 11, the supreme legidator emphad sed
in Canon 774 8 2 of the 1983 Code the primary responsibility of the parents
under the regponsibility of their legitimate pastors * Parents above others are
obliged to form their children in the faith and practice of the Chrisgtian life by
word and example; godparents and those who take the place of parents are
bound by an equivalentobligation.” Canon 776isalso importantin thiscontext;
the pastor having the regpondbility to help and encourage parentsin their task
of family catechesis ™

21 Gérad Defois, “ L a crise culturelle de la modernit€”, in Pour une éthique de la culture, coll. Eglise et
société, éd. Le Centurion, 1988 pp 40-44

22 “ Constitution conciliaire Gaudium etSpes’, N @.2; Jean-Paul II, “ L etire aux enfantg en I'année de
la famille”, in, La documentation catholique N 2108 1995, pp. 52-56

25 A. Michel, La question scolaire etles principes théologiques éd. Lille, 1921; A. Mascarel, La question
scolaire. Frincipes et solutions, éd. Paris 1921; J Creltisen, “L’école catholique™, in Nouvelle revue
théologique, 192G Pie X1, * Encyclique Rappresentanti in terra (31 décembre 1929)", in La documentation
catholique, X X111, col. 288 At “I'Eglise et école d apreés le Corpus juris canonici”, in Revue canonique,
1920 pp. 388 ets; Raoul Naz, “ Des écoles (Can. 1372-1388)", in Traité de droit canonique, éd. L etouzey
etAné, 1948 pp. 185159 “ Documentde |la Congrégation pour |' Education catholique: L’ école catholique”
(19mars1977), in La documentation catholique, N 1725, 1977, pp. 705716 Jacqueline D utheil delaRochére
& Yves Gaudemet (Dir.), “ Ecole etreligion a |' étranger”, in Revue frangaise de droit administratif, 7.1.
1991, pp. &2

24 " Les parents ou tuteurs (des enfants leurs) maitres (leurs) parrain et marraine doivent assurer
I"instruction religieuse des enfants qui dépendentd eux” (Canon 1325); Jean Joncheray (Dir.), “ L histire
des catéchismes’ . in Revue de I Institut catholique de Faris, N 29, 1969 pp. 1-48

25 Jean-Paul 11, * Exhortation apostlique * Catechesi tradendae’ ™ (1979), in La documentation catholique,
1979
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Concerning education as a whole, CIC 1985 Canon 1136 is even more
ingistentasregardsparents " Parentshave the mosteeriousduty and the primary
rightto do all in their power o see o the physdical, social, cultural, moral and
religious upbringing of their children.”

Regarding Catholic education, we know that CIC 1988 Canon 795 also
attributes an eminent regpondbility to the parents. W hereas Canon 796 § 1
gpeaks of the educational task which falls on parents, the second paragraph of
that canon attempts to balance the regpondbilities incumbent regpectively on
parents and on the echool teachersto whom parents entrusttheir children. Here
canon law ingste both on the presence of parents and the respondbility of
teachers.” Moreover, the legidator advocates close co-operation betw een
parents and teachers in order that they may jointly promote an educational
service that meets the challenge of the numerous other mediums of education
and culture.

In relation 1o the respondbility of civil powers, itisopportune to recall that
AncientGreece witheseed an heuristic conflictbetv een the family and city with
respectio the education of youth.” Thusitisalwaysrelevantio ask the question:
is the school on the side of the parents? The Church aleo has to take a stand in
favour of the family considering the need 1o evangelise the family itself.

The Church has also gpoken out on the links between culture and political
cociety.”

Perhaps never in history has culture managed to exceed the limits of school
and univerdty as it has done atthis end of the twentieth century, 1o the point
where the image of the “ universal man” seemsto be disappearing.” How then
is the Church to assist parents in their regponsibility over the whole range of
culture and cultures? How can the school and the universty supportthe Church
in the exerciee of that respondbility with respect to children and adolescents?
AsPius X1 wrote in 19292 “ Man mustexistin order thathe may be a citizen,
and this existence derives not from the State but from one's parents.” * How
then does canon law contribute towards guaranteeing such freedoms and
respongibilities within the life of the Church and how does it negotiate these
with civil society? These questionsraice a number of challenges for parents and
educators butaleo for pastors, theologians and canoniste. Here itis notsimply
a question of the risk of failing to differentiate between religions, or betw een

26 Patrick Tapernoux, “ Parents etenseignanta antagonisme ¢° in Etudes 3774, 1994, pp. Z21-220.

27 Cf. lesdialogues de Platon sur I éducation: La République; les lois.

26 “ Constiution conciliaire Gaudium etSpes’, N €. 2; B. Duballet La famille, I'Etatdans | éducation,
éd. Paris 1910,

29 “ Constiution Gaudium etspes , &l.1.

z0 Pie X1, “Encyclique Rappresentanti in terra (31 décembre 1929)", in La documentation catholique,
XX, col. 397.
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different Christian denominations, which in turn leads us back to the need for
an authentic butnon-irenic (and therefore demanding) ecumenism. Rather,
the evolution of the cultural phenomenon iteelf creates the risk of reducing the
religious question 1o a cultural question, even though itis absolutely neceseary
atthe eame time o understand and promote an understanding thatthe religious
process can never existoutade of culture.

The conciliar Constitution Gaudium et Spes states:

As for the public powers, itis their task, notto determine the proper character
of civiligation, butto establieh the conditions and to promote the means susceptible of
favouring cultural life for the benefitof all, withoutforgetting the minority elements
present in a natton. This is why itis neceseary to avoid at all costs that culture,
twrned away from its proper ends, be subjected to political and economic powera51

Canon law, searching after V atican 1l o guarantee the liberty of choice of
echool by parents, has aleo taken into accountthe Council s deepening of the
Church’s doctrine with respectto the responsibilities of the parents and for
the respondbilities of civil societies in the matter of education.

Firstof all, catechetical teaching and the magisterium mustalways be free
of any civil hindrances. Canon 1222 § 2 a) of the 1917 Code specified that
" independently of any civil power, the Church has the right and duty to teach
the doctrine of the Gogpel o all nations . The school iteelf, in canonical
tradition, hasno rightsover the child.* W hatever rightsthe school may exercise
originate from a parental mandate. The parents respondbility for the education
of their children in turn derives from their regpondbility for the acts which led
to the birth of their children. In 1948 Raoul Naz described very clearly the
fraditional links defined in canon law between the parents, the Church and
the State in relation o the education of the children:

Parents, however, only give natural life to the child. Butthere isin the child another
kind of life: supernatural life... the principle (of which), according to Church
teaching, iseacramental grace. Justasthe parentsare responsible for the development
of the natural life of the child, o o the Church has a misdon to develop thatgerm of
supernatural life she has deposited in the child. For the Church as for the parents,

paternity isthe unbreakable foundation of the rights and duties which are incumbent
on each party in respect of the education of the child. If it so happens that parents
or the Church are notin a pogition to carry outtheir responsibilities, itispermiceible
to call upon the asastance of the State, which is required to asdist those under ite
authority 1o fulfil their purposesin educational mattersaswell asin all other domains

31 “ Constiution conciliaire Gaudium et Spes’, 59 5.
% Raoul Naz, Traité de droit canonique, op. cit, p. 153
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But assisting them must not be understood as replacing them, nor as taking over
their rights as in the case of a claim thata child belongsto the State in priority to ite
natural parenta ™

According to CIC 1917 Canon 1374, the Church in principle forbidsChristian
parents from enroling their children in so-called " neutral” echools or even in
so-called “ mixed” schools (In this context, neutral schools are those without
any religious education, whereas mixed schools are schools enroling children
belonging 1o other religious confessions.) The canon law of thatperiod how ever
admitted thatin cases of necesdity, asjudged by the Ordinary, for example in
the absence of a Catholic school, itwas permisdble for a child to attend such
a neutral school. This permisdion was, of couree, subjectto the condition of
taking appropriate steps such as extra-curricular religious formation to avoid
any risks or dangers.

In Catholic schools, catecheds was required 1o be given on an equal footing
with secular subjects, and linking itto the whole life of the children concerned.
Y arious concordatse were signed during the pontificates of Pius X1 and Fius
X 11,% which included notably a clause providing for areligious education in all
schools, including non-Catholic echools. This education was to be under the
control of, and organised by the Catholic Church herself with the assistance of
the State concerned, butwithout seeking o impose this religious teaching on the
children againstthe will of their parerl’faz‘5 According to canonical tradition,
the temporal pow er has the duty to provide parente with the necessary means
1o ensure the religious education of their children. In any event, the respect
of the common good, according to canonical tradition and the natural law,”
requires the State to provide all its subjects with a minimum of knowledge.

Canon 796 of the Latin Code of 1285 is more flexible than Canon 1374 of
the 1917 Code. Canon 798 in fact provides first that " parents are o entrust
their children to those schools in which Catholic education is provided™ .
But the same canon adds that” if they are unable o do this they are bound 1o
provide for their suitable Catholic education outsgide the schools’ . The vocabu-
lary has thus become more supple, less rigid. |tis no longer a question of
Catholic schoolsbeing the only option, butdmply of schoolswhich give a Catholic
education.

% |bid., pp. 153154

34 Concordats de Baviére etde Pologne en 1925, d 11alie etde Roumanie en 1929, d' Autriche etde Portugal
en 1940, Egpagne en 1965,

% Raoul Naz, op. cit, p. 155

z6 Pie X1, “Encyclique Rappresentanti in terra” (31 décembre 1929), in La documentation catholique,
X X111, col. 280
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Thusitis posdble to conceive of State schools in which Catholic education
is integrated into the academic programme. Consequently, canon 799 recom-
mendsto parentsto strive for civil legidation permiting young people to receive
a religious and moral education * according to the conscience of the parents’
in the schools themeelves, CIC Canon 8Q0in particular then bears witness to
the Church’s perennial claim to be able to found and direct Catholic schools.
CIC Canon 797, for ite part; consecrates the principle of the parents freedom
o feach. Thus " itis neceseary that the parents enjoy true freedom in selecting
schools’ . Thisiswhy, to take the words of the same canon, that” the Christian
faithful musttherefore be concerned thatcivil society acknowledge this freedom
for parents and aleo safeguard it with ite resources in accord with digtributive
justice” . Thisisa principle of religious freedom and of religion sanctioned in
principle by international law and in numerous constitutional laws”

II. A CANONICAL APPROACH TO CULTURE IN THE SCHOOL

W e have seen thatC anon 798 0f the 1 9831 atin C ode no longer limitsC atholic
parents to chooding between on one hand a Catholic school, and on the other
hand a neutral or multi-religious school. Canon 1374 of the 1917 Code had
enjoined parentsto avoid sending their children to non-C atholic schools. Today,
however, the emphadis is placed on Catholic education so that both Catholic
and non-Catholic schools may receive Catholic children provided thatthey be
" given a Catholic education”, as required by Canon 796,

How then can the ingtitutions of the Catholic Church guarantee on one hand
alegitimate cultural autonomy in Catholic schools, and on the other hand, how
can they secure a Catholic education in schools where a non-Christian culture
prevails? [Tis neceseary at the outeet o refer to canonical tradition regarding
culture.

1. Towards a Study of the Links between Canon Law and Culture

As an indication of the importance which | place on this dimension of
canonical science, atthe Centenary Celebration for the Faculty of Canon L aw
of the Institut Catholique de Paris, | plan to propose to Rector Patrick V aldrini

37 Article 268 3 de la Déclaration univereelle des droits de |'homme du 10 octobre 149, Article 156 3
du Pacte international de droite économiques, sociaux etculturels de I'ONU, le 16 décembre 1986 Article
18 8 4 du Pacte international des droits civils et politiques du 16 décembre 1966 Article 5 8 b, de la
Convention relative a la lutte contre la discrimination dans le domaine de |’ enseignement; de 'UNESCO le
14 décembre 1960, I'Article 2 du premier protocole additionnel & la Convention européenne pour la
sauvegarde des droits de | homme etdes libertés fondamentales, du Coneeil de I' Europe, le 4novembre 1960,
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that an International Consortium be founded which will focus on the links
between Canon Law and Culture.

Law isa partof culture. Canon law, then, needs to pursue a dialogue with
differentjuridical regimeswhose cultural evolution conditionsreligiousliberty,
especially in regpect of educational institutions. Even more importantly, the
gpirit of dialogue between canon law and the various cultural institutions of
education derives from the canonical tradition relating to the links between
Church and culture.

Canon law provides a guarantee for the autonomy of culture and of science.
Drawing on the teaching of the First V atican Council™ as well as Pope Fius
X 1"s Encyclical Quadragesimo Anno,” V atican || declared that: “ The Church
affirms the legitimate autonomy of culture and in particular that of the
sciences.

Nevertheless, canon law holdscertain valuesto be higher than those of culture
iteelf. The Constitution Gaudium et Spes notonly recalled the foundations of
the autonomy of culture, butsetoutits principal limite ™

Culwre, in fact; since itflow sdirectly from the rational and social character of man,
always requires a just freedom in order that it may flower, and benefit from its
legitimate autonomy of action, in conformity with it own principles. Thus culture
has the rightto a certain inviolability on condition, evidently, thatiteafeguards the
rights of the person and of society, particular or universal, within the limits of
the common good.

In this gpirit; Canon 805 of the 1983 Code makes clear that the Bichops
Conferences will see o it that Catholic universgity institutions are places * in
which the various disciplines are to be investigated and taughtwith due regard
for their academic autonomy, and with due consgideration for C atholic doctrine” .
Thisethic of university culture should permeate the whole educational effortin
both primary and secondary schools as well asin seminaries.

Nevertheless, canon law promotes and protects culture. In fact, V atican | in
ite Constitution De Fide Catholica taught that the Church “ considers it o be
her duty 1o help and promote the culture of sciences and arts’ " Canon &07 of
the 1983 C ode speaks of the contribution of universities erected or directed
by the Church “ 1o a higher level of human culture” . Within the framework of
the canon law of the temporal goods of the Church, Canon 1285 relative to the
administration of eccledastical goodsinsists on the preservation of goodsw hich

38 Dei Filius, in Denzinger, 1795, 2015, 201 9.

0 4447,

40 “ Constitution Gaudium etspes’, 59, 2-3,

4 c. 1V, commenté par Raoul Naz dans son Traite de droitcanonique, 1948 p. 156 note 4
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“ . . . 42 . .
are " either precious or of a gignificantcultural value” .™ This helps explain the

decigion of Pope John Paul I on the 25 June 1968 1o congtitute the Pontifical
Commisdon for the Conservation of the Artistic and Historical FPatrimony of
the Church.

The Church wants to protect and promote culture as a posdble privileged
meeting point between persons of different philosophical or religious convic-
tions. Thus a new Pontifical Council for Culture was created on 4 May 1963
from the union of the previous Pontifical Council of Culture, created in 1962,
and of the Pontifical Council for Dialogue with Non-Believers. In this regard,
Pope John Paul Il wrote that he seeks 1o * promote the encounter with
non-believers in the privileged domain of culture, which forms a fundamental
dimension of the gpirit; linking men (and women) together, and uniting them
in thatwhich is mostimportantto them, their common humanity”.*

Canon law defines the conditions of responsibility of educators, teachers and
egpecially for those who teach and undertake university-level research in the
field of the sacred sciences. The Second V atican Council, following the First
V atican Council, hasrecognised thatthere are two distinctorders of knowledge,
that of faith, and that of reason. Thus " the Church certainly is notopposed to
the arts and human disciplines having their own proper principles and methods
in their respective domains .* Both Councils in fact speak of a just freedom.
In ite turn, Canon 218 of the 1985 L atin Code declares that, par excellence,
“those who are engaged in the sacred disciplines enjoy a lawful freedom of
inquiry and of prudently expreseing their opinions on matters in which they
have expertice, while observing a due respect for the Magisterium of the
Church”™. The 1980 Instruction of the Roman Congregation for the D octrine of
the Faith, gpeaking on the vocation of the theologian, also respects this
fundamental principle, while recalling the dutiesinherentin the regpondbilities
of those who are teachers and researchersin the sacred sciences. ™ For educators
and teachers, egpecially those who teach in Catholic educational bodies the
aupreme legidator of 1988 also indsts on the required personal qualities. Canon
803 provides that” teachers are to be outstanding for their correct doctrine and
integrity of life". Canon E04 then entrusts to the bishop the task of ensuring
“ thatthose who are asgigned asreligion teachersin schools, even in non-C atho-

42 Henri Kraus A prix d'or. Le financement des cathédrales, coll Hiswire (petite), éd. Cerf 1991, 38
pages; “ L es bibliotheques ecclésiastiques dans la mission de I'Eglise. Letire de la Commission pontificale
pour les biens culturels de I'Eglise” , in La documentation catholique, N205, 1964, pp. 510-516

43 “ Motu proprio Inde a pontificatus’, in La documentation catholique, N 2074, p. 551.

44 " Constitution Gaudium etepes’ , 59 3 cf. Vatican |, Constitution dogmatique Dei Filius, 1V, 9 1795
(3015, 201 9).

45 Instruction de la Congrégation romaine pour la Doctrine de lafoi, La vocation ecclésiale du théologien,
coll Documents des Eglises, éd. Cerf, 1920 46 pages.
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lic ones, be outstanding for their correct doctrine, their withess of Christian
living and their pedagogical <ill” . Canon 805 adds that” the local ordinary has
the rightto name or approve teachers of religion and likewise o remove or to
demand thatthey be removed if itisrequired for reasons of religion or morals’ .
For teachersin Catholic universities, Canon &1 Oindsts on their scientific and
pedagogical capacity as well as the integrity of their doctrine and the probity
of their lives.

Teachers are also subject to the cultural crisis™ They may thus embrace
lifestyles which risk becoming a counter-witness at the heart of the Church’s
educational family of the values that ehe wishesto promote in Catholic schools,
However, international conventions on non-discrimination protect the private
lives of teachers.” The principals of Catholic schools are considered in French
labour law,” for example, askey personnel who are consequently expected to
show a stronger adhesion o the values of the ingtitution —in this instance a
Catholic one— which has entrusted them with a respongbility. From the point
of view of the Church, such a podtion is conddered to be a public office in
canon law.™

All the same, in a case where a failing is noted, butin which there is no
scandal being caused, the diocegan bishop could, by means of a digpense, in
certain cases maintain in office a pereon such asthe principal of a school. Such
adigpense would be granted after a process of discernmentintuitu personae and
ad casum, exerciced under the juriediction of the diocese regpondble for the
echool. The digpense would be justified as long as the principal involved
continued o enow thathe otherwise continued o possess the necesaary qualities
for his post as the principal of a Catholic school. The Catholic character of a
school must be protected, butthe bishop should notbe ill-advieedly deprived

46 " Face a la culture de violence, mesaage pastoral des évéques des Etate-Unis’, in La documentation
catholique, N2109, 1995, pp. 130137

47 Jean Savatler, “ L application du droitdu travail dansles rapports entre les maitres etles établissements
privés d enseignement sous contrat d’ association”, in Droit social, N5, 1992, pp. 429-445; Georges Dole,
“Laliberté d opinion etde croyance en droitcomparé du travail”, ibid., pp. 446449,

45 Cour d appel de Montpellier, 1& février 1988, cit par Aurélia de SaintExupéry, “ L a jurisprudence
frangaise etle caractere propre de I enseignementcatholique”, in L'année canonique, T. XXX VI, 1924 2
paraitre: a propos des directeurs d' écoles catholiques, la Cour d appel a pris en considération le fait que
I"organisme employeur du directeur (organisme de Gestion de I' Enseignement Catholique) prévoitdans ses
statuts que “ la nomination ou le licenciementd un chef d' établissementexige I' accord de I autorité de tutelle”
aaavoir I autorité diocésaine ou |'institutreligieux délégué a ceteffet. Pourla Cour, cetorganisme de gestion
du lycée catholique a reconnu dans ses statuts civils I autorité canonique du diocese catholique; que les statute
civils de cet organisme de gestion, employeur du directeur, interdisent a cet organisme de recruter ou de
licencier un directeur sans retrait préalable d’ agrément diiment délivré par | autorité canonique (la missio
canonica signée par " évéque si |a tutelle canonique estdirectementdiocésaine etnon pasconfiée a un instiut
de vie consacrée).

49 Patrick Valdrini (Dir.), “ Statuts civil etcanonique des animateurs pastoraux” , in L'année canonique,
XXXV, 1922 pp. 1-126
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of hisrightto granta canonical dispense. In such a delicate matter, itwould be
important o aleo give pastoral attention to the cultural context of a Catholic
school.

An appropriate application of canon law could give precious asdistance in
auch cases, for example in creating or defining a canonical status for the pereon
at fault Instead of either gystematically practidng exclugdon or pretending to
ignore the fault; the ordinary, who isregponsible for the Catholic character of
confesgional schools, could concretise his own canonical and pastoral respon-
aibility aswell asthe dituation of the persons and institutions concerned by these
difficulties of regpecting Catholic morality in confesgional Catholic educational
institutions. Canon law could regpond in thisway to cultural mentalities which
today are more attentive than ever to the ethical comportmentof the bishop with
regpectto both persons and institutions,

Canon law needsalso to appreciate the culture of differentstates. In the steps
of Leo XIII, Pope John Paul 1l returns to this question in his Encyclical
Centesimus Annus of May 1991.% In line with the culture of a particular state,
the gpecifically Catholic character of a confesgional echool will be taken into
congideration 1o a greater or leseer extent. In the French gystem of separation
between religions and the state, for example, itisworthwhile to consider how
French jurisprudence would deal with a problem. What would happen, for
example, in a case in which a civil body of managementin charge of a Catholic
school diemigeed the school principal because the bishop had withdrawn his
missio canonica on the grounds that the principal had become a remarried
divorcee? In the case of a sacristan withouta missio canonica, butwho was a
practising homosgexual, a civil judge overruled the dismisaal, because in the
judge’ s view there was no open manifestation of rouble in that case.” Since
that case many Catholic institutions who employ lay people in services or even
in ecclegiastical offices prefer to proceed through arbitration in cases of
dismieeal in order to avoid the risk of a negative regponge from a civil judge
before whom such a dismiseal may be broughtfor judgment.™ These incidents

50 Jean-Paul 1, “L'Etat et la culture’, in Le centenaire de “ Rerum novarum”, letire encyclique
“ Centesimus annus’ (Ter mai 1991), coll. Documents des Eglises, éd. Cerf, 1991, pp. 20107

51 Cour de Cassation (Chambre sociale), 17 avril 1991, in Gazette du Falais, 13 a00t199, pp. Set 9,
note Olivier Echappé, cf. note Seriaux in Jurisclasseur périodique, 1991, 11, 21724, La chambre sociale s est
prononcée en faveur du pourvoi formé par le sacristain contre ' arrétde la Cour d appel de Paris du Z0mars
1990 “ aucun trouble caractérisé au sein de |” association n’ avaitété créé par la conduite privée de sacristain
salarié” . La Cour de renvoi a estimé que le licenciementn’ était point justifié étant donné que | association
avaitpris connaisance des moeurs du sacristain a la suite d'indiscrétions.

52 Secrétariat général de | Episcopat; Laics chargés d'une mission dans|'Eglise, éd. Paris, juin 1995, 40
pages.
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illustrate well the question of the evolution of culture and labour law in euch a
state.

Canon law aleo promotes the scientific standing of the various Catholic
educational institutions. Canon €068 2 providesthat” the directors (principal s)
of Catholic schools, under the vigilance of the local ordinary, are o see W it;
that the instruction given in them, is atleast as academically distinguished as
that given in the other schools of the region” . Canon 07 takes a aimilar line.

Throughoutthe history of the Church, canon law has often been called upon
o setle conflicts, which were eminently cultural conflicts, and which have
sometimes had congiderable impacton mentalitiesin eucceeding centuries. Itis
notnecesaary in this present Mexico congress, nor in this particular paper, 1o
demonstrate the importance of euch canonical arbitrations in cultural or
educational matters. Here | will only mention a few egpecially dignificant
interventions of the Church. One of the mostimportant of these interventions
for theology, piety, religious education, and culture, was during iconoclastic
digpute, when the Church decided in favour of the protection of the icons. This
ook place atthe Second Council of Nicaea, during ite seventh seedion, on 13
October 787. The Council thatday decreed thatthe veneration of iconsof Christ
the Virgin, of angels and saints was justified by virtue of the Incarnation, that
such veneration in no way constituted idolatry since “ the hommage rendered
o the icon is directed 1o it6 prototype” , and that such veneration was notonly
permigeible butneceseary: to refuse itamounting to a denial of the incarnation
of the Word of God.” Moreover, we should mention here the canon law
concerning misgions, and itenumerousadaptationsaswell asthe riches of canon
law in general.” Another famous epicode was the ecclegiastical processin 1633
against Galileo who had espoused the astronomical model proposed by Co-
pemicua55 [twould be neceseary also o mention the quarrel concerning the
Chinese rites™ And what of the declaration Sollicitudini Nostrae by Pope
BenedictX 1V in 1745, where he gpecified the manner in which the Holy Trinity

53 Frangois Boespflug & Nicolas Lossky (Dir.), Nicée Il (767-1987), douze siécles d'images religieuses,
coll. Histoire, éd. Cerf, 1987, pp. 7 et & I'Eglise estintervenue par excellence ala fin du X1leé etau début
du Xllle diécle pour réguler les récits de vie de sainta Cf. Innocentlll, la bulle Licet apostwlica Sedes de
I'é8 1202 citée par Alain Boureau, La légende dorée. Le Systeme narratifde Jacquesde Vorragine (+ 1298),
préface de Jacques L e Goff, coll. Histwire, éd. Cerf, 1984 pp. 21 8ets

54 Paul Coulon & Paul Braseeur (éd.), Libermann, 1802-1852: Une pensée etune mystique missionnaire,
préface de L éopold Sédar Senghor, coll. Hiswitre, éd. Cerf 19885 S pages.; Jean-Paul |l, La mission du
Christ rédempteur, présentation de Claude Geffré O.F., coll. Documents des Eglises, éd. Cerf, 1991, 154

ages.
’ 56 The Galileo Galilei Affair. A meeting of faith and science. Froceedings ofthe Cracow Conference, 1984
G. Coyne, M. Heller, M. Zycinski éd., V atican Observatory publications vol. 1, N3, 1986 W. Brandmiller,
Galilei und die Kirche oder das Rechtauf |rrtum, éd. Pustet; 19E2.

56 Michel Maseon, “ L es jésuites en Chine”, in Etudes 1920, pp. 66/-6/&
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may be represented aesthetically for the devotion of the faithful —another
constantpedagogical concern of the Church? The Council of Trenthad already
urged more rigour in religiousiconography. Profeseor Chastel wrote concerning
this “We forget oo often that in the West —as opposed to in Greek
Christlanity— the theology of images has alw ays bow ed o traditional practice,
consuetudo.” ” Here we should note also thatitw as BenedictX 1V who ordered
in 1741 thatthe Holy Office chould give ite imprimatur to the first edition of
The Complete Works of Galileo, recogniging the optical proof of the fact that
the Earth orbits the Sun.™ And itwas Pope John Paul Il himeelf who carried
outthe final rehabilitation of Galileo.”™ The beginnings of a more anthropologi-
cal approach to culture can also be discerned through arereading of the teachings
of the magisterium from Leo X111 to John Paul 11.%

Itisimportantto take note of an important pontifical arbitration during the
19th century concerning the presence of the pagan classics in the programmes
of Catholic colleges. Mgr Jean-Joseph Gaume was unable to secure from FPope
FPius IX that they be excluded in favour of exclusvely Christian authors,
preferably the fathers of the Church. Nor did Mgr Gaume succeed in obtaining
from FPius IX that a pontifical instruction be sent to the bishops of the whole
world containing the pope’ s response on this question, a regponse which was
in the end quite moderate. AsDaniel Moulinetexplained in 1905, Pope Fius
IX only wrote two letters on this matter —one letter of encouragement for the

57 Préface d' André Chastel a: Frangois Boepflug, Dieu dans I'art. “ Sollicitudini Nostrae” de Benoit
X1V (1745) etl’ affaire Cescence de K aufbeuren, postface de L éonid Ouspensky, coll. Hiswire éd. Cerf, 1984,
379 pages.

s6 Comme | écritle Cardinal Paul Poupard en 1922 (note suivante) la réforme implicite par le Pape Benoit
XV de la sentence infligée a Galilée en 1€33 a €t explicitée dans le décret de 1a Sacrée Congrégation de
I'Index qui a retiré de I édition de 1757 du Catalogue des livres interdits les ouvrages en faveur de la théorie
héliocentrique. (p. 341).

59 Paul Poupard, “ Discours au terme des travaux de la Commission pontificale d étude de la controverse
ptoléméo-copernicienne aux X VIe-X Ve siecles’, in Le Supplément. Revue d’ éthique et théologie morale,
Ns182-185 1992, pp. Z2&-242; Jean-Paul |1, * Laconclusion de |a session pléniere de I Académie pontificale
des sciences’ (31 octobre 1992), ibid., pp. 345352

e Denis Maugenest S, J (Dir.), Le discours social de I'Eglise catholique de Léon XIII a Jean-Paul |1,
coll. Eglise eteociét, éd. Le Centurion/CERAS, 1985, p. 712

8 PielX, “Encyclique Inter muliiplices’ (21 mars1E83) in Annales de philosophie chrétienne, £ 46, N
40 avril 1882, pp. 297 ets; Daniel Moulinet;, Lesclassiques paiensdanslescolléges catholiques? Le combat
de Mgr Gaume, préface de Jean-Marie Mayeur, coll. Hiswire religieuse de la France, éd. Cerf, 1995, 46
pages. Daniel Moulinety cite |aletire du Pape Pie IX au Cardinal d Avanzo de 1 874; cetie letire atleste que
c'est |’ enseignement mixie des deux littératures qui estla pratique traditionnelle de I'Eglise: “ La coutume
constante de I'Eglise a ét d apprendre e latin aux enfants par I' étude mixte des auteurs sacrés etclassiques’ .
(p. 317). Le Pape sen tienta la pédagogie etévite de se prononcer en effet sur la position de I' Eglise face
au paganisme; voir aussl par ailleurs: Héléne Toubert; Un artdirige. Réforme grégorienne eticonographique,
coll. Hisire, éd. Cerf, 1900, 400 pages; L ouis Doutreleau, “ L assemblée du clergé de France et édition
patristique grecque au X V1l¢& siécle”, in Emmanuel Bury & Bernard Meunier (Dir.), Les peresde I'Eglise
au XVlle siecle, coéd. IRHT-Cerf, 1925, pp. 2116
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uee, alongside the profane authors, of a selection of Chrigtian writers, and
another letter o recognise that the use of both kinds of literature conformed
with Church custom. The Jesuits in factminimiced the importance of these two
pontifical letters, conddering them as dmply personal letters and applicable
only 1o the formation of future priests. In 1960, the Roman Congregation for
Catholic Education published a very balanced instruction concerning “ The
Study of the Fathers of the Church in Priestly Formation” %

In any event; the efforts of the Holy See in its attention o culture have led
o the creation of its pontifical academies” and also 1o the foundation of the
Pontifical Council for Culture, which is particularly attentive o questions of
inculturation.” Who can anticipate the reaults of this contemporary research
with regpectio inculturation, especially in Africa, in the Americasand in Agia?”

W e can aleo note thatthe canonical legidator ingistsin the field of education,
even school education, on the impact of ecumenism.” He alco insists on the
cultural effort undertaken in favour of the Oriental Churches, and of a
knowledge of the canonical institutionsof these C hurches, including those united
o Rome and all others.” Finally, the legidator emphasigesthe task of the Church
in favour of an education open 1o inter-religious dialogue.”

The history of the relations of the C atholic Church and culture bears withess
o a growing interestin culture on the part of the Church, and particularly of
canon law. This interest has grown in importance in the face of the particular
problems which have confronted both echool and univerdty education, which

@ N 2001, 4mars1990, pp. 262-273, L etire des évéquesaux catholiquesde France, “ Lesperesde | Eglise
dans notre culture”, in La documentation catholique, N 2084, 1988, pp. 1070-1072; Michel Fédou S.J,
“ Les peres de |' Eglise dans la culture contemporaine” . in Etudes 3813, 1994 pp. G29-€8a

@ Régisl adous, DesNobel au Vatican. La fondation de I’ Académie pontificale des sciences, coll. Histire,
éd. Cerf, 1994 224 pages

6+ Jean-Paul |l, * Motu proprio Inde a pontificatus: U nion des Coneeils pontificaux de |a Culture et pour
le dialogue avec lesnon-croyants (4mai 1990), in La documentation catholique, N 2074, 1994, pp. 551 -552:
ce motu proprio modifie la constitution apostolique Fastor Bonus de 1986,

& Claude Pairault ©J, “ Questions sur I'inculturation”, in Revue de sciences religieuses, E3/1, 1995,
pp. 0l -72.

@ Directoire oecuménique: introduction et applications a la situation frangaise, présentation par le
Cardinal Cassidy, coll. Documents des Eglises, éd. Cerf, 1994 194 pages La méthode oecuménique qui
réserve une place considérable a I éducation concernant!’ oecuménisme, implique notammentune relecture
en commun par lesEglises séparées de leursdivisions: par exemple, I’ existence de communautés nestoriennes
et monophysites est une invitation a la relecture de I"histoire qui a entouré les Conciles d' Ephése et de
Chalcédoine (Cf. “ Déclaration commune” signéele10mai 1973 parle Pape Paul V| etle Patriarche Shénouda
I, in La documentation catholique, N 1623, 2 juin 1973, pp. B14-51G Jean-Faul I, Qu'ils soient un,
présentation par Bernard Dupuy O.P., coéd. Cerf-Flammarion, 1995, 100 pages. 109 pages.

&7 Jean-Paul 11, “ Evangile, Eglise etoulture”, in La lumiére de I'Orient; présentation de Mgr Bernard
Dupire, coll. Documents des Eglises, éd. Cerf, droitcanonique, 46/1, 1995, pp. 1E3-174

e A.-Henry O.P.(Dir.), Lesrelationsde ' Eglise avec lesreligionsnon chrétiennnes, D éclaration * Nostra
aetate”, coll. Unam sanctam @1, éd. Cerf, 1966 225 pages; Jean-FPaul I, “ Larévélation de la Priere. L’ appel
universel a la priere” , in Catéchisme de I'Eglise catholique, coéd. Mame-Flon, 1992, p. 521.
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have both faced heavy competition from other cultural outlets” or media. This
interestin culture presupposes the Church’ sregpectand also itsvigilance in this
regard.

2. Religious Culture and C atholic Education at School

Univereal poditive canon law employs various termsin this context; such as
“ general culture”, for example in CIC 1988 Canon 245, or “ higher level of
human culture” (Canon £07), or “ dignificant cultural interest (Canon 12£8),
and also “ cultural upbringing” (Canon 1120). Canon law aleo gpeaks of
“ Chrigtian culture” (Canon €21) within the contextof the establishmentby the
Church of higher education in the sacred sciences. Canon €21 uses three
sgignificant terms: “ religious sciences’, “ theological disciplines’, and * other
disciplines pertaining to Christian culture” . From this canon, we can sce that
the notion of Christian culture in no way constitutes a call for the Catholic or
Christian world 1o close iteelf off from the world. Asin Canons €00, 02 and
807, Canon 821 places Catholic educational ingtitutions atthe centre of a whole
network which includesfreedom of teaching, freedom of the Church, and above
all freedom of religion. W hen Catholic schools are established, itisin order 1o
promote the whole of culture (Canon 8005§1), and thusto offer an appropriate
Catholic education.

With regpect o education, the Latin Code (Codex luris Canonici) and the
Eastern Code (Codex Canonum Ecclesiarum Orientalium) presentiw o priorities
for total or integral human development. The first of these priorities calls for
an education imbued with a Christian spirit as a minimum, and better siill for a
complete Catholic education. The Code s second priority is for the promotion
of culwre iteelf. The foundation of Catholic teaching establishments can be
justified in a number of ways One of these justifications proceeds from the
implementation of the principle of the innate rightof the Church iteelf to found
and direct Catholic and eccledastical schools, seminaries, and universities. A
eecond justification arises from the necesdty to regpond to the absence of public
and private non-confesdonal echools offering an education imbued with a
Chrigtian gpirit. Another justification would be the need to provide for the
abeence of higher level teaching in the sacred sciences. As for the foundation
of seminaries, the justification is particularly evident.”” C atholic establishments

e Paul Watrelot S.J, “Y a-tvil encore des colleges jésuites en France 2° in Etudes, 266/5, 1982, pp.
6/5-CED.

70 Canon 1364 du Code de 1917, Dans les clasees inférieures du séminaire: 1 “ L’ ensgignement de la
religion doitavoir la place principale, etelle doitétre expliquée trés diligemment; d' une maniére adaptée &
I'age eta ' espritde chacun”, 2: “ Les éléves doiventapprendre avec soin surtoutlalangue latine etla langue
du pays' ; 3“ Dans les autres disciplines, on doitdonner une formation en rapportavec la culture commune
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mustbe atleastas competentas other equivalentingtitutions, however, thisdoes
not imply a spirit of competition with other establishments for education,
teaching and research.

Professor L amberto Echeverria, commenting on Canon 795 of the 1985 used
1o ingiston the importance of Canon 217 according to which Christian education
isa rightthata Christian may demand by reason of his baptism.”

The end of the 1 Sth century and the beginning of the 2Cth century saw another
kind of digpute illustrated very well in France in the life of a certain Monsieur
Portal.” This dispute centred on the following questions: W as it neceseary to
try to rebuild the * Chrigtian city” 2 Or wasiteaufficientto dmply try to provide
a Christian ingpiration for a secularised and pluralisteociety? Choosing the second
alternative does notin canon law exclude the posbility of choosing o found and
direct confesdonal esablichments. On the contrary, itis the fortress mentality
which the giritof V atican calls usto eliminate. The establishmentof confesdonal
institutiong, therefore, retains all ite validity as an original pastoral method.

In the 1Sth century, on the occasion of the polemic concerning the presence
of the clasdcs within the teaching programme of Catholic schools two
contrasting conceptions of education arose. On one hand, education was
conceived as the transmisdon of a certain culture. On the other hand, education
was thought of a poseibility offered o a studentto develop himeelf or hereelf
as a person.” The Catholic school, as defined in Canon €05 of the Latin Code,
is invited by Vatican |l and by the canonical legidator to put into practice
freedom of teaching, but aleo o reconcile Catholic education and culture.
Today, when a non-confesgional school is capable of giving a Catholic educa-
flon, itis a quesgtion of a non-Christian culture granting a place to Christian
culture. This implies the necesdty for reconciling neutrality in philosophical
and religious matters with the demands of cultural and religious non-discrimi-

de tous et état des clercs dans la région ol les éléves doiventexercer le sgintministere” . Cf. le canon 248
du Code latin de 128 parle de “ Culture générale” .

71 Code de droitcanonique annoté (version francophone, Jean-Paul Durand O.F. Dir.), coéd. Cerf-T ardy,
1980, p. 4ca

72 Regis Ladous, Monsieur Fortal et les siens (1855-1926), préface d' Emile Poulat; coll. Hiswire, éd.
Cerf, 1885, 521 pages.

73 Daniel Moulinet; Les classiques paiens dansles colleges catholiques Z Le combatde Mgr Gaume, 1995,
op. cit, p. 340 Henri-lrenée Marrou, SaintAugustin etla fin de la culture antique, éd. De Boccard, 1925,
pp. 397 ets; etHistoire de I'éducation dans |’ Antiquité, éd. Seuil, 1965, 2¢ éd., pp. 468ets Jean-Frangois
Gilmont; la Réforme et le livre, coll. Hiswire, éd. Cerf, 1980, 500 pages Frédéric Delforge, Les petites
écoles de Port-Royal, 1636-1660, préface de Philippe Sellier, coll. Histire, éd. Cerf, 1885, 440 pages
Martine Sonnet; L'éducation des filles au temps des Lumiéres, préface de Daniel Roche, coll. Histoire, éd.
Cerf, 1987, 368 pages; Jean Delumeau (Dir.), La religion de ma mére, coll. Hisbire, éd. Cerf, 1992, 4C0
pages; Madeleine Singer, Le SGEN de 1937 a mai 1986, coll. Hiswire, éd. Cerf, 1998, 2€0 pages; Gérard
Defois Four une éthique de la culture, coll. Eglise etsociéte, éd. Le centurion, 1988 132 pages.
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nation. Atcertain times, the question has arisen also of how 1o reconcile these
values in the climate of modernity. In fact, St Thomas Aquinas had already
provided a bads for this reconciliation in his Contra Gentiles (111, 76) and in
his Gumma Theologica lla llae, 49, G where he spoke of the free exerciee of
reason, aided by grace, thus opening up an extremely profound approach. By
itevery vocation, Christian faith isopen to culture.” Thislink between Christian
faith and culture was particularly remarked upon by Fope John FPaul 1l in his
Apostolic Constitution Sapientla Christiana of 1979 in relation to univerdties
and ecclesiastical faculties.”” The Apostolic Constitution Ex Corde Ecclesiae of
1290 on the Catholic university atthe service of culture, of society and of the
Church aleo illustrates admirably the univereal vocation of every Catholic
ingtitution for education, teaching and research. This apostolic constitution
declared thatthe Catholic university constitutes the firstand privileged place of
fruitful dialogue between the Gosgpel and culture.”

But the echool, and indeed the univerdty iteelf, are always left behind by
culture. In France on the eve of the French Revolution in 1780, there were a
number of existing universities, which have often been unjustly denigrated.
However, itis true that a number of new intellectual centres had developed
outside these univerdties, and the univerdties often ignored these new centres,
For example, in Paris, knowledge wasfar more highly developed atthe College
de France. In fact, throughout Europe in the 18th century a number of
academies, scientific centres, or “saalons’ were created as Frofessor Jean
Gaudemetnoted in 1920”7 Thus the suppresaion of the University of Paris on
15 September 1795 passed nearly unnoticed.

In March 1995, the theologian Claude Geffré, working on a definition of
culture, wrote:

If culture isinvested with such prestige atleastin our western societies, itisbecause
it exercises an eminent social and anthropological role, aseuming in part the
educational role which formerly belonged to religion and the school.”

74 Jean-Marie Aubert; “ Morale chrétienne et morale laique”, in Jean-Paul Durand O.P. (Dir.), “Dela
morale laique”, Le Supplément; Revue d'éthique et théologie morale, N 164, 1985 pp. 75-82.

75 La documentation catholique, N 1766 1979, p. 551.

76 La documentation catholique, N 2015, 1980 p. 940

77 Jean Gaudemet; “ Les universités et la vie politique (X111&-XVIlI& siecles)”, in | poteri politici e il
mondo universitario (X111-XX secolo), Rubbettino, 1994, p. 16 Pour défendre la cause des universités de
cette époque: J de Viguérie, * Quelques remarques sur les universitgs frangaises au dix-huitiéme siecle” , in
Revue historique, N 262, 1979, pp. 29-49.

76 Claude Geffré “La rencontre du christianisme et des cultures’, in Revue d'éthique et de théologie
morale, * Le Supplément’, éd Cerf, N 192, mars 1995, pp. @2-9; Claude L anglois, Frangois L aplanche et
Claude Bénichou, La science catholique: I'Encyclopédie théologique de Migne (1844-1873) entre
apologétique etvulgarisation, coll. Hiswire, éd. Cerf, 1992, 286 pages.
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Here, | take note of a first challenge for Concordat law’ and civil
ecclediastical law.” This challenge arises from the factthat the canonistis no
longer in presence of a gimple relationship between school and religion, a
relationship within which religion has traditionally had 1o find ite own way, its
role, its freedom, and ite authority. Now itisthisvery link between echool and
culture which is undergoing a profound transformation. Another challenge for
the canonistcongstsin the realisation thatreligion —exactly like the institution
of the school— risks W be left behind by culture in the view of many of our
contemporaries. At least this is the view of political scientists and eccledastical
leaders. And the risk iseven greater today than in the pastthatculture will succeed
in reducing religion solely to its cultural dimendon.

However, rather than denying religious belief, culture could also be =een or
understood as a place for religious belief, and of it inheritance. We know that
there is no religion without culture, no Chrigtianity in fact without culture. A
Christianity empty of culture or separate from culture has never existed. This
dialogue with the theologianswill continue. Claude Geffré haswritten that” every
culture necesearily has a privileged link with life, history, ethics and religion”.

For ite part, rather than denying culture, Catholic education acknowledges
the human being as the way of the Church. A document from the dicasteries
dated 22 May 1994 on the subject of The presence of the Church in the
University and in University Culture” indsts on the eccledial dimension,
recalling the proper regpondbility of the bishop, and of the pastoral supportof
the parish priest; both of whom are directly concerned with Catholic univerdties
which are presenton their diocegan and parish territories. Without promoting
proselytism, itisa question of indsting on an ecclesial presence atthe heartof
the university institution and at the heart of the univerdty culture, which are
still subject o a number of crises. Here again, the Church wants to make a
contribution to univerdty culture so thatthe latter will be enabled to regain ite
intellectual, moral, physical and gpiritual health. The Church’s concern for the
univerdty cannothelp butreflectaleo on the school. On this point; the Roman
Congregation for Catholic Education gpoke clearly in 1977, stating that the
school should be understood as a place for humanication and not simply as a
place for the assimilation of culture, withoutencouraging the faithful o develop
a critical senee with respectto culture iteel f.

79 Rolland Minerath, op. cit

& Francis Mesener, op. cit

8 La documentation catholique, N 2097, 1994, P. @09 FPierre Eyt, “Le 'caractere propre’ de
I'enseignement catholique dans |la société civile etdans I'Eglise”, in ECD, 1862, 1983, pp. 1520

& La documentation catholique, N 1725, 1977, p. 708 Un exemple d' attachement particulier a I école:
André Lanfrey, Les catholiques frangais etl’école (1202-1914), éd. Cerf, 1920, 2 vol.
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Itis in the educational field that the canonical status for the protection of
culture best demonstrates the links that need 1o exist between the Church and
ite own religious culture, which should not be confused with catechesis The
Church condders religious culture o be a part of culture as a whole. She
therefore engages in dialogue with religious culture and may have the duty o
criticise it udng the appropriate cultural tools. This cultural dimension also
gimulates the Church to deepens her religious education as well as her
catechetical teaching, her sacred sciences and her magisterium. The Church
can only benefitfrom this dialogue with the different cultures.

Canon law distinguishes the teaching of religious culture from that of
catechesis and the sacred sciences, even if the difference is notalways clearly
establiched when two or even three kinds of teaching are given by the same
canonically appointed teacher. Canon law, aswe know, carefully and strictly
protects the status of catechisms, Similarly, nor can the Church reamin
indifferentto the teaching of non-catechetical religious culture. The Church has
alwayshad the duty to research the canonical and civil meanswhich will permit
her fo guarantee as far as posdble the doctrinal correctness of her religious
catechetical teaching. This duty aleo extends o the field of non-academic
religious culture as well as the teaching of university level sacred sciences in
institutions which the Church has notcreated, and does notdirectherself. Here
also, depending on the pedagogical and academic culture of a region, the gap
or distance varies to a greater or leseer extent between the upper clasees of
secondary schools and the lower clasees of a univerdty.

In any cage, only a catechedis in organic communion with the bishops
concerned can be conddered 1o be Catholic. This principle appliesa fortiori to
the teaching of religious culture, and still more 1o the univerdgity-level sacred
eciences. We will not discuss in this paper the gpecific problems posed by
univerdty teaching and research in the sacred sciences. Having said that,
however, Church doctrine, as taughtin schools, seminaries and universities,
mustalso be understood firstof all asacultural discipline. However, thiscultural
approach does not allow the Church to abdicate its pastoral and doctrinal
regpondbilities, once the doctrinal content has become the object of an
educational, pedagogic, or scientific treatment. W e know how much the canon
law wishes to protectthe confesdonal status of the Church’s doctrine, without
this protection in any way denying the cultural dimensgion.

According to the cultural areas of different regions of the world, attention
needsto be paid notonly to linguistic differences, butalso to poseible digparities
between the typologies of categories, such as those concerning the catechesis
of children, adolescents, students and adulte. Attention also needs to be paid to
the differences between non-confesaional religious cultures, or between non-
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university and university religious cultures, ete. Theege organic developments
have been studied by Frofessor Giorgio Feliciani in the review lus Ecclesiae in
1994, Before developing this reflection further, it would also be necesaary 1o
establich clasifications of these typologies, and to compare them in the lightof
geographical or cultural areas,

CONCLUSION

Profeseor Giorgio Feliciani has deplored the absence in canonical doctrine
of studies bearing on the nature of the teaching of Catholic religion. Hisrecent
(une 19A4) article in the review lus Ecclesiae has contributed 1o enlighten us
on the canonical asgpects of this question. Thus | have chosen notto return to
this pointin detail, exceptin so far as this question concerns the links between
the school and culture.

Itwasneceseary in the firstpartof thispresentation to situate school education
within the context of the whole education system, which led me to emphasise
the need for parental mediation. In the second part; | did notwish 1o deal with
the epistemological problems involved with particular agpects of university
teaching and research of the sacred eciences. Rather, granted that catechess
and seminary training has already been well-studied elsewhere, my pointwas
o examine the links betw een the agpects of culture which are confronted in the
field of education and properly religious culture.

It was neceseary to take note also of the fact that the distance or separation
between the school and the univerdty varies according to different cultural
traditions present throughout the world. Subject to this reservation, | have
presented the Catholic echool in so far asitimpinges directly on culture.

But we also noted that the Church has addreseed iteelf o schools of
non-Christian culture in order to recall the place that the Church asks them 1o
recerve to Christian culture. Thisintervention by the Church soughtto guarantee
the posability of Catholic education in those places where the parents are
required to make use of public schools. AsFope John Paul |l has remarked in
the Constitution Ex Corde Ecclesiae, this approach needs to be scen as part of
a diginterested search for the truth.

Canon 797 of the Latin Code gpoke of asking for eubddies, or a share of
resources, from each civil society concerned. Rector Patrick V aldrini, president
of the Catholic Univergities in France, as well as Mondgeur Pierre D aniel, the
secretary-general of Catholic Education in France for school affairs, have both
neceeearily supported this claim for assistance, butfrom differentcivil juridical
viewpointa Thisis becauce free or private secondary education does nothave
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the same juridical status in France as free or private higher level (university)
education.

Here we can cee again the influence of a nation, a state, a people and ite
history. The State, taking ite position from ite anti-clerical past, will still in
principle protect the youngest pupils at a public “ lay” school from religious
influences, for example, while senior (univerdity level) students will be left to
decide for themeelves, In any event, subgidies come in the firstinstance from
alaw in favour of school education.

In the second instance, however, subddiesare seen asrelatively discretionary
grantsin view of the public interestthatthe presence of a confesaional university
level theology is held to representin a country like France.

Rector Valdrini, in his inaugural epeech opening the 1994 academic year,
wanted o go beyond this gingle dimendon of support of the public general
interestin theology. He preferred instead to emphasice the factthatthe Catholic
univerdty, including the echool of chemisiry, provides a total educational
environment. According o the argument of Rector V aldrini, itis this whole
(and original) environment which provides a global criterion that could be of
interestto a government, a Parliament, or public opinion. These partnerswould
then perhaps become more open 1o being convinced of a duty also to supporta
“private” initlative such as a Catholic univerdgity (even if canon law still
condders such an initiative as belonging to public law).”

Asfor schoolsin charge of young pupils, the dialogue with culture continues:
pedagogical culture, political culture, social culture, culture of the mind,
religious culture.

In France once again, a recentiseue has been the expuldon from lay public
schools of young girls wearing the co-called Idamic veil. Mongeur Fierre
Daniel issued a statement to the effect that a circular from the Minister of
National Education, Monsieur FrangoisBayrou, iseued 20 September 194, did
notconcern Catholic teaching ingtitutions,” The reasoning here corregponds to
the culture of the civil juridical system. French law introduces controls solely
with respectto the teaching programme of Catholic ingtitutions, and noton their
internal organisation and life. |t is the clasees and not the establishments
themeelves which form the object of the contracts in force since 1909 betw een
the State and each Catholic echool establishment. The confesgional specificity
—the gpecific character— of the educational community takesitsform by means
of the free organisation of the establishmentas a free or private school. On the

& Revue de I’ Institut catholique de Paris, N 53, 1 et3199%5, pp. 1591 &2
8+ Le Monde, 7 novembre 1924 p. &
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other hand, secular teaching mustobey the criteria of republican neutrality and
“laicity” from the religious pointof view.

Itisup to the school in iteglobal pedagogy to offer a framew ork for dialogue
with culture, and especially with the different secular sciences, aswell as with
other philocophical and religious traditions. Religious culture and catechesis,
in these conditions, have a tendency to separate themeelves to a certain extent,
butthis is by no means the rule in Catholic schools under the French law of
1909 In this context; the Catholic school has been better able (than the State
echool) 1o handle the problem of the Idamic veil. There is no insuperable
problem in receiving Mudim girls in Catholic private schools, provided that
they have notbeen expelled from a public establisnmentfor wearing ostensible
gigns, which would imply a lack of diecretion when they seek 1o enrol in the
free school.

I will finish this precentation with the remark of a high ranking magistrate
of the republican tradition, a remark which in factis notout of line with the
Catholic ethic concerning culture. The then Vice-Predident of the Council of
State, Monsgieur Marceau-L ong, wrote in 1294 with regpectto the |damic veil:

How can one say that the veil is ostentatious, but that the Kippa, the cross or the
crucifix, often of large dimensions according to modern fashion, are not? The
Council of State has alw ays refused to interpretreligions If itiscompelled to define
the notion of ostentatious, this definition will apply to all religions, and notjustto
one of them.”

& Le Monde, 20 décembre 194 p. 14,
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