
SCHOOL AND CUL TURE

Jean-Paul DURAND
1

Mister Chairman, ladies and gentlemen!

D uring this international congress of canonists on the theme of rel igious
l iberty here in Mexico C ity, we are going to speak of the l inks between the
school and culture. How then could we forgetto pay tribute to the 1 982Mexico
Declaration on Cultural Pol icy?2 Drafted under the auspices of UNESCO , that
Mexico Declaration prov ided the fol low-up to the Convention on the struggle
against discrimination in the field of teaching, which had been prev iously
adopted by UNESCO on the 1 4th December 1 960.

L et us note also that the Holy See has entertained close relations w ith
UNESCO since 1 946, the year after its creation as the United Nations
Educational Scientific and Cultural Organisation on 1 6November 1 945.3
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1 Dean of the Faculty of Canon L aw , I nstitutCathol ique de Paris, France.
2 Mondiacult 1 982, � Déclaration de Mexico� , i n C onférence mondial e sur l es pol i ti ques culturel l es

(Mexico, 26 jui l l et - 6 août1 982), Paris, UNESCO , CL T /MD/1 , 1 982: L a déclaration adoptée à l � unanimité
par cent trente gouvernements traite notamment du rôle de la fami l le, des rapports entre la culture et
l � éducation. L a culture estdéfinie en ces termes dans la déclaration de Mexico: � Dans le sens le plus large,
la culture peut aujourd� hui être considérée comme l � ensemble des traits distinctifs, spirituels et matériels,
intel lectuels etaffectifs, qui caractérisentune société ou un groupe social . El le englobe, outre les arts et les
lettres, les modes de vie, les droits fondamentaux de l � être humain, les systèmes de valeurs, les traditions et
les croyances. L a culture donne à l � homme la capacité de réflexion sur lui-même. C � estel le qui faitde nous des
êtresspécifiquementhumains, rationnels, critiquesetéthiquementengagés. C � estpar el le que nousdiscernons
des valeurs et effectuons des choix. C � estpar el le que l � homme s� exprime, prend conscience de lui-même,
se reconnaîtcomme un projetinachevé, remeten question ses propres réal isations, recherche inlassablement
de nouvel les significations et crée des oeuvres qui le transcendent. � (in Hervé Carrier S. J. , Lexique de la
culture pour l � analyse culturel l e et l � i nculturation , D esclée, 1 992, p. 1 1 6).
3 Maurice Barbier, L � Egl i se C athol i que et l � U NESCO . V ingt-cinq ans de relations, présentation de

V incent Cosmao O . P. , éd. C entre L . -J. L ebret � Foi et Développement� , 1 971 , 1 51 pages; Mgr Benel l i ,
� L � UNESCO et le Conci le au serv ice de l � homme� , L a soirée de l � UNESCO sur le Conci le, in La
documentation cathol i que, 1 471 , 1 5 mai 1 966, col . 909-91 1 ; C ard. Suenens, � A l � écoute etau serv ice des
hommes, le Conci le devant le monde etdevant l � histoire� , ibid. , col . 91 1 -926; René Cassin, � V atican I I et
la protection de la personne� , ibid. , . col . 924-928; Jacques Maritain, � L e rôle du spirituel à l � égard du
progrès et de la paix� , ibid. , col . 929-934; Phi l ippe L aurent S. J. , � L e Saint-Siège à L � UNESCO , trois
orientations en jeu dans l � actuel le Conférence générale� , in La C roi x , 4 novembre 1 987, p. 1 5; Mgr Jean
Mi l let, � Groupe de travai l � (ONG) � Sciences et éthique� à l � UNESCO , � C hronique de l � UNESCO� , in
Esprit et vi e, 1 995, pp. 1 94-1 95.
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We w il l have the occasion later to return to the institutional effort of the
Cathol ic Church in favour of culture, 4 especial ly in the field of school
education, 5 but also w ith respect to seminary6 and university education. 7 This
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4 C ol l . C hristianisme etculture en Europe, mémoi re, conscience, projet, C ol loque présynodal , V atican,
28-31 octobre 1 991 , préface du cardinal Paul Poupard, Conclusion de SS. PP. Jean Paul I I , éd. Mame, 1 992,
248pages; Paul V I , � L ettre � L umen Ecclesiae� pour le V I I è centenaire de la mortde saintT homasd� Aquin�
(20 novembre 1 974), in L a documentation cathol i que, 1 671 , 2 mars 1 975, pp. 202-21 4; à propos de
l � inculturation, le Pape Jean-Paul I I a déclaré devant la Commission bibl ique pontificale: � L e terme
acculturation ou inculturation peuttrèsbien être un néologisme, maisi l exprime parfaitementl � un deséléments
du grand mystère de l � incarnation� (26avri l 1 979), cit. , par Hervé Carrier S. J. , L exique de la culture, op.
cit. , p. 1 3; Joseph Cai l lot, Eudiste, � Bible etcultures� , in L � Evangi l e de la communication, col l . C ogitatio
fidei N 1 52, éd. C erf, 1 989, pp. 309-330; C laude Geffré O . P. (D ir. ), Michel de C erteau ou la di fférence
chrétienne, col l . C ogitatio fidei N 1 65, éd. C erf, 1 82 pages; Anne Fortin-Melkev ik, � T héologie, université
etespaces publ ics. Quel le théologie pour quel le culture ?� Théologiques, 2/1 , 1 994, pp. 1 27-1 39.
5 Déclaration D e educatione christiana Gravissimum educationis (du Conci le V atican I I ); Education,

culture, Evangél i sation , éd. V atican, 1 986; Rapport de synthèse du Consei l pontifical pour la Culture, du
Consei l pontifical pour les laïcs et de la Congrégation pour l � Education cathol ique, � L � Egl i se et la culture
universitaire� (25 mars 1 988), in La documentation cathol i que, N 1 964, 1 988, pp. 623-628; Documentde
la Congrégation pour l � Education catholique, du Consei l pontifical pour les laïcs etdu Consei l pontifical de la
Culture, � L a présence de l � Egl ise dans l � université et dans la culture universitaire� (22 mai 1 944), in La
documentation cathol i que, N 2097, 1 994, pp. 604-61 0.
6 Degert, H istoi re des séminai res français jusqu� à la Révolution , éd. Paris, 1 91 2; DécretPresbyterorum

ministerio et vi ta presbyterorum ordinis (du Conci le V atican I I ); � L ettre de la Sacrée congrégation de
l � Education cathol ique: L � enseignementde la phi losophie danslesséminaires� (20janvier 1 972) et� C irculaire
de la Sacrée congrégation pour l � Education cathol ique: l � enseignementdu droitcanonique pour les aspirants
au sacerdoce� (2 avri l 1 975), et � Document de la Sacrée congrégation pour l � Education cathol ique: L a
formation théologique des futurs prêtres� (22 février 1 976), in La documentation cathol i que, 1 605, 1 9mars
1 972, pp. 262-267 et1 679, 6jui l let1 975, pp. 607-609et1 698, 1 6mai 1 976, pp. 457-477; � D irectives pour
la préparation des éducateurs de séminaires� de la Congrégation pour l � Education cathol ique, in La
documentation cathol i que, N 2089, 1 994, pp. 209-223; � D irectoire pour le ministère et la v ie des prêtres�
de la Congrégation pour le C lergé, in L a documentation cathol i que, N2092, 1 994, pp. 360-389; � D irectives
pour la formation des séminaristes sur les problèmes relatifs au mariage età la famil le, de la Congrégation pour
l � Education cathol ique� , in La documentation cathol i que, N 21 20, 1 995, pp. 279-287; Col lectif, La formation
des prêtres, Synode de 1 990, coéd. C erf-C enturi on , 1 990, 336 pages; I nstrument de travai l , L a for-
mati on des prêtres, col l ; D ocuments d� Egl ises, éd. C erf, 1 990, 90pages; Jean-Paul I I , Je vous donnerai des
pasteurs, Exhortation sur la formation des prêtres dans les ci rconstances actuel l es, introduction de Raymond
Devi l le, col l . D ocuments des Egl ises, éd. C erf, 1 992, 232 pages.
7 G. Bardy, L � Egl i se et l � enseignement en O ccident au V siècle , éd. T oulouse, 1 948; René Aigrain, Les

uni versités cathol i ques, éd. Auguste Picard, 1 935, 81 pages; Gérad Cholvy, � L � Egl ise et les universités de
1 91 9 à 1 960� , in Esprit et vi e, 20, 1 8 mai 1 995, pp. 300-303; Pie X I , � C onstitution apostol ique � D eus
scientiarum� sur les universités et facultés d� études ecclésiastiques� (24 mai 1 931 ), in La documentation
cathol i que, 1 950, col . 1 95-206; Paul T i l l ich, Théologie de la culture, éd. Planète, 1 968; Jean-Paul I I ,
� C onstitution apostol ique � Ex corde Ecclesiae� � (1 5 août 1 990), in La documentation cathol i que, 201 5,
1 990, pp. 934-945; Jean-Paul I I , � C onstitution apostol ique � Sapientia christiana� sur lesuniversitésetfacultés
ecclésiastiques� (1 5 avri l 1 979) in La documentation cathol i que, 76, 1 979, pp. 551 -561 ; Paul L öwenthal
(dir. ), L � uni versité cathol i que aujourd� hui , l i berté etengagements, éd. Academia, 1 994, 1 40pages; Jean-Paul
Durand O . P. , � Pour une théologie universitaire� , in L a documentation cathol i que, N 21 07, 1 995, p. 21 ; P.
D elhaye, L � organisation scolai re au X I I è siècl e, éd. L ouvain, 1 961 ; J. V erger, Les uni versités au Moyen Age,
éd. PUF, 1 973; Jean Gaudemet, � L es universités etla v ie pol itique (X I I I è - X V I I I è siècles)� , in A. Romano
& J. V erger (D ir. ), I poteri pol i ti ci e i l mondo uni versitario (X I I I -X X secolo), éd. Rubbettino, 1 994, pp. 3-1 6,
Daniel Bloch, � Pour les universités� , in Etudes, 381 3, 1 994, pp. 205-21 5; Jean-Paul I I , D iscorsi al l e
uni versità, éd. C amerino, 1 991 .
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ecclesial effort concerns one of the tria munera, that is to say the munus
docendi . 8

The rightto education is recognised as a fundamental rightof the person in
several international conventions, a number of which were mentioned in 1 983
by Professor Roland M innerath in his book deal ing w ith the context of
Concordatlaw in respectof the rightto educate. Concordatlaw isoften required
to deal w ith ConcordatStates on the question of the Church� s rightto educate,
for example, the 1 993 Pol ish Concordat. 9

W ith respect to the l inks between education and culture, Professor Jozef
K rokowski , atthe lastcongress of our international association of canonists at
L ubl in in 1 993, presented the main principles of state and international law
relating to rel igious education w ithin the framework of school education. 1 0

I n this paper I would l ike to make a modest contribution to the question of
the relationship between school and culture - an issue which has already been
treated at length, 1 1 but which has raised many questions of canon law , and
continues to do so. I twould undoubtedly be overambitious to try to answer in
one lecture al l of the questions concerning the relationship between the school ,
culture and canon law . T herefore, this lecture w i l l simply endeavour to raise
the canonical issues relating to the l inks between the school and culture, issues
which in factare of particular concern to canonists. 1 2
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8 C IC (L � éducation cathol ique: cc. 793-821 ) etCCEO (De educatione cathol ica: cc. 627-650); P. V aldrini ,
� L a fonction d� enseignement de l � Egl ise� in Patrick V aldrini (D ir. ), Jacques V ernay, Jean-Paul Durand
O . P. , O l iv ier Echappé, D roit canonique, col l . Précis, éd. Dal loz, 1 989, pp. 264-295.
9 Roland Minnerath, � L e droit d� éduquer� , in l � Egl i se et les Etats concordatai res (1 846-1 981 ), l a

souveraineté spi ri tuel l e, préface Jean Gaudemet, éd, C erf, 1 983, p. 381 , note 28; Hervé Carrier S. J. , � D roits
culturels� , in Lexique de la culture pour l � analyse cultuel l e etl � i nculturation , éd. D esclée, 1 992, pp. 1 29-1 35;
Brigitte Basdevant-Gaudemet et Jean-Paul Durand O . P. (D ir. ), � Renouveau du droit concordataire? L e
concordatde Pologne de 1 993� , col loque du Centre universitaire � D roitetsociétés rel igieuses� mars 1 994,
in Revue de droit publ i c, à paraître.
1 0 Jozel K rokowski , � Education et culture� , in L � Egl i se et l � Etat dans les systèmes juridiques

contemporains, V I I I è C ongresso internazionale di di ri tto canonico, L ubl i n, settembre 1 993, à paraître.
1 1 Henri-I renée Marrou, � C ulture, civ i l isation, décadance� , in Revue de synthèse, décembre 1 938 et

H istoi re de l � éducation dans l � antiquité, éd. Seui l , 1 965, 6è éd. ; P. Riché, Education etculture dans l � O ccident
barbare (V I è -V I I è si ècl es), éd. Seui l , 1 962; Jacques Maritain, l � éducation à la croisée des chemins, éd.
Egloff, 1 947; G. M ialaret& J. V ial (D ir. ), H istoi re mondial e de l � éducation, éd. PUF, 1 981 , 4 vol . ; Rapport
mondial sur l e développementhumain , publ ié par le Programme des Nations U nies pour le Développement,
éd. Economica, 1 991 ; C . Rondi (éd), L � uni versité en question. L es nouveaux défis à l � uni versité par l es
transformations du monde moderne (Association internationale des sociologues de langue française), éd.
U niversité de Toulouse-L e M irai l , 1 991 .
1 2 Marcel L aunay, l � Egl i se etl � école en France X I X è-X X è siècl e éd. Desclée, 1 988etson article: � L � Egl ise

cathol ique etl � école en France X IX è-X X è siècle� , in Jean-Paul W i l laime (D ir. ), U niversscolai resetrel i gi ons,
col l . Sciences humaines etrel igions, éd. C erf, 1 990, pp. 1 1 3-1 22; FrancisMessner, � L � Egl ise cathol ique et
l � école publ ique en France� , in � Ecole etrel igionsdans la société moderne� , L e Supplément, Revue d� éthique
et théologie morale, N 1 81 , jui l let 1 992, pp. 23-38; Giorgio Fel iciani , � L � insegnamento del la rel igione
cattol ica nel le scuole pubbl iche tra normativa canonica e legislazioni civ i l i � , in I us Ecslesiae, 6, 1 994, pp.
1 59-1 76; Jean Gaudemet, � I I di ritto canonico nel la storia del la cultura giuridica Europa� , in C ol l . Scienza
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PL AN

Firstof al l , we shal l attemptto characterise the canonical status of parental
mediation w ith respectto the l inkswhich the Church wantsto promote between
school and culture. T he fami ly can sometimes create a risk of confining the
chi ld w ithin the fami ly env ironment. Accordingly, the canonical legislator
inv ites the parents to open the chi ld towards the world. I n fact, as V atican I I
taught, 1 3 the Church itself constitutes a l i eu éminent �a special place� for
fostering this relationship, between the personal and social , the particular and
the universal .

Y oung people need to become increasingly aware of their own and other
cultures; they need also to understand better the specific mission of the Church
which consists in entering into dialogue w ith the various cultures. One again,
the teaching of the Second V atican Counci l specifical ly encouragesthismission.
D uring the sixties, the V atican Counci l presented a definition of culture which
harmonised the classical understanding w ith an anthropological understanding
which only emerged in the 1 9th century. 1 4

I t iswel l known thatbefore the startof the 20th century, the word � culture�
was rarely used in a socio-historical sense; rather it conveyed intel lectual and
aesthetic connotations indicating erudition, refinementof spirit, or artistic and
literary pursuits. Certainly, thisclassical or humanistmeaning of the word culture
is sti l l val id, but it has now gained a sociological and historical sense. T oday
we speak of cultural identity, of dialogue between cultures, of cultural domi-
nation or l iberation. T he Christian churchesspeak of evangel isation of cultures,
of acculturation or inculturation. T he classical notion of culture or of a cultured
person also impl ies a normative aspect, w ith culture in this contextreferring to
an ideal to be attained. On the other hand, the anthropological notion of culture
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giuridica e diritto canonico, éd. Giappichel l i , 1 991 , pp. 3-29; Cardinal Paul Poupard, � L � Egl ise au défi des
cultures� , C ultures et foi , éd. Pontificium conci l ium de cultura, I I I -1 , 1 995, pp. 1 -1 7.
1 3 � C onstitution Gaudium etSpes� , Ns54, 58, 61 . 1 ; JacquesEtienne, � Nature etculture selon la théologie

morale� , in col lectif, Nature et culture, Le Supplément, Revue d� éthique et théologie morale, N s 1 82-1 83,
1 992, pp. 253-270; Rémi Brague, � L es fondationsde l � Europe: une identité ouverte, le christianisme comme
forme de la culture européenne� , in Col lectif, C hristianisme et culture en Europe, éd. Mame, 1 992, pp.
29-44.
1 4 Constitution Gaudium etSpes, 53 (du Conci le V atican I I ): L e Conci le enseigne que � au sens large, le

motculture désigne toutce par quoi l � homme affine etdéveloppe les multiples capacités de son espritetde
son corps; s� efforce de soumettre l � univers par la connaissance et le travai l ; humanise la v ie sociale, aussi
bien la v ie fami l iale que l � ensemble de la v ie civ i le, grâce au progrès des moeurs etdes institutions; traduit,
comunique etconserve enfin dans ses oeuvres, au cours des temps, les grandes expériences spirituel les etles
aspirations majeures de l � homme, afin qu� el les servent au progrès d� un grand nombre et même de tout le
genre humain. I l en résulte que la culture humaine comporte nécessairementun aspecthistorique etsocial et
que le motculture prend souventun sens sociologique etmême ethnologique. . . �
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refers to a col lective psychology, the l ifestyles typical of a particular human
group. U nderstood thus, culture leads to a descriptive approach, which also
takes account of socio-historical or socio-cultural circumstances w ith both
positive and negative aspects. 1 5 I n his 1 871 book Primitive Society, Edward
Taylor putforward the firstanthropological definition of culture: � Culture, or
civ i l isation, consists of an ensemble which includes know ledge, bel iefs, art,
ethics, laws, customs and every other aptitude or habit thatman has acquired
as a member of society� . 1 6

Secondly, we w i l l consider a canonical approach to the question of culture
in schools providing a Cathol ic education. T his raises the problem of the
specifical ly Cathol ic character of confessional schools, founded and directed
by the Church. I n fact, the Church places greatstress on the original ity of her
approach to this question. Nevertheless, thisapproach posesthe problem of the
necessary conditions for respecting the legitimate autonomy of culture in a
Cathol ic school . Moreover, the Church isalso presentin non-Cathol ic schools,
both publ ic and private, especial ly in contexts where the dominant culture is
non-Christian.

How isitpossible to guarantee a Cathol ic education in such a context?1 7 Here,
we need to bear in mind the Church� s special responsibi l ity to be present to
science and culture, both secular and sacred. Granted the specific character of
its own schools, how can the Church hope to guarantee an ethical approach1 8

to culture w ithin the context of the school , as wel l as in the seminary or at a
Cathol ic university?

How can these institutions of the Church contribute to the development of
C athol ic education even in non C athol ic publ ic and pri vate schools? W hat
are the conditions in which a Cathol ic education is or can be given in a
non-Cathol ic school belonging to civ i l authorities or to private persons?

T his second partof my presentation w i l l al low me to address the problem of
the l inks between rel igious teaching and rel igious culture. T he school , the
seminary and the university �aswel l asparish-based catechesisfor chi ldren,
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1 5 Hervé Carrier S. J. , L exique de la culture pour l � analyse culturel l e et l � i nculturation , 1 992, op. cit. , pp.
1 00-1 02.
1 6 Hervé Carrier S. J. , ibid. , p. 1 04.
1 7 Jean-Marie Swerry, Aumôneri es cathol i ques dans l � enseignement publ i c. U n renouveau de la laï ci té ?

préface de Jean Imbertetpostface de Patrick V aldrini , col l . D roitcanonique etdroitciv i l ecclésiastique, éd.
C erf, 1 995, 439 pages; � Episcopat Français, D roits et devoirs des parents relativement à l � école, lettre
pastorale (1 4septembre 1 909)� , � Assemblée plénière de l � Episcopatfrançais: L e problème de l � enseignement
l ibre (4 avri l 1 951 )� , in Denis MaunesgestS. J. (D ir. ), Le discours social de l � Egl i se cathol i que de France
(1 891 - 1 992), col l . D ocuments des Egl ises, éd. C erf, 1 995, pp 1 05-1 1 6; etpp. 265-276.
1 8 Henri Bergson, L es deux sources de la morale et de la rel i gi on, éd. Fél ix, Alcan, 1 932.
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adolescents and adults� al l require that appropriate publ ic l iberties be recog-
nised under both canon and civ i l law .

I n any event, we can never be too consciousof the cultural chal lenges1 9which
confronteducational institutionsand universities. T hese institutionsnevertheless
sti l l provide the necessary channelsfor the acquisition of the main qual ifications
desired by young people.

T he canonical legislator also endeavoursto promote educational institutions,
asCanon 796§ 1 of the 1 983Code of Canon L aw shows: � Among educational
meansthe Christian faithful should greatly value schools, which are of principal
assistance to parents in fulfi l l ing their educational task. �

I n other words, this lecture w i l l reflect the evolution which is taking place
w ithin canon law . I n order to better take accountof this l ink between the school
and culture, canon law is seeking to renew the conditions for the exercise of its
mission of safeguarding culture, beginning w ith the school . After al l , did not
Pope John Paul I I end his speech to UNESCO on 2 June 1 980w ith the words:
� I ndeed, the future of man depends on culture! � 20

I . CANON L AW , CATHOL IC PARENTS AND CUL TURE

I f we assume thatCanon L aw hasa special mission to safeguard culture, how
is it possible to reconci le this task w ith the parents� mission w ith respect to
education, a role equal ly recognised by the canonical legislator?

Canon law hasfound itnecessary to clarify the termsof parental responsibi l ity
in the field of education taking into accountthe new cultural chal lenges.

T he Second V atican Counci l devoted special attention to this subject in the
Apostol ic Constitution, Gaudium et Spes. Section 3 of this document, entitled
� T he MostU rgentDuties of Christians w ith respectto Culture� , and Chapter
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1 9 Jean Stoetzel , Les Valeurs du temps présent: une enquête européenne , éd. PUF, 1 983, 309 pages;
Georges-Hubert de Radkowski , Métamorphoses de la valeur. Essai d� anthropologie économique, col l .
I nfluences, éd. PUG, 1 987, 1 67 pages; Col lectif, l � univers culturel des jeunes, in L umen vitae, X IV , 3 1 990,
pp. 245-326; Anne Fortin-Melkev ik, � L e rapport Nature/ culture/ normativ ité� , in Col lectif � Nature et
Culture� , Le Supplément, Revue d� éthique et théologie morale, Ns 1 82-1 83, 1 992, pp. 327-337; Document
� Presencia de la I glesia en la U niversidad y en la cultura universitaria� , i n C ultures et foi . I I -3, 1 994, pp.
1 61 -1 77.
20 FIUC , C ulture chrétienne et droits de l � homme (Col loque international de la fédération internationale

des universités cathol iques, 1 989), éd. Academia, 1 991 ; J. Hersch (D ir. ), Le droitd� être un homme, recuei l
de textes, éd. UNESCO , 1 968 et Le droit d� être un homme, anthologie mondial e de la l i berté, coéd.
UNESCO-L attès, 1 985; J. -M . Pontier, J. -C . Ricci , J. Bourdon, D roitde la culture, col l . Précis, éd. dal loz,
1 990; L uc Rouban, l � Etatet la science: l a pol i ti que de la science etde la technologie , éd. CNRS, 1 968; J. -J.
Salmon, Science etpol i ti que, éd. Seui l , 1 970; P. Schlesinger, Media, State and nation: pol i ti cal v i ol ence and
col l ecti ve identiti es, éd. U niversity of Stirl ing, 1 991 ; H . Shaughnesy & C . Fuente Cobo, Les obl i gations
culturel l es de la radiodi ffusion. L égislations nationales et transnationales sur l es obl i gations culturel l es des
télédi ffuseurs en Europe, éd. I nstituteuropéen de la Communication/ Consei l de L � Europe, 1 990.
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60, � T he Recognition of a Universal Rightto Culture and to itsPractical Fulfi l -
ment� offer some important directions. I f tomorrow culture supersedes the
school , how w i l l the Church respond? How w i l l the church be able to support
the fami ly in the face of this renewed cultural chal lenge? W i l l culture escape
from the Church and the fami ly as has the school? T he Synod of Bishops in
Rome in 1 985highl ighted the necessity of discernmentw ith respectto culture
in order thatthe Church may exercise an appropriately critical regard.21 V atican
I I itself recal led the Church� s traditional supportfor the fami ly and the school :

T he fami ly is in the first instance l ike a nurturing mother w ith respectto education.
W ithin the fami ly, chi ldren, surrounded by love, discover easi ly the hierarchy of
values, whi le they absorb virtual ly unconsciously the elementsof cultural experience
as they grow and develop. 22

The Cathol ic Church has always shown a deep attachment to the school ,23

and even more so for the parental responsibi l ity for the Christian education of
young people.

W ith respect to catechesis, draw ing on Canon 1 355 of the Code of Canon
L aw of 1 91 7 24 and the spirit of V atican I I , the supreme legislator emphasised
in Canon 774 § 2 of the 1 983 Code the primary responsibi l ity of the parents
under the responsibi l ity of their legitimate pastors: � Parents above others are
obl iged to form their chi ldren in the faith and practice of the Christian l ife by
word and example; godparents and those who take the place of parents are
bound by an equivalentobl igation. � Canon 776isalso importantin thiscontext,
the pastor hav ing the responsibi l ity to help and encourage parents in their task
of fami ly catechesis. 25
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21 Gérad Defois, � L a crise culturel le de la modernité� , in Pour une éthique de la culture, col l . Egl ise et
société, éd. L e Centurion, 1 988, pp 40-44.
22 � C onstitution conci l iaire Gaudium etSpes� , N 61 . 2; Jean-Paul I I , � L ettre aux enfants, en l � année de

la fami l le� , in, L a documentation cathol i que N 21 08, 1 995, pp. 52-56.
23 A. M ichel , L a question scolai re etles principes théologiques, éd. L i l le, 1 921 ; A. Mascarel , La question

scolai re. Pri ncipes et solutions, éd. Paris, 1 921 ; J. C reüsen, � L � école cathol ique� , in Nouvel l e revue
théologique, 1 926; Pie X I , � Encycl ique Rappresentanti in terra (31 décembre 1 929)� , in L a documentation
cathol i que, X X I I I , col . 389; At, � l � Egl ise et l � école d� après le C orpus juris canonici � , in Revue canonique,
1 990 pp. 388ets. ; Raoul Naz, � D es écoles (Can. 1 372-1 383)� , in Traité de droit canonique, éd. L etouzey
etAné, 1 948, pp. 1 53-1 59; � Documentde la Congrégation pour l � Education cathol ique: L � école cathol ique�
(1 9mars1 977), in L a documentation cathol i que, N 1 725, 1 977, pp. 705-71 6; Jacquel ine Duthei l de laRochère
& Y ves Gaudemet (D ir. ), � Ecole et rel igion à l � étranger� , in Revue française de droit administrati f, 7. 1 .
1 991 , pp. 82.
24 � L es parents ou tuteurs (des enfants, leurs) maîtres (leurs) parrain et marraine doivent assurer

l � instruction rel igieuse des enfants qui dépendentd� eux� (Canon 1 335); Jean Joncheray (D ir. ), � L � histoire
des catéchismes� , in Revue de l � I nstitut cathol i que de Paris, N 29, 1 989, pp. 1 -48.
25 Jean-Paul I I , � Exhortation apostol ique � Catechesi tradendae� � (1 979), in La documentation cathol ique,

1 979.
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Concerning education as a whole, C IC 1 983 Canon 1 1 36 is even more
insistentasregardsparents: � Parentshave the mostseriousduty and the primary
rightto do al l in their power to see to the physical , social , cultural , moral and
rel igious upbringing of their chi ldren. �

Regarding Cathol ic education, we know that C IC 1 983 Canon 793 also
attributes an eminent responsibi l ity to the parents. W hereas Canon 796 § 1
speaks of the educational task which fal ls on parents, the second paragraph of
that canon attempts to balance the responsibi l ities incumbent respectively on
parentsand on the school teachersto whom parentsentrusttheir chi ldren. Here
canon law insists both on the presence of parents and the responsibi l ity of
teachers. 26 Moreover, the legislator advocates close co-operation between
parents and teachers in order that they may jointly promote an educational
serv ice thatmeets the chal lenge of the numerous other mediums of education
and culture.

I n relation to the responsibi l ity of civ i l powers, it is opportune to recal l that
AncientGreece w itnessed an heuristic confl ictbetween the fami ly and city w ith
respectto the education of youth. 27 Thusitisalwaysrelevantto ask the question:
is the school on the side of the parents? T he Church also has to take a stand in
favour of the fami ly considering the need to evangel ise the fami ly itself.

T he Church has also spoken out on the l inks between culture and pol itical
society. 28

Perhaps never in history has culture managed to exceed the l imits of school
and university as it has done at this end of the twentieth century, to the point
where the image of the � universal man� seems to be disappearing.29 How then
is the Church to assist parents in their responsibi l ity over the whole range of
culture and cultures? How can the school and the university supportthe Church
in the exercise of that responsibi l ity w ith respect to chi ldren and adolescents?
As Pius X I wrote in 1 929: � Man mustexist in order thathe may be a citizen,
and this existence derives not from the State but from one� s parents. � 30 How
then does canon law contribute towards guaranteeing such freedoms and
responsibi l ities w ithin the l ife of the Church and how does it negotiate these
w ith civ i l society? T hese questions raise a number of chal lenges for parentsand
educators butalso for pastors, theologians and canonists. Here it is notsimply
a question of the risk of fai l ing to differentiate between rel igions, or between
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26 Patrick T apernoux, � Parents etenseignants: antagonisme ?� in Etudes, 3774, 1 994, pp. 321 -330.
27 C f. les dialogues de Platon sur l � éducation: La Républ i que; l es lois.
28 � C onstitution conci l iaire Gaudium etSpes� , N 61 . 2; B. Dubal let, La fami l l e, l � Etatdans l � éducation ,

éd. Paris, 1 91 0.
29 � C onstitution Gaudium etspes� , 61 . 1 .
30 Pie X I , � Encycl ique Rappresentanti in terra (31 décembre 1 929)� , in La documentation cathol i que,

X X I I I , col . 397.
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differentChristian denominations, which in turn leads us back to the need for
an authentic but non-irenic (and therefore demanding) ecumenism. Rather,
the evolution of the cultural phenomenon itself creates the risk of reducing the
rel igious question to a cultural question, even though it is absolutely necessary
atthe same time to understand and promote an understanding thatthe rel igious
process can never existoutside of culture.

T he conci l iar Constitution Gaudium etSpes states:

As for the publ i c powers, i t is thei r task , not to determine the proper character
of civi l isation, butto establish the conditions and to promote the means susceptible of
favouring cultural l i fe for the benefitof al l , w ithoutforgetting the minority elements
present in a nation. T his is why it is necessary to avoid at al l costs that culture,
turned away from its proper ends, be subjected to pol itical and economic powers.31

Canon law , searching after V atican I I to guarantee the l iberty of choice of
school by parents, has also taken into account the Counci l � s deepening of the
C hurch� s doctrine w ith respect to the responsibi l ities of the parents and for
the responsibi l ities of civ i l societies in the matter of education.

First of al l , catechetical teaching and the magisterium must always be free
of any civ i l hindrances. Canon 1 322 § 2 a) of the 1 91 7 Code specified that
� independently of any civ i l power, the Church has the rightand duty to teach
the doctrine of the Gospel to al l nations� . T he school itself, in canonical
tradition, hasno rightsover the chi ld. 32 Whatever rightsthe school may exercise
originate from a parental mandate. T he parents� responsibi l ity for the education
of their chi ldren in turn derives from their responsibi l ity for the acts which led
to the birth of their chi ldren. I n 1 948, Raoul Naz described very clearly the
traditional l inks defined in canon law between the parents, the Church and
the State in relation to the education of the chi ldren:

Parents, however, only give natural l i fe to the chi ld. Butthere is in the chi ld another
k ind of l i fe: supernatural l i fe. . . the principle (of which), according to Church
teaching, issacramental grace. Justasthe parentsare responsible for the development
of the natural l ife of the chi ld, so too the Church has a mission to develop thatgerm of
supernatural l i fe she has deposited in the chi ld. For the Church as for the parents,
paternity is the unbreakable foundation of the rights and duties which are incumbent
on each party in respect of the education of the chi ld. I f it so happens that parents
or the Church are notin a position to carry outtheir responsibi l ities, itispermissible
to cal l upon the assistance of the State, which is required to assist those under its
authority to fulfi l their purposesin educational mattersaswel l asin al l other domains.
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31 � C onstitution conci l iaire Gaudium etSpes� , 59, 5.
32 Raoul Naz, Traité de droit canonique, op. cit. , p. 1 53.
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But assisting them must not be understood as replacing them, nor as taking over
their rights as in the case of a claim thata chi ld belongs to the State in priority to its
natural parents. 33

According to C IC 1 91 7 Canon 1 374, the Church in principle forbidsChristian
parents from enrol ing their chi ldren in so-cal led � neutral � schools or even in
so-cal led � mixed� schools. (I n this context, neutral schools are those w ithout
any rel igious education, whereas mixed schools are schools enrol ing chi ldren
belonging to other rel igiousconfessions. ) T he canon law of thatperiod however
admitted that in cases of necessity, as judged by the Ordinary, for example in
the absence of a Cathol ic school , it was permissible for a chi ld to attend such
a neutral school . T his permission was, of course, subject to the condition of
taking appropriate steps such as extra-curricular rel igious formation to avoid
any risks or dangers.

I n Cathol ic schools, catechesis was required to be given on an equal footing
w ith secular subjects, and l ink ing itto the whole l i fe of the chi ldren concerned.
V arious concordats were signed during the pontificates of Pius X I and Pius
X I I , 34 which included notably a clause providing for a rel igious education in al l
schools, including non-Cathol ic schools. T his education was to be under the
control of, and organised by the Cathol ic Church herself w ith the assistance of
the State concerned, butw ithoutseeking to impose this religious teaching on the
chi ldren againstthe w i l l of thei r parents. 35 According to canonical tradition,
the temporal power has the duty to prov ide parentsw ith the necessary means
to ensure the rel i gious education of their chi ldren. I n any event, the respect
of the common good, according to canonical tradition and the natural law ,36

requi res the State to prov ide al l i ts subjects w ith a minimum of know ledge.
Canon 798 of the L atin Code of 1 983 is more flexible than Canon 1 374 of

the 1 91 7 Code. Canon 798 in fact prov ides first that � parents are to entrust
thei r chi l dren to those schools in whi ch C athol i c education is prov ided� .
But the same canon adds that � if they are unable to do this, they are bound to
provide for their suitable Cathol ic education outside the schools� . T he vocabu-
lary has thus become more supple, less rigid. I t is no longer a question of
Catholic schoolsbeing the only option, butsimply of schoolswhich give a Catholic
education.
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33 I bid. , pp. 1 53-1 54.
34 Concordatsde Bavière etde Pologne en 1 925, d� I tal ie etde Roumanie en 1 929, d� Autriche etde Portugal

en 1 940, Espagne en 1 953.
35 Raoul Naz, op. cit. , p. 1 55.
36 Pie X I , � Encycl ique Rappresentanti in terra� (31 décembre 1 929), in La documentation cathol i que,

X X I I I , col . 389.
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Thus it is possible to conceive of State schools in which Cathol ic education
is integrated into the academic programme. Consequently, canon 799 recom-
mendsto parentsto strive for civ i l legislation permitting young people to receive
a rel igious and moral education � according to the conscience of the parents�
in the schools themselves. C IC Canon 800 in particular then bears w itness to
the Church� s perennial claim to be able to found and direct Cathol ic schools.
C IC Canon 797, for its part, consecrates the principle of the parents� freedom
to teach. T hus � it is necessary thatthe parents enjoy true freedom in selecting
schools� . T his iswhy, to take the wordsof the same canon, that� the Christian
faithful musttherefore be concerned thatciv i l society acknow ledge thisfreedom
for parents and also safeguard itw ith its resources in accord w ith distributive
justice� . T his is a principle of rel igious freedom and of rel igion sanctioned in
principle by international law and in numerous constitutional laws.37

I I . A CANON ICAL APPROACH TO CUL TURE IN THE SCHOOL

We have seen thatCanon 798of the 1 983L atin Code no longer l imitsCathol ic
parents to choosing between on one hand a Cathol ic school , and on the other
hand a neutral or multi-rel igious school . Canon 1 374 of the 1 91 7 Code had
enjoined parentsto avoid sending their chi ldren to non-Cathol ic schools. T oday,
however, the emphasis is placed on Cathol ic education so that both Cathol ic
and non-Cathol ic schools may receive Cathol ic chi ldren provided thatthey be
� given a Cathol ic education� , as required by Canon 798.

How then can the institutions of the Cathol ic Church guarantee on one hand
a legitimate cultural autonomy in Cathol ic schools, and on the other hand, how
can they secure a Cathol ic education in schools where a non-Christian culture
prevai ls? I t is necessary at the outset to refer to canonical tradition regarding
culture.

1 . Towards a Study of the L inks between C anon L aw and C ulture

As an indication of the importance which I place on this dimension of
canonical science, atthe Centenary Celebration for the Faculty of Canon L aw
of the I nstitutCathol ique de Paris, I plan to propose to Rector Patrick V aldrini
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37 Article 26§ 3 de la Déclaration universel le des droits de l � homme du 1 0 octobre 1 949; Article 1 3 § 3
du Pacte international de droits économiques, sociaux et culturels de l � ONU , le 1 6décembre 1 966; Article
1 8 § 4 du Pacte international des droits civ i ls et pol itiques, du 1 6 décembre 1 966; Article 5 § b, de la
Convention relative à la lutte contre la discrimination dans le domaine de l � enseignement, de l � UNESCO le
1 4 décembre 1 960; l � Article 2 du premier protocole additionnel à la Convention européenne pour la
sauvegarde desdroitsde l � homme etdes l ibertés fondamentales, du Consei l de l � Europe, le 4novembre 1 950.
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that an International Consortium be founded which w i l l focus on the l inks
between Canon L aw and Culture.

L aw is a part of culture. Canon law , then, needs to pursue a dialogue w ith
differentjuridical regimeswhose cultural evolution conditionsrel igious l iberty,
especial ly in respect of educational institutions. Even more importantly, the
spirit of dialogue between canon law and the various cultural institutions of
education derives from the canonical tradition relating to the l inks between
Church and culture.

Canon law prov ides a guarantee for the autonomy of culture and of science.
D raw ing on the teaching of the First V atican Counci l38 as wel l as Pope Pius
X I � s Encycl ical Quadragesimo Anno, 39 V atican I I declared that: � T he Church
affi rms the legitimate autonomy of culture and in particular that of the
sciences. �

N evertheless, canon law holdscertain valuesto be higher than those of culture
itself. T he Constitution Gaudium et Spes not only recal led the foundations of
the autonomy of culture, butsetout its principal l imits:40

Culture, in fact, since itflowsdirectly from the rational and social character of man,
always requires a just freedom in order that it may flower, and benefit from its
legitimate autonomy of action, in conformity w ith its own principles. T hus culture
has the rightto a certain inviolabi l ity on condition, ev idently, that itsafeguards the
ri ghts of the person and of soci ety, particul ar or universal , w ithin the l imi ts of
the common good.

I n this spirit, Canon 803 of the 1 983 Code makes clear that the Bishops
Conferences w i l l see to it that Cathol ic university institutions are places � in
which the various discipl ines are to be investigated and taughtw ith due regard
for their academic autonomy, and w ith due consideration for Cathol ic doctrine� .
T his ethic of university culture should permeate the whole educational effortin
both primary and secondary schools as wel l as in seminaries.

N evertheless, canon law promotes and protects culture. I n fact, V atican I in
its Constitution D e F ide C athol ica taught that the Church � considers it to be
her duty to help and promote the culture of sciences and arts� .41 Canon 807 of
the 1 983 Code speaks of the contribution of uni versities erected or di rected
by the Church � to a higher level of human culture� . W ithin the framework of
the canon law of the temporal goods of the Church, Canon 1 283 relative to the
administration of ecclesiastical goods insistson the preservation of goodswhich
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38 D ei F i l i us, in Denzinger, 1 795, 301 5, 301 9.
39 44-47.
40 � C onstitution Gaudium etspes� , 59, 2-3.
41 c. IV , commenté par Raoul Naz dans son Traité de droit canonique, 1 948, p. 1 56, note 4.
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are � either precious or of a significantcultural value� .42 This helps explain the
decision of Pope John Paul I I on the 28 June 1 988 to constitute the Pontifical
Commission for the Conservation of the Artistic and Historical Patrimony of
the Church.

T he Church wants to protect and promote culture as a possible priv i leged
meeting point between persons of different phi losophical or rel igious conv ic-
tions. T hus, a new Pontifical Counci l for Culture was created on 4 May 1 993
from the union of the prev ious Pontifical Counci l of Culture, created in 1 982,
and of the Pontifical Counci l for D ialogue w ith Non-Bel ievers. I n this regard,
Pope John Paul I I w rote that he seeks to � promote the encounter w ith
non-bel ievers in the priv i leged domain of culture, which forms a fundamental
dimension of the spirit, l inking men (and women) together, and uniting them
in thatwhich is most importantto them, their common humanity� .43

Canon law definesthe conditionsof responsibi l ity of educators, teachersand
especial ly for those who teach and undertake university-level research in the
field of the sacred sciences. T he Second V atican Counci l , fol low ing the First
V atican Counci l , hasrecognised thatthere are two distinctordersof know ledge,
thatof faith, and thatof reason. T hus � the Church certainly is notopposed to
the arts and human discipl ines having their own proper principles and methods
in their respective domains� . 44 Both Counci ls in fact speak of a just freedom.
I n its turn, Canon 21 8 of the 1 983 L atin Code declares that, par excel l ence,
� those who are engaged in the sacred discipl ines enjoy a lawful freedom of
inquiry and of prudently expressing their opinions on matters in which they
have expertise, whi le observ ing a due respect for the Magisterium of the
Church� . T he 1 989 Instruction of the Roman Congregation for the Doctrine of
the Faith, speaking on the vocation of the theologian, also respects this
fundamental principle, whi le recal l ing the duties inherentin the responsibi l ities
of those who are teachersand researchers in the sacred sciences.45 For educators
and teachers, especial ly those who teach in Cathol ic educational bodies, the
supreme legislator of 1 983also insistson the required personal qual ities. Canon
803 provides that� teachers are to be outstanding for their correctdoctrine and
integrity of l i fe� . Canon 804 then entrusts to the bishop the task of ensuring
� thatthose who are assigned asrel igion teachers in schools, even in non-Catho-
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42 Henri K raus, A pri x d� or. L e fi nancement des cathédrales, col l H istoire (petits), éd. C erf 1 991 , 368
pages; � L es bibl iothèques ecclésiastiques dans la mission de l � Egl ise. L ettre de la Commission pontificale
pour les biens culturels de l � Egl ise� , in La documentation cathol i que, N2095, 1 994, pp. 51 0-51 6.
43 � Motu proprio I nde a pontificatus� , in La documentation cathol i que, N 2074, p. 551 .
44 � C onstitution Gaudium etspes� , 59, 3; cf. V atican I , C onstitution dogmatique Dei Fi l ius, I V , 9, 1 795

(301 5, 301 9).
45 I nstruction de la Congrégation romaine pour la Doctrine de la foi , La vocation ecclésial e du théologien ,

col l D ocuments des Egl ises, éd. C erf, 1 990, 48pages.
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l ic ones, be outstanding for their correct doctrine, their w itness of Christian
l iv ing and their pedagogical ski l l � . C anon 805addsthat� the local ordinary has
the rightto name or approve teachers of rel igion and l ikew ise to remove or to
demand thatthey be removed if itisrequired for reasonsof rel igion or morals� .
For teachers in Cathol ic universities, Canon 81 0 insists on their scientific and
pedagogical capacity as wel l as the integrity of their doctrine and the probity
of their l ives.

T eachers are also subject to the cultural crisis. 46 They may thus embrace
l ifestyles which risk becoming a counter-w itness at the heart of the Church� s
educational fami ly of the valuesthatshe w ishesto promote in Cathol ic schools.
However, international conventions on non-discrimination protect the private
l ives of teachers. 47 The principals of Cathol ic schools are considered in French
labour law , 48 for example, as key personnel who are consequently expected to
show a stronger adhesion to the values of the institution �in this instance a
Cathol ic one� which has entrusted them w ith a responsibi l ity. From the point
of v iew of the Church, such a position is considered to be a publ ic office in
canon law . 49

All the same, in a case where a fai l ing is noted, but in which there is no
scandal being caused, the diocesan bishop could, by means of a dispense, in
certain casesmaintain in office a person such as the principal of a school . Such
a dispense would be granted after a processof discernmenti ntuitu personae and
ad casum, exercised under the jurisdiction of the diocese responsible for the
school . T he dispense would be justified as long as the principal involved
continued to show thathe otherw ise continued to possessthe necessary qual ities
for his post as the principal of a Cathol ic school . T he Cathol ic character of a
school must be protected, but the bishop should not be i l l -advisedly deprived
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46 � Face à la culture de violence, message pastoral des évêques des Etats-U nis� , in La documentation
cathol i que, N21 09, 1 995, pp. 1 30-1 37.
47 Jean Savatier, � L � appl ication du droitdu travai l dans les rapports entre lesmaîtres etles établ issements

privés d� enseignementsous contratd� association� , in D roit social , N5, 1 992, pp. 439-445; Georges Dole,
� L a l iberté d� opinion etde croyance en droitcomparé du travai l � , ibid. , pp. 446-449.
48 Cour d� appel de Montpel l ier, 1 8 février 1 988, cit. par Aurél ia de Saint-Exupéry, � L a jurisprudence

française et le caractère propre de l � enseignementcathol ique� , in L � année canonique, T . X X X V I I , 1 994, à
paraître: à propos des directeurs d� écoles cathol iques, la Cour d� appel a pris en considération le fait que
l � organisme employeur du directeur (organisme de Gestion de l � EnseignementCathol ique) prévoitdans ses
statutsque � la nomination ou le l icenciementd� un chef d� établ issementexige l � accord de l � autorité de tutel le�
à savoir l � autorité diocésaine ou l � institutrel igieux délégué à ceteffet. Pour la Cour, cetorganisme de gestion
du lycée cathol ique a reconnu danssesstatutsciv i ls l � autorité canonique du diocèse cathol ique; que les statuts
civ i ls de cet organisme de gestion, employeur du directeur, interdisent à cet organisme de recruter ou de
l icencier un directeur sans retrait préalable d� agrément dûment dél ivré par l � autorité canonique (la missio
canonica signée par l � évêque si la tutel le canonique estdirectementdiocésaine etnon pasconfiée à un institut
de vie consacrée).
49 Patrick V aldrini (D ir. ), � Statuts civ i l etcanonique des animateurs pastoraux� , in L � année canonique,

X X X V , 1 992, pp. 1 -1 26.
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of his rightto granta canonical dispense. I n such a del icate matter, itwould be
important to also give pastoral attention to the cultural context of a Cathol ic
school .

An appropriate appl ication of canon law could give precious assistance in
such cases, for example in creating or defining a canonical status for the person
at fault. I nstead of either systematical ly practising exclusion or pretending to
ignore the fault, the ordinary, who is responsible for the Cathol ic character of
confessional schools, could concretise his own canonical and pastoral respon-
sibi l ity aswel l asthe situation of the personsand institutionsconcerned by these
difficulties of respecting Cathol ic moral ity in confessional Cathol ic educational
institutions. Canon law could respond in this way to cultural mental ities which
today are more attentive than ever to the ethical comportmentof the bishop w ith
respectto both persons and institutions.

Canon law needsalso to appreciate the culture of differentstates. I n the steps
of L eo X I I I , Pope John Paul I I returns to this question in his Encycl ical
C entesimus Annus of May 1 991 . 50 I n l ine w ith the culture of a particular state,
the specifical ly Cathol ic character of a confessional school w i l l be taken into
consideration to a greater or lesser extent. I n the French system of separation
between rel igions and the state, for example, it is worthwhi le to consider how
French jurisprudence would deal w ith a problem. W hat would happen, for
example, in a case in which a civ i l body of managementin charge of a Cathol ic
school dismissed the school principal because the bishop had w ithdrawn his
missio canonica on the grounds that the principal had become a remarried
divorcee? I n the case of a sacristan w ithouta missio canonica, butwho was a
practising homosexual , a civ i l judge overruled the dismissal , because in the
judge� s view there was no open manifestation of trouble in that case.51 Since
thatcase many Cathol ic institutions who employ lay people in services or even
in ecclesiastical offices prefer to proceed through arbitration in cases of
dismissal in order to avoid the risk of a negative response from a civ i l judge
before whom such a dismissal may be broughtfor judgment.52 These incidents
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50 Jean-Paul I I , � L � Etat et la culture� , in L e centenaire de � Rerum novarum� , lettre encycl ique
� C entesimus annus� (1 er mai 1 991 ), col l . D ocuments des Egl ises, éd. C erf, 1 991 , pp. 90-1 07.
51 Cour de Cassation (Chambre sociale), 1 7 avri l 1 991 , in Gazette du Palais, 1 3 août 1 991 , pp. 8 et9,

note O l iv ier Echappé, cf. note Seriaux in Jurisclasseur périodique, 1 991 , I I , 21 724. L a chambre sociale s� est
prononcée en faveur du pourvoi formé par le sacristain contre l � arrêtde la Cour d� appel de Paris du 30mars
1 990: � aucun trouble caractérisé au sein de l � association n� avaitété créé par la conduite privée de sacristain
salarié� . L a Cour de renvoi a estimé que le l icenciementn� était point justifié étantdonné que l � association
avaitpris connaisance des moeurs du sacristain à la suite d� indiscrétions.
52 Secrétariatgénéral de l � Episcopat, Laïcs chargés d� une mission dans l � Egl i se, éd. Paris, juin 1 995, 40

pages.
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i l lustrate wel l the question of the evolution of culture and labour law in such a
state.

Canon law also promotes the scientific standing of the various Cathol ic
educational institutions. Canon 806§2 prov idesthat� the directors (principals)
of Cathol ic schools, under the vigi lance of the local ordinary, are to see to it,
that the instruction given in them, is at least as academical ly distinguished as
thatgiven in the other schools of the region� . Canon 807 takes a simi lar l ine.

T hroughoutthe history of the Church, canon law hasoften been cal led upon
to settle confl icts, which were eminently cultural confl icts, and which have
sometimeshad considerable impacton mental ities in succeeding centuries. I tis
not necessary in this presentMexico congress, nor in this particular paper, to
demonstrate the importance of such canonical arbitrations in cultural or
educational matters. Here I w i l l only mention a few especial ly significant
interventions of the Church. One of the most important of these interventions
for theology, piety, rel igious education, and culture, was during iconoclastic
dispute, when the Church decided in favour of the protection of the icons. T his
took place at the Second Counci l of N icaea, during its seventh session, on 1 3
October 787. T he Counci l thatday decreed thatthe veneration of iconsof Christ,
the V irgin, of angels and saints was justified by virtue of the I ncarnation, that
such veneration in no way constituted idolatry since � the hommage rendered
to the icon is directed to its prototype� , and thatsuch veneration was notonly
permissible butnecessary: to refuse itamounting to a denial of the incarnation
of the Word of God. 53 Moreover, we should mention here the canon law
concerning missions, and itsnumerousadaptationsaswel l asthe richesof canon
law in general . 54 Another famousepisode wasthe ecclesiastical process in 1 633
against Gal i leo who had espoused the astronomical model proposed by Co-
pernicus. 55 I t would be necessary also to mention the quarrel concerning the
Chinese rites. 56 And what of the declaration Sol l i citudini Nostrae by Pope
BenedictX IV in 1 745, where he specified the manner in which the Holy T rinity
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53 François Boespflug & N icolas L ossky (D ir. ), Nicée I I (787-1 987), douze siècl es d� images rel i gi euses,
col l . H istoire, éd. C erf, 1 987, pp. 7 et8; l � Egl ise est intervenue par excel lence à la fin du X I I è etau début
du X I I I è siècle pour réguler les récits de vie de saints: C f. I nnocent I I I , la bul le L icet apostol ica Sedes de
l � été 1 202 citée par Alain Boureau, L a légende dorée. L e Système narrati f de Jacques de Vorragine (+ 1 298),
préface de Jacques L e Goff, col l . H istoire, éd. C erf, 1 984, pp. 21 8ets.
54 Paul Coulon & Paul Brasseur (éd. ), L ibermann, 1 802-1 852: U ne pensée etune mystique missionnai re,

préface de L éopold Sédar Senghor, col l . H istoitre, éd. C erf 1 988, 938 pages. ; Jean-Paul I I , La mission du
C hrist rédempteur, présentation de C laude Geffré O . P. , col l . D ocuments des Egl ises, éd. C erf, 1 991 , 1 34
pages.
55 The Gal i l eo Gal i l ei Affai r. A meeting of faith and science. Proceedings of the C racow C onference, 1 984,

G . C oyne, M . H el l er, M . Zycinski éd. , V atican Observatory publ ications, vol . 1 , N3, 1 985; W . Brandmül ler,
Gal i l ei und die K i rche oder das Recht auf I rrtum , éd. Pustet, 1 982.
56 Michel Masson, � L es jésuites en Chine� , in Etudes, 1 990, pp. 667-678.
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may be represented aesthetical ly for the devotion of the faithful �another
constantpedagogical concern of the Church? T he Counci l of T renthad already
urgedmore rigour in rel igiousiconography. Professor Chastel wrote concerning
this: � W e forget too often that in the W est �as opposed to in Greek
Christianity� the theology of imageshasalwaysbowed to traditional practice,
consuetudo. � 57 Here we should note also thatitwasBenedictX IV who ordered
in 1 741 that the Holy Office should give its imprimatur to the first edition of
The C omplete Works of Gal i l eo, recognising the optical proof of the fact that
the Earth orbits the Sun. 58 And it was Pope John Paul I I himself who carried
outthe final rehabi l itation of Gal i leo. 59 The beginnings of a more anthropologi-
cal approach to culture can also be discerned through arereading of the teachings
of the magisterium from L eo X I I I to John Paul I I .60

I t is important to take note of an important pontifical arbitration during the
1 9th century concerning the presence of the pagan classics in the programmes
of Cathol ic col leges. Mgr Jean-Joseph Gaume was unable to secure from Pope
Pius IX that they be excluded in favour of exclusively Christian authors,
preferably the fathers of the Church. N or did Mgr Gaume succeed in obtaining
from Pius IX that a pontifical instruction be sent to the bishops of the whole
world containing the pope� s response on this question, a response which was
in the end quite moderate. As Daniel Moul inetexplained in 1 995,61 Pope Pius
IX only wrote two letters on this matter �one letter of encouragementfor the
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57 Préface d� André Chastel à: François Boepflug, D ieu dans l � art. � Sol l i ci tudini Nostrae� de Benoît
X I V (1 745) etl � affai re C escence de K aufbeuren , postface de L éonid Ouspensky, col l . H istoire éd. C erf, 1 984,
379 pages.
58 Comme l � écritle Cardinal Paul Poupard en 1 992 (note suivante) la réforme impl icite par le Pape Benoît

X V I de la sentence infl igée à Gal i lée en 1 633 a été expl icitée dans le décret de la Sacrée Congrégation de
l � I ndex qui a retiré de l � édition de 1 757 du C atalogue des l i vres interdits les ouvrages en faveur de la théorie
hél iocentrique. (p. 341 ).
59 Paul Poupard, � D iscours au terme des travaux de la Commission pontificale d� étude de la controverse

ptoléméo-copernicienne aux X V Iè-X V I I è siècles� , in L e Supplément. Revue d� éthique et théologie morale,
N s 1 82-1 83, 1 992, pp. 338-342; Jean-Paul I I , � L a conclusion de la session plénière de l � Académie pontificale
des sciences� (31 octobre 1 992), ibid. , pp. 343-352.
60 Denis Maugenest S. J (D ir. ), L e discours social de l � Egl i se cathol i que de L éon X I I I à Jean-Paul I I ,

col l . Egl ise etsociété, éd. L e Centurion/CERAS, 1 985, p. 71 2.
61 Pie IX , � Encycl ique I nter multipl ices� (21 mars 1 853) in Annales de phi l osophie chrétienne, t. 46, N

40, avri l 1 853, pp. 297 ets. ; Daniel Moul inet, L es classiques païens dans les col l èges cathol i ques ? Le combat
de Mgr Gaume, préface de Jean-Marie Mayeur, col l . H istoire rel igieuse de la France, éd. C erf, 1 995, 485
pages: Daniel Moul inety cite la lettre du Pape Pie I X au Cardinal d� Avanzo de 1 874; cette lettre atteste que
c� est l � enseignementmixte des deux l ittératures qui est la pratique traditionnel le de l � Egl ise: � L a coutume
constante de l � Egl ise a été d� apprendre le latin aux enfantspar l � étude mixte desauteurssacrésetclassiques� .
(p. 31 7). L e Pape s� en tientà la pédagogie etév ite de se prononcer en effetsur la position de l � Egl ise face
au paganisme; voir aussi par ai l leurs: Hélène T oubert, U n artdi ri gé. Réforme grégori enne eticonographique,
col l . H istoire, éd. C erf, 1 990, 400 pages; L ouis Doutreleau, � L � assemblée du clergé de France et l � édition
patristique grecque au X V I I è siècle� , in Emmanuel Bury & Bernard Meunier (D ir. ), Les pères de l � Egl i se
au XV I I è siècl e, coéd. IRHT -Cerf, 1 993, pp. 99-1 1 6.
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use, alongside the profane authors, of a selection of Christian writers, and
another letter to recognise that the use of both kinds of l iterature conformed
w ith Church custom. T he Jesuits in factminimised the importance of these two
pontifical letters, considering them as simply personal letters and appl icable
only to the formation of future priests. I n 1 990, the Roman Congregation for
Cathol ic Education publ ished a very balanced instruction concerning � T he
Study of the Fathers of the Church in Priestly Formation� .62

I n any event, the efforts of the Holy See in its attention to culture have led
to the creation of its pontifical academies63 and also to the foundation of the
Pontifical Counci l for Culture, which is particularly attentive to questions of
inculturation. 64 Who can anticipate the results of this contemporary research
w ith respectto inculturation, especial ly in Africa, in the Americasand in Asia?65

We can also note thatthe canonical legislator insists in the field of education,
even school education, on the impact of ecumenism.66 He also insists on the
cultural effort undertaken in favour of the Oriental Churches, and of a
know ledge of the canonical institutionsof these Churches, including those united
to Rome and al l others. 67 Final ly, the legislator emphasisesthe task of the Church
in favour of an education open to inter-rel igious dialogue.68

The history of the relations of the Cathol ic Church and culture bearsw itness
to a grow ing interest in culture on the part of the Church, and particularly of
canon law . T his interest has grown in importance in the face of the particular
problems which have confronted both school and university education, which
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62 N 2001 , 4mars1 990, pp. 262-273; L ettre desévêquesaux cathol iquesde France, � L espèresde l � Egl ise
dans notre culture� , in L a documentation cathol i que, N 2084, 1 993, pp. 1 070-1 072; M ichel Fédou S. J. ,
� L es pères de l � Egl ise dans la culture contemporaine� , in Etudes, 381 3, 1 994, pp. 629-636.
63 RégisL adous, D esNobel au Vatican. L a fondation de l � Académie ponti fi cal e dessciences, col l . H istoire,

éd. C erf, 1 994, 224 pages.
64 Jean-Paul I I , � Motu proprio I nde a pontificatus: U nion des Consei ls pontificaux de la Culture etpour

le dialogue avec lesnon-croyants� (4mai 1 993), in L a documentation cathol i que, N 2074, 1 994, pp. 551 -552:
ce motu proprio modifie la constitution apostol ique Pastor Bonus de 1 988.
65 C laude Pairault S. J. , � Questions sur l � inculturation� , in Revue de sciences rel i gi euses, 83/1 , 1 995,

pp. 61 -72.
66 D i rectoi re oecuménique: i ntroduction et appl i cations à la situation française, présentation par le

Cardinal Cassidy, col l . D ocuments des Egl ises, éd. C erf, 1 994, 1 94 pages; L a méthode oecuménique qui
réserve une place considérable à l � éducation concernant l � oecuménisme, impl ique notammentune relecture
en commun par lesEgl isesséparéesde leursdiv isions: par exemple, l � existence de communautésnestoriennes
et monophysites est une inv itation à la relecture de l � histoire qui a entouré les Conci les d� Ephèse et de
Chalcédoine (C f. � D éclaration commune� signée le 1 0mai 1 973par le Pape Paul V I etle Patriarche Shénouda
I I I , in L a documentation cathol i que, N 1 633, 2 juin 1 973, pp. 51 4-51 6; Jean-Paul I I , Qu� i l s soient un ,
présentation par Bernard Dupuy O . P. , coéd. C erf-Flammarion, 1 995, 1 09 pages. 1 09 pages.
67 Jean-Paul I I , � Evangi le, Egl ise et culture� , in L a lumière de l � O ri ent, présentation de Mgr Bernard

Dupire, col l . D ocuments des Egl ises, éd. C erf, droit canonique, 45/1 , 1 995, pp. 1 63-1 74.
68 A. -Henry O . P. (D ir. ), Les relations de l � Egl i se avec les rel i gi ons non chrétiennnes, D écl aration � Nostra

aetate� , col l . U nam sanctam 61 , éd. C erf, 1 966, 325pages; Jean-Paul I I , � L a révélation de la Prière. L � appel
universel à la prière� , in C atéchisme de l � Egl i se cathol i que, coéd. Mame-Plon, 1 992, p. 521 .
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have both faced heavy competition from other cultural outlets69 or media. T his
interestin culture presupposesthe Church� s respectand also itsv igi lance in this
regard.

2. Rel igious C ulture and C athol ic Education at School

Universal positive canon law employs various terms in this context, such as
� general culture� , for example in C IC 1 983 Canon 248, or � higher level of
human culture� (Canon 807), or � significantcultural interest� (Canon 1 283),
and also � cultural upbringing� (Canon 1 1 36). Canon law also speaks of
� Christian culture� (Canon 821 ) w ithin the contextof the establ ishmentby the
Church of higher education in the sacred sciences. Canon 821 uses three
significant terms: � rel igious sciences� , � theological discipl ines� , and � other
discipl ines pertaining to Christian culture� . From this canon, we can see that
the notion of Christian culture in no way constitutes a cal l for the Cathol ic or
Christian world to close itself off from the world. As in Canons 800, 802 and
807, Canon 821 placesCathol ic educational institutionsatthe centre of a whole
network which includesfreedom of teaching, freedom of the Church, and above
al l freedom of rel igion. W hen Cathol ic schools are establ ished, it is in order to
promote the whole of culture (Canon 800§ 1 ), and thus to offer an appropriate
Cathol ic education.

W ith respect to education, the L atin Code (C odex I uris C anonici) and the
Eastern Code (C odex C anonum Ecclesiarum O riental ium) presenttwo priorities
for total or integral human development. T he first of these priorities cal ls for
an education imbued with a Christian spirit as a minimum, and better sti ll for a
complete Cathol ic education. T he Code� s second priority is for the promotion
of culture itself. T he foundation of Cathol ic teaching establ ishments can be
justified in a number of ways. One of these justifications proceeds from the
implementation of the principle of the innate rightof the Church itself to found
and direct Cathol ic and ecclesiastical schools, seminaries, and universities. A
second justification arises from the necessity to respond to the absence of publ ic
and private non-confessional schools offering an education imbued w ith a
Christian spirit. Another justification would be the need to provide for the
absence of higher level teaching in the sacred sciences. As for the foundation
of seminaries, the justification isparticularly ev ident. 70Cathol ic establ ishments
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69 Paul Watrelot S. J, � Y a-t-i l encore des col lèges jésuites en France ?� in Etudes, 356/5, 1 982, pp.
675-685.
70 Canon 1 364 du Code de 1 91 7, Dans les classes inférieures du séminaire: 1 � L � enseignement de la

rel igion doitavoir la place principale, etel l e doitêtre expl iquée très di l i gemment, d� une manière adaptée à
l � âge età l � espritde chacun� , 2: � L es élèves doiventapprendre avec soin surtoutla langue latine etla langue
du pays� ; 3 � Dans les autres discipl ines, on doitdonner une formation en rapportavec la culture commune
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mustbe atleastascompetentasother equivalentinstitutions, however, thisdoes
not imply a spirit of competition w ith other establ ishments for education,
teaching and research.

Professor L amberto Echeverria, commenting on Canon 793of the 1 983used
to insiston the importance of Canon 21 7 according to which Christian education
is a rightthata Christian may demand by reason of his baptism.71

The end of the 1 9th century and the beginning of the 20th century saw another
kind of dispute i l lustrated very wel l in France in the l ife of a certain Monsieur
Portal . 72 This dispute centred on the fol low ing questions: W as it necessary to
try to rebui ld the � Christian city� ? Or was itsufficientto simply try to provide
a Christian inspiration for a secularised and plural istsociety? Choosing the second
alternative doesnotin canon law exclude the possibil ity of choosing to found and
direct confessional establishments. On the contrary, it is the fortress mentality
which the spiritof V atican callsusto el iminate. The establishmentof confessional
institutions, therefore, retains all its validity as an original pastoral method.

I n the 1 9th century, on the occasion of the polemic concerning the presence
of the classics w ithin the teaching programme of Cathol ic schools, two
contrasting conceptions of education arose. On one hand, education was
conceived asthe transmission of a certain culture. On the other hand, education
was thought of a possibi l ity offered to a student to develop himself or herself
as a person. 73 The Cathol ic school , as defined in Canon 803 of the L atin Code,
is inv ited by V atican I I and by the canonical legislator to put into practice
freedom of teaching, but also to reconci le Cathol ic education and culture.
T oday, when a non-confessional school is capable of giv ing a Cathol ic educa-
tion, it is a question of a non-Christian culture granting a place to Christian
culture. T his impl ies the necessity for reconci l ing neutral ity in phi losophical
and rel igious matters w ith the demands of cultural and rel igious non-discrimi-
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de tous et l � étatdes clercs dans la région où les élèves doiventexercer le saintministère� . C f. le canon 248
du Code latin de 1 983 parle de � Culture générale� .
71 C ode de droitcanonique annoté (version francophone, Jean-Paul Durand O . P. D ir. ), coéd. C erf-T ardy,

1 989, p. 466.
72 Regis L adous, Monsieur Portal et l es siens (1 855-1 926), préface d� Emi le Poulat, col l . H istoire, éd.

C erf, 1 985, 521 pages.
73 Daniel Moul inet, Les classiques païens dans les col l èges cathol i ques ? L e combatde Mgr Gaume , 1 995,

op. cit. , p. 340; Henri-I renée Marrou, SaintAugustin et la fi n de la culture antique, éd. D e Boccard, 1 938,
pp. 397 ets. ; etH istoi re de l � éducation dans l � Antiquité, éd. Seui l , 1 965, 2è éd. , pp. 458ets. Jean-François
Gi lmont, la Réforme et le l i vre, col l . H istoire, éd. C erf, 1 990, 500 pages; Frédéric Delforge, L es petites
écoles de Port-Royal , 1 636-1 660, préface de Phi l ippe Sel l ier, col l . H istoire, éd. C erf, 1 885, 440 pages;
Martine Sonnet, L � éducation des fi l l es au temps des L umières, préface de Daniel Roche, col l . H istoire, éd.
C erf, 1 987, 358 pages; Jean Delumeau (D ir. ), L a rel i gi on de ma mère, col l . H istoire, éd. C erf, 1 992, 400
pages; Madeleine Singer, L e SGEN de 1 937 à mai 1 986, col l . H istoire, éd. C erf, 1 993, 360pages; Gérard
Defois, Pour une éthique de la culture, col l . Egl i se et société , éd. L e centurion, 1 988; 1 32 pages.
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nation. Atcertain times, the question has arisen also of how to reconci le these
values in the cl imate of modernity. I n fact, St T homas Aquinas had already
provided a basis for this reconci l iation in his C ontra Genti l es (I I I , 76) and in
his Summa Theologica I I a I I ae, 49, 6, where he spoke of the free exercise of
reason, aided by grace, thus opening up an extremely profound approach. By
itsvery vocation, Christian faith isopen to culture. 74Thisl ink between Christian
faith and culture was particularly remarked upon by Pope John Paul I I in his
Apostol ic Constitution Sapientia C hristiana of 1 979 in relation to universities
and ecclesiastical faculties. 75 The Apostol ic Constitution Ex C orde Ecclesiae of
1 990 on the Cathol ic university atthe service of culture, of society and of the
Church also i l lustrates admirably the universal vocation of every Cathol ic
institution for education, teaching and research. T his apostol ic constitution
declared thatthe Cathol ic university constitutesthe firstand priv i leged place of
fruitful dialogue between the Gospel and culture. 76

But the school , and indeed the university itself, are always left behind by
culture. I n France on the eve of the French Revolution in 1 789, there were a
number of existing universities, which have often been unjustly denigrated.
However, it is true that a number of new intel lectual centres had developed
outside these universities, and the universities often ignored these new centres.
For example, in Paris, know ledge wasfar more highly developed atthe Col lege
de France. I n fact, throughout Europe in the 1 8th century a number of
academies, scientific centres, or � salons� were created as Professor Jean
Gaudemetnoted in 1 990. 77 Thus the suppression of the University of Paris on
1 5 September 1 793 passed nearly unnoticed.

I n March 1 995, the theologian C laude Geffré, w ork ing on a definition of
culture, w rote:

I f culture is invested w ith such prestige atleastin our western societies, itis because
it exercises an eminent social and anthropological role, assuming in part the
educational role which formerly belonged to rel igion and the school .78
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74 Jean-Marie Aubert, � Morale chrétienne etmorale laïque� , in Jean-Paul Durand O . P. (D ir. ), � D e la
morale laïque� , Le Supplément, Revue d� éthique et théologie morale, N 1 64, 1 988, pp. 73-82.
75 L a documentation cathol i que, N 1 766, 1 979, p. 551 .
76 L a documentation cathol i que, N 201 5, 1 990, p. 940.
77 Jean Gaudemet, � L es universités et la v ie pol itique (X I I I è-X V I I I è siècles)� , in I poteri pol i ti ci e i l

mondo uni versitario (X I I I -X X secolo), Rubbettino, 1 994, p. 1 6. Pour défendre la cause des universités de
cette époque: J. de V iguérie, � Quelques remarques sur les universités françaises au dix-huitième siècle� , in
Revue historique, N 262, 1 979, pp. 29-49.
78 C laude Geffré � L a rencontre du christianisme et des cultures� , in Revue d� éthique et de théologie

morale, � L e Supplément� , éd Cerf, N 1 92, mars 1 995, pp. 69-92; C laude L anglois, François L aplanche et
C laude Bénichou, La science cathol i que: l � Encyclopédie théologique de Migne (1 844-1 873) entre
apologétique et vulgarisation , col l . H istoire, éd. C erf, 1 992, 286pages.
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Here, I take note of a first chal lenge for Concordat law79 and civ i l
ecclesiastical law . 80 This chal lenge arises from the fact that the canonist is no
longer in presence of a simple relationship between school and rel igion, a
relationship w ithin which rel igion has traditional ly had to find its own way, its
role, its freedom, and its authority. Now itis this very l ink between school and
culture which is undergoing a profound transformation. Another chal lenge for
the canonistconsists in the real isation thatrel igion �exactly l ike the institution
of the school� risks to be left behind by culture in the view of many of our
contemporaries. At least this is the view of political scientists and ecclesiastical
leaders. And the risk iseven greater today than in the pastthatculture w il l succeed
in reducing rel igion solely to its cultural dimension.

However, rather than denying religious belief, culture could also be seen or
understood as a place for religious belief, and of its inheritance. W e know that
there is no rel igion w ithout culture, no Christianity in fact w ithout culture. A
Christianity empty of culture or separate from culture has never existed. This
dialogue with the theologiansw il l continue. C laude Geffré haswritten that� every
culture necessarily has a privi leged link w ith l ife, history, ethics and religion� .

For its part, rather than denying culture, Cathol ic education acknow ledges
the human being as the way of the Church. A document from the dicasteries
dated 22 May 1 994, on the subject of The presence of the C hurch in the
U niversity and in U niversity C ulture81 insists on the ecclesial dimension,
recal l ing the proper responsibi l ity of the bishop, and of the pastoral supportof
the parish priest, both of whom are directly concerned w ith Cathol ic universities
which are present on their diocesan and parish territories. W ithout promoting
proselytism, it is a question of insisting on an ecclesial presence atthe heartof
the university institution and at the heart of the university culture, which are
sti l l subject to a number of crises. Here again, the Church wants to make a
contribution to university culture so thatthe latter w i l l be enabled to regain its
intel lectual , moral , physical and spiritual health. T he Church� s concern for the
university cannothelp butreflectalso on the school . On this point, the Roman
Congregation for Cathol ic Education spoke clearly in 1 977, stating that the
school should be understood as a place for humanisation and not simply as a
place for the assimi lation of culture, w ithoutencouraging the faithful to develop
a critical sense w ith respectto culture itself.82
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79 Rol land Minerath, op. ci t.
80 Francis Messner, op. ci t.
81 L a documentation cathol i que, N 2097, 1 994, P. 609; Pierre Eyt, � L e � caractère propre� de

l � enseignementcathol ique dans la société civ i le etdans l � Egl ise� , in ECD , 1 862, 1 993, pp. 1 3-20.
82 L a documentation cathol i que, N 1 725, 1 977, p. 708. U n exemple d� attachementparticul ier à l � école:

André L anfrey, L es cathol i ques français et l � école (1 902-1 91 4), éd. C erf, 1 990, 2 vol .
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I t is in the educational field that the canonical status for the protection of
culture best demonstrates the l inks that need to exist between the Church and
its own rel igious culture, which should not be confused w ith catechesis. T he
Church considers rel igious culture to be a part of culture as a whole. She
therefore engages in dialogue w ith rel igious culture and may have the duty to
criticise it using the appropriate cultural tools. T his cultural dimension also
stimulates the Church to deepens her rel igious education as wel l as her
catechetical teaching, her sacred sciences and her magisterium. T he Church
can only benefit from this dialogue w ith the differentcultures.

Canon law distinguishes the teaching of rel igious culture from that of
catechesis and the sacred sciences, even if the difference is notalways clearly
establ ished when two or even three kinds of teaching are given by the same
canonical ly appointed teacher. Canon law , as we know , careful ly and strictly
protects the status of catechisms. Simi larly, nor can the Church reamin
indifferentto the teaching of non-catechetical rel igiousculture. T he Church has
alwayshad the duty to research the canonical and civ i l meanswhich w i l l permit
her to guarantee as far as possible the doctrinal correctness of her rel igious
catechetical teaching. T his duty also extends to the field of non-academic
rel igious culture as wel l as the teaching of university level sacred sciences in
institutionswhich the Church hasnotcreated, and doesnotdirectherself. Here
also, depending on the pedagogical and academic culture of a region, the gap
or distance varies to a greater or lesser extent between the upper classes of
secondary schools and the lower classes of a university.

I n any case, only a catechesis in organic communion w ith the bishops
concerned can be considered to be Cathol ic. T his principle appl iesa fortiori to
the teaching of rel igious culture, and sti l l more to the university-level sacred
sciences. W e w i l l not discuss in this paper the specific problems posed by
university teaching and research in the sacred sciences. Having said that,
however, Church doctrine, as taught in schools, seminaries and universities,
mustalso be understood firstof al l asacultural discipl ine. However, thiscultural
approach does not al low the Church to abdicate its pastoral and doctrinal
responsibi l ities, once the doctrinal content has become the object of an
educational , pedagogic, or scientific treatment. W e know how much the canon
law w ishes to protectthe confessional status of the Church� s doctrine, w ithout
this protection in any way denying the cultural dimension.

According to the cultural areas of different regions of the world, attention
needsto be paid notonly to l inguistic differences, butalso to possible disparities
between the typologies of categories, such as those concerning the catechesis
of chi ldren, adolescents, students and adults. Attention also needs to be paid to
the differences between non-confessional rel igious cultures, or between non-
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university and university rel igious cultures, etc. T hese organic developments
have been studied by Professor Giorgio Fel iciani in the review I us Ecclesiae in
1 994. Before developing this reflection further, it would also be necessary to
establ ish classificationsof these typologies, and to compare them in the l ightof
geographical or cultural areas.

CONCL USION

Professor Giorgio Fel iciani has deplored the absence in canonical doctrine
of studies bearing on the nature of the teaching of Cathol ic rel igion. H is recent
(June 1 994) article in the rev iew I us Ecclesiae has contributed to enl ighten us
on the canonical aspects of this question. T hus, I have chosen notto return to
this point in detai l , except in so far as this question concerns the l inks between
the school and culture.

I twasnecessary in the firstpartof thispresentation to situate school education
w ithin the context of the whole education system, which led me to emphasise
the need for parental mediation. I n the second part, I did notw ish to deal w ith
the epistemological problems involved w ith particular aspects of university
teaching and research of the sacred sciences. Rather, granted that catechesis
and seminary training has already been wel l-studied elsewhere, my pointwas
to examine the l inks between the aspects of culture which are confronted in the
field of education and properly rel igious culture.

I twas necessary to take note also of the factthat the distance or separation
between the school and the university varies according to different cultural
traditions present throughout the world. Subject to this reservation, I have
presented the Cathol ic school in so far as it impinges directly on culture.

But we also noted that the Church has addressed itself to schools of
non-Christian culture in order to recal l the place thatthe Church asks them to
reserve to Christian culture. T hisintervention by the Church soughtto guarantee
the possibi l ity of Cathol ic education in those places where the parents are
required to make use of publ ic schools. As Pope John Paul I I has remarked in
the Constitution Ex C orde Ecclesiae, this approach needs to be seen as partof
a disinterested search for the truth.

Canon 797 of the L atin Code spoke of asking for subsidies, or a share of
resources, from each civ i l society concerned. Rector Patrick V aldrini , president
of the Cathol ic Universities in France, as wel l as Monsieur Pierre Daniel , the
secretary-general of Cathol ic Education in France for school affairs, have both
necessari ly supported this claim for assistance, butfrom differentciv i l juridical
v iewpoints. T his is because free or private secondary education does nothave
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the same juridical status in France as free or private higher level (university)
education.

Here we can see again the influence of a nation, a state, a people and its
history. T he State, taking its position from its anti-clerical past, w i l l sti l l in
principle protect the youngest pupi ls at a publ ic � lay� school from rel igious
influences, for example, whi le senior (university level) students w i l l be left to
decide for themselves. I n any event, subsidies come in the first instance from
a law in favour of school education.

I n the second instance, however, subsidiesare seen asrelatively discretionary
grantsin view of the publ ic interestthatthe presence of a confessional university
level theology is held to represent in a country l ike France.

Rector V aldrini , in his inaugural speech opening the 1 994 academic year,
wanted to go beyond this single dimension of support of the publ ic general
interestin theology. He preferred instead to emphasise the factthatthe Cathol ic
university, including the school of chemistry, prov ides a total educational
env ironment. According to the argument of Rector V aldrini , it is this whole
(and original) env ironment which prov ides a global criterion that could be of
interestto a government, a Parl iament, or publ ic opinion. T hese partnerswould
then perhaps become more open to being convinced of a duty also to supporta
� private� initiative such as a Cathol ic university (even if canon law sti l l
considers such an initiative as belonging to publ ic law).83

Asfor schools in charge of young pupi ls, the dialogue w ith culture continues:
pedagogical culture, pol itical culture, social culture, culture of the mind,
rel igious culture.

I n France once again, a recent issue has been the expulsion from lay publ ic
schools of young girls wearing the so-cal led Islamic vei l . Monsieur Pierre
Daniel issued a statement to the effect that a circular from the Minister of
National Education, Monsieur FrançoisBayrou, issued 20September 1 994, did
notconcern Cathol ic teaching institutions.84 The reasoning here corresponds to
the culture of the civ i l juridical system. French law introduces controls solely
w ith respectto the teaching programme of Cathol ic institutions, and noton their
internal organisation and l ife. I t is the classes and not the establ ishments
themselves which form the objectof the contracts in force since 1 959 between
the State and each Cathol ic school establ ishment. T he confessional specificity
�the specific character�of the educational community takesitsform by means
of the free organisation of the establ ishmentas a free or private school . On the
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84 L e Monde, 7 novembre 1 994, p. 8.
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other hand, secular teaching mustobey the criteria of republ ican neutral ity and
� laicity� from the rel igious pointof v iew .

I tisup to the school in itsglobal pedagogy to offer a framework for dialogue
w ith culture, and especial ly w ith the differentsecular sciences, as wel l as w ith
other phi losophical and rel igious traditions. Rel igious culture and catechesis,
in these conditions, have a tendency to separate themselves to a certain extent,
but this is by no means the rule in Cathol ic schools under the French law of
1 959. I n this context, the Cathol ic school has been better able (than the State
school) to handle the problem of the Islamic vei l . T here is no insuperable
problem in receiv ing Musl im girls in Cathol ic private schools, prov ided that
they have notbeen expel led from a publ ic establ ishmentfor wearing ostensible
signs, which would imply a lack of discretion when they seek to enrol in the
free school .

I w i l l finish this presentation w ith the remark of a high ranking magistrate
of the republ ican tradition, a remark which in fact is not out of l ine w ith the
Cathol ic ethic concerning culture. T he then V ice-President of the Counci l of
State, Monsieur Marceau-L ong, wrote in 1 994w ith respectto the Islamic vei l :

How can one say that the vei l is ostentatious, but that the K ippa, the cross or the
crucifix, often of large dimensions according to modern fashion, are not? T he
Counci l of State has always refused to interpretrel igions. I f itis compel led to define
the notion of ostentatious, this definition w i l l apply to al l rel igions, and not just to
one of them.

85
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85 L e Monde, 20décembre 1 994, p. 1 4.
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