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%� &DUDFWHUtVWLFDV GHO SURFXUDGRU GH ORV GHUH�
FKRV KXPDQRV JXDWHPDOWHFR � � � � � � � ��

&� /D DXWRULFWDV GHO SURFXUDGRU GH ORV GHUHFKRV
KXPDQRV� HQ XQD VRFLHGDG SRODUL]DGD � � � ��
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/D SULPHUD ILJXUD FRQVWLWXFLRQDOL]DGD GHO 2PEXGVPDQ� GHO
VXHFR ,PEXG� TXH VLJQLILFD� UHSUHVHQWDQWH� PDQGDWDULR� FRPL�
VLRQDGR� SURWHFWRU� IXH FUHDGD SRU OD &RQVWLWXFLyQ VXHFD GH
���� �DXQTXH VX H[LVWHQFLD UHDO VH SHUFLEH \D GHVGH ����� \
KD SHUPDQHFLGR GXUDQWH PiV GH XQ VLJOR HQ HO iPELWR HVFDQ�
GLQDYR���� $ SDUWLU GH VX DVLPLODFLyQ HQ OD &RQVWLWXFLyQ ILQ�
ODQGHVD GH ����� VH H[WHQGLy HQ YDULDV IRUPDV KDFLD RWURV
SDtVHV \ DSDUHFLy� HQWUH RWURV� HQ� 1RUXHJD ������� 'LQDPDU�
FD ������� ,QJODWHUUD ������� 6XL]D ������� \ (VSDxD �������
SDtVHV TXH SRU VX QRWDEOH LQIOXHQFLD� FLWDUHPRV FRQVWDQWHPHQ�
WH D OR ODUJR GH HVWH WUDEDMR� 6LHQGR GLIHUHQWHV ODV UHJXODFLR�
QHV FRQVWLWXFLRQDOHV \ OHJDOHV GH WDO ILJXUD� QR SXHGH SUHFL�
VDUVH XQ SHUILO XQLIRUPH� \ OD GRFWULQD WLHQH GLILFXOWDG SDUD
GHWHUPLQDU VX QDWXUDOH]D MXUtGLFD� SXHV OD FRQVLGHUD VXL JH�

QHULV SRUTXH QR HQFXDGUD HQ ORV WLSRV WUDGLFLRQDOHV� $Vt� VH
GLFH TXH QR HV XQ PDQGDWDULR GHO 3DUODPHQWR� GHO &RQJUHVR
R GH ODV &RUWHV� VHJ~Q VH GHQRPLQH HQ ORV SDtVHV DO yUJDQR
OHJLVODWLYR� DXQTXH HQ DOJXQRV VLVWHPDV EDVD VX HILFDFLD HQ
TXH DFW~D FRPR XQ FRPLVLRQDGR GH pVWH� 7DPSRFR VH OH SXHGH

GHQRPLQDU FRPR XQD PDQGDWDULR GHO SUHVLGHQWH� GHO (MHFXWL�

YR �VDELHQGR TXH KD\ VLVWHPDV TXH DVt FRQFLEHQ DO 2PEXGV�

PDQ�� VLQR� FRPR VH YHUi PiV DGHODQWH� HVWi UHYHVWLGR GH

��

�� &IU� *LO 5REOHV \ *LO 'HOJDGR� ÉOYDUR� (O GHIHQVRU GHO SXHEOR \ VX LP�

SDFWR HQ (VSDxD \ $PpULFD /DWLQD� �$QWRORJtD EiVLFD GHO ;,, &XUVR ,QWHUGLV�
FLSOLQDULR HQ 'HUHFKRV +XPDQRV�� 6DQ -RVp &RVWD 5LFD� ����� S� ��
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XQDV FDUDFWHUtVWLFDV WDQ HVSHFLDOHV� TXH OR KDFHQ VHU SDUWH GH
OD DGPLQLVWUDFLyQ� VLQ IXQFLRQDU FRPR WDO���

�� -XVWLILFDFLyQ GH VX DSDULFLyQ

6H OH UHFRQRFH HQ HO (VWDGR PRGHUQR� OODPDGR HQ DOJXQRV
VLVWHPDV (VWDGR VRFLDO R (VWDGR VRFLDO GH GHUHFKR� \ VH OH KD
FRQFHELGR SDUD VDWLVIDFHU OD LQPHQVD JDPD GH QHFHVLGDGHV GH
VXV KDELWDQWHV� (O FRPSOHMR IHQyPHQR GH OD EXURFUDWL]DFLyQ
\ FRPSOHMLGDG GH ORV WUiPLWHV KD GHVSHUVRQDOL]DGR� R PHMRU
GLFKR KD GHVKXPDQL]DGR ODV UHODFLRQHV HQWUH OD DGPLQLVWUD�
FLyQ \ HO DGPLQLVWUDGR� HOOR KL]R LPSHULRVD OD DSDULFLyQ GH
HVWD ILJXUD ´ORQJD PDQXVµ GHO 3DUODPHQWR� SHUR WRWDOPHQWH
LQGHSHQGLHQWH GH pVWH� \ FDSD] GH DJLOL]DU ODV GHPDQGDV GH
ORV JREHUQDGRV IUHQWH D ORV DWURSHOORV GHO DSDUDWR S~EOLFR�
SRU DFFLyQ R SRU RPLVLyQ GH ODV DXWRULGDGHV� 6LQ HPEDUJR�
WLHQH VXV OLPLWDFLRQHV� SRU HMHPSOR� HO 3DUODPLHQWDU\ &RPPLV�

VLRQHU GHO VLVWHPD LQJOpV� QR SXHGH DEULU XQD LQYHVWLJDFLyQ
FXDQGR OD SHUVRQD GHED UHFXUULU DQWH FXDOTXLHU 7ULEXQDO GH
MXVWLFLD� HO 0HGLDWHXU IUDQFpV QR SXHGH LQWHUYHQLU HQ XQ SUR�
FHGLPLHQWR LQLFLDGR DQWH XQD MXULVGLFFLyQ QL UHYLVDU ORV IXQ�
GDPHQWRV GH XQD GHFLVLyQ MXULVGLFFLRQDO� HO GHIHQVRU GHO SXH�
EOR HQ (VSDxD QR WLHQH LQMHUHQFLD HQ ORV DVXQWRV MXGLFLDOHV�
QL WDPSRFR SXHGH UHYLVDU VHQWHQFLDV���

�� &DUDFWHUtVWLFDV

&RQVXOWDGRV DOJXQRV DXWRUHV� SXHGHQ H[WUDHUVH ODV QRWDV
EiVLFDV� DVt�

(V H[LJHQFLD LQHOXGLEOH TXH WDO LQVWLWXFLyQ VyOR SXHGH H[LV�
WLU \ IXQFLRQDU HQ XQD DXWpQWLFD GHPRFUDFLD� 3DUD PDWHULDOL]DU
OR DQWHULRU� XQD DQRWDFLyQ� SRVLEOHPHQWH DQHFGyWLFD� &XDQGR
HO �� GH PD\R GH ����� HO GHSXHVWR SUHVLGHQWH GH OD 5HS~�
EOLFD GH *XDWHPDOD� -RUJH $QWRQLR 6HUUDQR (OtDV� HPLWLy ODV
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�� &IU� ([SHGLHQWH ������ 6HQWHQFLD GHO �� GH PD\R GH ����� *DFHWD -XULV�

SUXGHQFLDO GH OD &RUWH GH &RQVWLWXFLRQDOLGDG �� S� ���� HQ DGHODQWH� *DFHWD R *�

�� &IU� LGHP�
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1RUPDV 7HPSRUDOHV GH *RELHUQR� HQ XQ SULPHU HMHPSODU TXH

VDOLy D OD OX] VXSULPtD� HQWUH RWURV� ORV DUWtFXORV ��� DO ���
FRQVWLWXFLRQDOHV� UHIHUHQWHV D OD &RPLVLyQ GH 'HUHFKRV +XPD�
QRV GHO &RQJUHVR GH OD 5HS~EOLFD \ DO SURFXUDGRU GH ORV GH�
UHFKRV KXPDQRV� 6RUSUHVLYDPHQWH� XQDV KRUDV PiV WDUGH�
QXHYDPHQWH FLUFXODEDQ WDOHV QRUPDV� SHUR VLQ VXSULPLU ORV
DUWtFXORV FLWDGRV� ¢VH KDEUtD HQWHUDGR pO R VXV DVHVRUHV GH
HVWD FDUDFWHUtVWLFD"

,QVWLWXFLRQHV FUHDGDV R UHJXODGDV SRU HO RUGHQDPLHQWR MX�
UtGLFR GHO (VWDGR R OD UHJLyQ� 1DFHQ SRU YtD FRQVWLWXFLRQDO
ORV VLJXLHQWHV� *XDWHPDOD� ����� (O 6DOYDGRU� ����� &RORP�
ELD� ����� 0p[LFR� ����� \ 3HU~� ����� 3RU OH\ RUGLQDULD�
&RVWD 5LFD� ����� \ $UJHQWLQD� ����� 3RU GLVSRVLFLyQ JXEHU�
QDWLYD R UHJODPHQWDULD� +RQGXUDV� �����

&RPLVLRQDGR SRU HO 3DUODPHQWR� FRPR HQ OD PD\RUtD GH
FDVRV� R HQ DOJ~Q FDVR SRU HO JRELHUQR� 0p[LFR� GHVLJQDGR
SRU HO SUHVLGHQWH GH OD 5HS~EOLFD� \ VXMHWR D OD DSUREDFLyQ
SRU OD &iPDUD GH 6HQDGRUHV� QR HVWDQGR UHXQLGD pVWD� SRU OD
&RPLVLyQ 3HUPDQHQWH GHO &RQJUHVR GH OD 8QLyQ�

7LHQH SRU ILQDOLGDG OD GHIHQVD GH ORV GHUHFKRV IXQGDPHQ�
WDOHV� \ VX PLVLyQ SULQFLSDO HV OD GH VXSHUYLVDU OD DFWLYLGDG
GH ODV DGPLQLVWUDFLRQHV S~EOLFDV HQ DTXHOODV HVIHUDV VREUH ODV
TXH WLHQH FRPSHWHQFLD� (VWi GRWDGR FRQ OD IDFXOWDG GH LQV�
SHFFLRQDU� GHQXQFLDU \ UHFRPHQGDU� \ GH GDU SXEOLFLGDG D VXV
LQYHVWLJDFLRQHV� $TXt MXHJD XQ SDSHO YLWDO GH OD SXEOLFLGDG
GHO UHVXOWDGR REWHQLGR HQ VXV GLVWLQWDV LQYHVWLJDFLRQHV� D
WUDYpV GH ORV PHGLRV GH FRPXQLFDFLyQ �DSURYHFKDQGR OD LQ�
PHGLDWH] GH ORV PLVPRV \ OD IRUPDFLyQ GH OD RSLQLyQ S~�
EOLFD TXH ORV PLVPRV SUHWHQGHQ�� D WUDYpV GH SXEOLFDFLRQHV
HQ HO GLDULR RILFLDO R HO EROHWtQ HVWDWDO� OD JDFHWD LQVWLWXFLR�
QDO� HWFpWHUD� \ SRU PHGLR GHO LQIRUPH DQXDO DO RUJDQLVPR
OHJLVODWLYR� R GH ORV LQIRUPHV HVSHFLDOHV� SXQWXDOHV R H[WUDRU�
GLQDULRV�

(V FDSD] GH DFWXDU D LQVWDQFLD GH SDUWH R SRU VX SURSLD
LQLFLDWLYD� &DGD OHJLVODFLyQ HVWDEOHFH UHTXLVLWRV PtQLPRV SDUD
OD SUHVHQWDFLyQ GH ODV GHQXQFLDV R TXHMDV DQWH HO 2PEXGVPDQ�
SRU SDUWH GH FXDOTXLHU SHUVRQD� 7DPELpQ� pVWH VH YDOH GH ORV
PHGLRV GH FRPXQLFDFLyQ R GHO FRQRFLPLHQWR GLUHFWR TXH WHQJD

*(1(5$/,'$'(6 ��
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VREUH GHWHUPLQDGD VLWXDFLyQ SUHVXPLEOHPHQWH YLRODWRULD GH
ORV GHUHFKRV KXPDQRV SDUD LQLFLDU HO H[SHGLHQWH GHO FDVR�

'H WRGR OR DQWHULRU� VH GHVSUHQGHQ FXDWUR IXQFLRQHV SUL�
PRUGLDOHV GHO 2PEXGVPDQ� D VDEHU�

7XWHODU ORV GHUHFKRV IXQGDPHQWDOHV \ OD OHJDOLGDG� (Q DOJXQRV
VLVWHPDV� VH OH SHUPLWH DFXGLU DQWH ORV yUJDQRV MXULVGLFFLRQDOHV
RUGLQDULRV \ H[WUDRUGLQDULRV �WULEXQDO VXSUHPR R FRUWH VXSUHPD�
WULEXQDO� FRUWH FRQVWLWXFLRQDO R GH FRQVWLWXFLRQDOLGDG�� SDUD LQ�
FRDU OD H[KLELFLyQ SHUVRQDO� DPSDUR H LQFRQVWLWXFLRQDOLGDG�

,QYHVWLJDU \ FRQWURODU OD DGPLQLVWUDFLyQ� /D KHUHQFLD PiV
GLUHFWD GHO PRGHOR HVFDQGLQDYR�

6XJHULU QXHYDV PHGLGDV OHJDOHV� TXH HVWpQ DFRUGHV FRQ HO
UHVSHWR D ODV JDUDQWtDV IXQGDPHQWDOHV PHGLDQWH VXJHUHQFLDV�
UHFRPHQGDFLRQHV� SXQWRV UHVROXWLYRV� DFXHUGRV� UHVROXFLRQHV�
SURQXQFLDPLHQWRV� GHFODUDFLRQHV� PDQLILHVWRV� HWFpWHUD�

6DQFLRQDU D ODV DXWRULGDGHV TXH GLILFXOWHQ VX DFWLYLGDG� 5H�
WRPDPRV DTXt HO WHPD GH OD SXEOLFLGDG GH VXV DFWRV� OD TXH
WDPELpQ YDOH SDUD KDFHUOH VDEHU D OD FLXGDGDQtD� TXH WDO R
FXDO IXQFLRQDULR S~EOLFR QR FRODERUD R QR DFDWD ODV GHFLVLRQHV
GHO 2PEXGVPDQ� SXGLHQGR� HQ DOJXQRV FDVRV� FHUWLILFDU OR FRQ�
GXFHQWH DQWH HO PLQLVWHULR S~EOLFR� ILVFDO R ILVFDOtD JHQHUDO�

�� ¢3RU TXp XQ PDJLVWUDGR GH FRQFLHQFLD"

&DEH SUHJXQWDUVH SRU TXp WDPELpQ VH OH FRQRFH FRPR ´PD�
JLVWUDGR GH FRQFLHQFLDµ� 3RUTXH ORV SURQXQFLDPLHQWRV GHO WLSR
MXUtGLFR�SROtWLFR TXH KDFH HO 2PEXGVPDQ �WRGRV ORV TXH HPL�
WH� QHFHVDULDPHQWH WLHQHQ TXH OOHYDU HO FRPSRQHQWH MXUtGLFR�
SHUR QR QHFHVDULDPHQWH HO SROtWLFR� VRQ GH QDWXUDOH]D H[KRU�
WDWLYD� GH RSLQLyQ� GH SHUVXDVLyQ R GH UHIOH[LyQ� \ FDUHFHQ GH
SRGHU YLQFXODWRULR� SRUTXH QR HV MXULVGLFFLRQDO� SRU HOOR VH
GLFH TXH QHFHVLWD GH RWUR yUJDQR SDUD KDFHU HIHFWLYDV VXV
UHVROXFLRQHV� /D IXHU]D GH VXV RSLQLRQHV \ SURQXQFLDPLHQWRV
UDGLFD HQ OD RSLQLyQ S~EOLFD \ HQ HO SUHVWLJLR TXH OH GD OD
VROLGH] \ RSRUWXQLGDG GH VXV GHFODUDFLRQHV� TXH HVWiQ UHVSDO�
GDGDV FRQ OD SXEOLFLGDG GH pVWDV���

�� -8$1 3$%/2 $5&( *25',//2
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0XFKDV YHFHV� SRU GHVFRQRFLPLHQWR R SRU H[FHVR GH H[SHF�
WDWLYDV� DXQ GHQWUR GHO IRUR GH ORV MXULVWDV� VH HVSHUD TXH ODV
UHVROXFLRQHV GHO 2PEXGVPDQ WHQJDQ ORV PLVPRV HIHFWRV GH
ODV VHQWHQFLDV� R TXH pVWH DFW~H FRPR XQ MXH] VXSUDOHJDO R
VXSUDFRQVWLWXFLRQDO� OR TXH GHVQDWXUDOL]DUtD VX HVStULWX \ IXQ�
FLRQHV�

�� (O SURFXUDGRU GH ORV GHUHFKRV KXPDQRV

GH *XDWHPDOD

(O SURFXUDGRU GH ORV GHUHFKRV KXPDQRV GHO VLVWHPD JXDWH�
PDOWHFR� LQVWLWXLGR SRU YH] SULPHUD HQ $PpULFD /DWLQD� ILJXUD
HQ HO DUWtFXOR ��� FRQVWLWXFLRQDO� FRPR�

XQ FRPLVLRQDGR GHO &RQJUHVR GH OD 5HS~EOLFD SDUD OD GHIHQVD
GH ORV 'HUHFKRV +XPDQRV TXH OD &RQVWLWXFLyQ JDUDQWL]D� 7HQ�
GUi IDFXOWDGHV GH VXSHUYLVDU OD DGPLQLVWUDFLyQ� HMHUFH VX FDUJR
SRU XQ SHULRGR GH FLQFR DxRV \ UHQGLUi LQIRUPH DQXDO DO SOHQR
GHO &RQJUHVR� FRQ HO TXH VH UHODFLRQDUi D WUDYpV GH OD &RPLVLyQ
GH 'HUHFKRV +XPDQRV�

(O DUWtFXOR ��� OH DWULEX\H� DGHPiV GH ODV RWUDV FRPSHWHQ�

FLDV TXH OH GD VX OH\ UHVSHFWLYD� ODV VLJXLHQWHV�

D� 3URPRYHU HO EXHQ IXQFLRQDPLHQWR \ OD DJLOL]DFLyQ GH OD JHV�
WLyQ DGPLQLVWUDWLYD JXEHUQDPHQWDO HQ PDWHULD GH 'HUHFKRV +X�
PDQRV� E� ,QYHVWLJDU \ GHQXQFLDU FRPSRUWDPLHQWRV DGPLQLVWUD�
WLYRV OHVLYRV D ORV LQWHUHVHV GH ODV SHUVRQDV� F� ,QYHVWLJDU WRGD
OD FODVH GH GHQXQFLDV TXH OH VHDQ SODQWHDGDV SRU FXDOTXLHU
SHUVRQD� VREUH YLRODFLRQHV D ORV 'HUHFKRV +XPDQRV� G� 5HFR�
PHQGDU SULYDGD R S~EOLFDPHQWH D ORV IXQFLRQDULRV OD PRGLIL�
FDFLyQ GH XQ FRPSRUWDPLHQWR DGPLQLVWUDWLYR REMHWDGR� H� (PL�
WLU FHQVXUD S~EOLFD SRU DFWRV R FRPSRUWDPLHQWRV HQ FRQWUD GH
ORV GHUHFKRV FRQVWLWXFLRQDOHV� I� 3URPRYHU DFFLRQHV R UHFXUVRV�
MXGLFLDOHV R DGPLQLVWUDWLYRV� HQ ORV FDVRV HQ TXH VHD SURFHGHQ�
WH� \ J� /DV RWUDV IXQFLRQHV \ DWULEXFLRQHV TXH OH DVLJQH OD OH\�

-RUJH 0DULR *DUFtD /DJXDUGLD \ (GJDU $OIUHGR %DOVHOOV 7RMR�
QRV OR VLQWHWL]DQ FRPR XQ IXQFLRQDULR HVWDEOHFLGR HQ OD &RQV�
WLWXFLyQ �HQ ORV DUWtFXORV UHIHULGRV�� GHVLJQDGR SRU HO RUJD�
QLVPR OHJLVODWLYR FRQ XQD PD\RUtD FDOLILFDGD ���� SDUWHV�� VLQ
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Este libro forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR. © 2000 
Instituto de Investigaciones Jurídicas - Universidad Nacional Autónoma de México

Libro completo en: https://goo.gl/9fYGZn



YLQFXODFLyQ FRQ ORV SDUWLGRV SROtWLFRV� TXH WLHQH DEVROXWD DX�
WRQRPtD HQ VX JHVWLyQ \ FRQ OD IXQFLyQ GH ILVFDOL]DFLyQ GH OD
DGPLQLVWUDFLyQ� &RQRFH GH ODV TXHMDV SUHVHQWDGDV SRU SDUWLFX�
ODUHV� VLQ IRUPDOLGDGHV HVSHFLDOHV� SHUR Vt HVHQFLDOHV� FRPR VH
YHUi PiV DGHODQWH� FRQWUD OD GHIHFWXRVD R LQMXVWD DFWLYLGDG
GH OD DGPLQLVWUDFLyQ� TXH JHQHUDOPHQWH HQWUDxD OHVLyQ D ORV
GHUHFKRV KXPDQRV� 6XV IDFXOWDGHV VH OLPLWDQ D OD LQYHVWLJD�
FLyQ� OD FUtWLFD� OD UHFRPHQGDFLyQ� \ D OD SXEOLFLGDG GH VX
DFWLYLGDG� TXH QR HV GH FDUiFWHU MXULVGLFFLRQDO� )LQDOPHQWH�
VXV UHVROXFLRQHV QR YLQFXODQ D ORV IXQFLRQDULRV� QL OOHJDQ D
SURGXFLU OD DQXODFLyQ R UHYRFDFLyQ GH ORV DFWRV GH ODV DXWR�
ULGDGHV DGPLQLVWUDWLYDV��� 6H DxDGH� TXH WDPSRFR FDXVDQ
HIHFWRV GH FRVD MX]JDGD�

$� ,QIOXHQFLD GHO GHIHQVRU GHO SXHEOR HVSDxRO

(O GHIHQVRU GHO SXHEOR HVSDxRO QDFH SRU YtD GHO DUWtFXOR
�� FRQVWLWXFLRQDO� FRQILJXUDGR HQ WUHV FDUDFWHUHV TXH VRQ�

D� 6HU GHIHQVRU GH WRGRV ORV GHUHFKRV TXH OD PLVPD &RQVWLWX�
FLyQ HQPDUFD HQ VX 7tWXOR ,� FXDOHV VRQ ORV GHUHFKRV IXQGD�
PHQWDOHV \ OLEHUWDGHV S~EOLFDV GH HVSDxROHV \ H[WUDQMHURV� DVt
FRPR ORV GHUHFKRV \ GHEHUHV GHO FLXGDGDQR� PiV ´ORV SULQFLSLRV
UHFWRUHV GH ODV SROtWLFDV VRFLDO \ HFRQyPLFDµ �TXH QRVRWURV SR�
GHPRV LGHQWLILFDU FRPR ORV GHUHFKRV HFRQyPLFRV�VRFLDOHV�FXO�
WXUDOHV��

E� 6HU VXSHUYLVRU GH OD DGPLQLVWUDFLyQ��� /D OH\ VHxDOD TXH
TXHGDQ IXHUD GH OD FRPSHWHQFLD GHO 'HIHQVRU GHO 3XHEOR ODV
FRQWLHQGDV MXUtGLFDV SULYDGDV FXDQGR QR KD KDELGR LQWHUYHQ�
FLyQ GH DOJ~Q RUJDQLVPR SROtWLFR \ WDPELpQ VH OH H[FOX\H GH
FXDOTXLHU TXHMD HQ UHODFLyQ DO IXQFLRQDPLHQWR GH OD $GPLQLV�
WUDFLyQ GH -XVWLFLD� TXHGDQGR REOLJDGR HQ HVWRV FDVRV D WUDV�
ODGDU ORV FDVRV DO 0LQLVWHULR )LVFDO �VLQyQLPR GH QXHVWUR 0L�
QLVWHULR 3~EOLFR�� VHJ~Q VHD HO FDVR� DO &RQVHMR *HQHUDO GHO
3RGHU -XGLFLDO� VLQ HPEDUJR� SXHGH UHIHULUVH D WDOHV DVXQWRV
HQ VXV LQIRUPHV DQXDOHV D ODV &RUWHV *HQHUDOHV�

�� -8$1 3$%/2 $5&( *25',//2

�� &IU� *DUFtD /DJXDUGLD� -RUJH 0DULR \ (GJDU $OIUHGR %DOVHOOV 7RMR� (O

SURFXUDGRU GH ORV GHUHFKRV KXPDQRV �2PEXGVPDQ� GH *XDWHPDOD� *XDWHPDOD

&ROHFFLyQ &XDGHUQRV GH 'HUHFKRV +XPDQRV� ����� ����� S� ���
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F� 6HU GHIHQVRU GH OD &RQVWLWXFLyQ� SDUD OR FXDO VH OH RWRUJD
OD IDFXOWDG GH SRGHU LQWHUSRQHU ORV UHFXUVRV GH DPSDUR \ GH
LQFRQVWLWXFLRQDOLGDG� OR FXDO OR GLVWLQJXH SUHFLVDPHQWH GH VXV
FROHJDV HXURSHRV D TXLHQHV QR DVLVWH HVWD IDFXOWDG���

3UHOLPLQDUPHQWH KD\ TXH PHQFLRQDU GRV DQWHFHGHQWHV LP�
SRUWDQWtVLPRV� HO SULPHUR GH HOORV� HO ´3ULPHU &RORTXLR +LV�
SDQRDPHULFDQR VREUH HO 3UR\HFWR 2PEXGVPDQ SDUD $PpULFD
/DWLQDµ �&DUDFDV� ������ FX\D GHFODUDFLyQ GLFH� ´&RQWULEXLU
FRQ QXHVWURV UHFXUVRV LQWHOHFWXDOHV� SURIHVLRQDOHV R SROtWLFRV
D OD GLIXVLyQ� GLVFXVLyQ H LPSODQWDFLyQ GH LQVWLWXFLRQHV FRPR
OD GHO 2PEXGVPDQ HQ $PpULFD /DWLQD� GH DFXHUGR D ODV QH�
FHVLGDGHV GH FDGD VRFLHGDGµ� (Q pVWH HVWXYR HO SULPHU GHIHQ�
VRU� -RDTXtQ 5XL] *LPpQH]�

(O VHJXQGR VH FRUUHVSRQGH FRQ ODV SULPHUDV ´-RUQDGDV &RQVWL�
WXFLRQDOHVµ GHO PHV GH PD\R GH ���� RUJDQL]DGDV SRU HO &R�
OHJLR GH $ERJDGRV \ 1RWDULRV GH *XDWHPDOD� HQ TXH \D VH
YHtD OD QHFHVLGDG GH LQFOXLU OD LQVWLWXFLyQ GHO GHIHQVRU �TXH
OXHJR TXHGDUtD FRPR OD GH SURFXUDGRU HQ HO WH[WR VXSUHPR�
WDO YH] SRU OD IDPLOLDULGDG GHO WpUPLQR \D XVDGR GHO SURFX�
UDGRU JHQHUDO GH OD 1DFLyQ —MHIH GHO 0LQLVWHULR 3~EOLFR—��
)UXWR GH HOOR IXH HO DFXHUGR GH ´UHFRPHQGDU OD FUHDFLyQ GHO
SURFXUDGRU GH ORV GHUHFKRV KXPDQRV� FRPR yUJDQR MXUtGLFR
SDUD OD GHIHQVD \ SURWHFFLyQ GH ORV GHUHFKRV FRQWHQLGRV HQ
OD &RQVWLWXFLyQµ�

&XDQGR OD $VDPEOHD 1DFLRQDO &RQVWLWX\HQWH UHGDFWy OD
&RQVWLWXFLyQ 3ROtWLFD GH OD 5HS~EOLFD GH *XDWHPDOD GH �����
WRPy HQ FXHQWD OD MRYHQ &RQVWLWXFLyQ HVSDxROD GH ����� SHU�
WHQHFLHQWH D XQD QXHYD HUD GH YLGD GHPRFUiWLFD� /XHJR� DO
PRPHQWR GH OD UHGDFFLyQ GH OD /H\ GH OD &RPLVLyQ GH ORV
'HUHFKRV +XPDQRV GHO &RQJUHVR GH OD 5HS~EOLFD \ GHO 3UR�
FXUDGRU GH ORV 'HUHFKRV +XPDQRV �GHFUHWR ������ UHIRUPDGR
SRU HO GHFUHWR ������ DPERV GHO &RQJUHVR GH OD 5HS~EOLFD
³OH\ GHO 3URFXUDGRU³�� VH WRPy HQ FXHQWD OD /H\ 2UJiQLFD
GHO 'HIHQVRU GHO 3XHEOR ��������� TXH \D WUDtD OD LQIOXHQFLD
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HVFDQGLQDYD� \ OH DxDGLy OD IDFXOWDG GH DFXGLU DQWH ORV yUJD�
QRV MXULVGLFFLRQDOHV�

%� &DUDFWHUtVWLFDV GHO SURFXUDGRU GH ORV GHUHFKRV

KXPDQRV JXDWHPDOWHFR

'HQWUR GH ODV QRWDV FDUDFWHUtVWLFDV TXH GLVWLQJXHQ OD ILJXUD
GHO SURFXUDGRU GH ORV GHUHFKRV KXPDQRV VH HQFXHQWUDQ�

D� HV XQ FDUJR SHUVRQDO�
E� HV GH RULJHQ FRQVWLWXFLRQDO�
F� TXH KD VLGR LQVWLWXLGR SDUD OD GHIHQVD GH ORV GHUHFKRV

KXPDQRV�
G� SRVHH IDFXOWDGHV SDUD VXSHUYLVDU OD DGPLQLVWUDFLyQ

S~EOLFD� VLHQGR FRPR WDO XQ ILVFDOL]DGRU GH pVWD�
H� DVHJXUD XQ DGHFXDGR IXQFLRQDPLHQWR GH OD DFWLYLGDG

DGPLQLVWUDWLYD� \
I� WXWHOD ORV GHUHFKRV GH ODV SHUVRQDV IUHQWH D OD DGPL�

QLVWUDFLyQ�

(O &yGLJR 3HQDO OH DWULEX\y XQD IXQFLyQ� SRVWHULRU D OD
LQIUXFWXRVD SUiFWLFD GH XQ UHFXUVR GH H[KLELFLyQ SHUVRQDO�
GHVSUHQGLGD GH OR TXH HVWDWX\H HO DUWtFXOR ��� GHO &yGLJR
3URFHVDO 3HQDO� VL VH KXELHUH LQWHUSXHVWR XQ UHFXUVR GH H[KL�
ELFLyQ SHUVRQDO� VLQ KDOODU D OD SHUVRQD D FX\R IDYRU VH VROLFLWy
\ H[LVWLHUHQ PRWLYRV GH VRVSHFKD VXILFLHQWHV SDUD DILUPDU TXH
HOOD KD VLGR GHWHQLGD R PDQWHQLGD LOHJDOPHQWH HQ GHWHQFLyQ
SRU XQ IXQFLRQDULR S~EOLFR� SRU PLHPEURV GH ODV IXHU]DV GH
VHJXULGDG GHO (VWDGR R SRU DJHQWHV UHJXODUHV R LUUHJXODUHV�
VLQ TXH VH Gp UD]yQ GH VX SDUDGHUR� OD &RUWH 6XSUHPD GH
-XVWLFLD� D VROLFLWXG GH FXDOTXLHU SHUVRQD� SRGUi� ����� (QFDU�
JDU OD DYHULJXDFLyQ �SURFHGLPLHQWR SUHSDUDWRULR�� HQWUH RWURV
IXQFLRQDULRV \ HQ RUGHQ H[FOX\HQWH� ´D� $O 3URFXUDGRU GH ORV
'HUHFKRV +XPDQRV���µ� HO DUWtFXOR ���� LQFLVR �� GHO FLWDGR
&yGLJR H[SUHVD TXH HO PDQGDWR GH DYHULJXDFLyQ GHEHUi FRQ�
WHQHU HO QRPEUH \ DSHOOLGR GHO SURFXUDGRU GH ORV GHUHFKRV
KXPDQRV R GH TXLHQ pVWH GHVLJQH SDUD OD DYHULJXDFLyQ� SX�
GLHQGR VHU XQ SDUWLFXODU LQGHSHQGLHQWH GH OD LQVWLWXFLyQ� /D
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LQYHVWLJDFLyQ GHQWUR GHO SURFHGLPLHQWR HVSHFLDO GH DYHULJXD�
FLyQ TXH VH RWRUJD DO SURFXUDGRU GH ORV GHUHFKRV KXPDQRV�
VH GHVDUUROOD HQ UD]yQ GH ODV IXQFLRQHV TXH FRQVWLWXFLRQDO�
PHQWH OH KDQ VLGR FRQIHULGDV \ TXH FRUUHVSRQGHQ D OD QDWX�
UDOH]D GHO FDUJR TXH RVWHQWD� SRU OR TXH DO UHDOL]DU pVWH XQD
LQYHVWLJDFLyQ D HIHFWR GH GHQXQFLDU FRPSRUWDPLHQWRV OHVLYRV
GH OD DGPLQLVWUDFLyQ� FXDQGR H[LVWHQ PRWLYRV VXILFLHQWHV SDUD
FUHHU TXH XQD SHUVRQD KD VLGR LOHJDOPHQWH GHWHQLGD R PDQ�
WHQLGD HQ GHWHQFLyQ� QR FRQWUDYLHQH ODV QRUPDV FRQWHQLGDV
HQ ORV DUWtFXORV ���� ��� \ ��� GH OD &RQVWLWXFLyQ GH OD 5H�
S~EOLFD� DQWHV ELHQ ODV FRPSOHPHQWD���

&� /D DXWRULFWDV GHO SURFXUDGRU GH ORV GHUHFKRV KXPDQRV

HQ XQD VRFLHGDG SRODUL]DGD

(O VLJXLHQWH FULWHULR GRFWULQDO� TXH IXH HPLWLGR HQ *XDWH�
PDOD� FRPR UHVXOWDGR GH XQD GHQXQFLD SUHVHQWDGD SRU GLSX�
WDGRV GHO &RQJUHVR GH OD 5HS~EOLFD� SDUD TXH HO SURFXUDGRU
VH SURQXQFLDUD VREUH OD ´FDPSDxD GH UHYDQFKLVPRµ� HPSUHQ�
GLGD SRU HO JRELHUQR GH OD 5HS~EOLFD SDUD ´GHSXUDUµ D ORV
yUJDQRV HVWDWDOHV� LPSHUDQWH HQ HVH PRPHQWR� SUHWHQGLHQGR
FRQ HOOR TXH ´WRPDUD SDUWHµ HQ IDYRU GH ORV ´GHSXUDEOHVµ H
LQVWUXPHQWDOL]iQGROR� D OR FXDO DUJXPHQWy�

/D LQIOXHQFLD TXH OD ,QVWLWXFLyQ KD WHQLGR HQ ORV SDtVHV HQ TXH
KD IXQFLRQDGR� VH GHULYD GHO SUHVWLJLR GH VX WLWXODU \ GH VX
DFWLYLGDG� HV VX EXHQ IXQFLRQDPLHQWR HO TXH OH KD RWRUJDGR
DXWRULFWDV� 9LQFXODGR D HVWR� VH VLJQLILFD OD SXEOLFLGDG GH VXV
DFWRV HQ IRUPD SHUPDQHQWH FRPR PHFDQLVPR GH FRQWURO� \ HQ
HVD PLVPD OtQHD VH HQFXHQWUD HO LQIRUPH DQXDO HQ HO TXH KDFH
XQ EDODQFH GH VX DFWLYLGDG \ IRUPXOD UHFRPHQGDFLRQHV JHQH�
UDOHV� 6X ILQDOLGDG� SXHV� HVWi HQ ORJUDU XQ GHVHQYROYLPLHQWR
FRUUHFWR GH OD DFWLYLGDG DGPLQLVWUDWLYD \ OD WXWHOD GH ORV GHUH�
FKRV GH ORV DGPLQLVWUDGRV���
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�� ,QIRUPH GH ����� 5HI� ([S� �������'(6� 5HVROXFLyQ GHO � GH RFWXEUH

GH ���� �WHUFHU FRQVLGHUDQGR�� SS� ��� \ ����

Este libro forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR. © 2000 
Instituto de Investigaciones Jurídicas - Universidad Nacional Autónoma de México

Libro completo en: https://goo.gl/9fYGZn



7DO UHVROXFLyQ RULJLQy SROpPLFD� 3RU XQD SDUWH� FROXPQDV
HGLWRULDOHV TXH DFHQWXDEDQ OD DXWRULFWDV GHO PDJLVWUDGR GH
FRQFLHQFLD \ VX WLQR GH QR FDHU HQ HO ´MXHJR SROtWLFRµ� PLHQWUDV
TXH ORV TXHMRVRV OD WRPDURQ FRPR XQD UHVROXFLyQ ´WLELDµ�

(VWH HMHPSOR VLUYH SDUD LOXVWUDU OD SRODUL]DFLyQ GH XQD VR�
FLHGDG FRPR OD JXDWHPDOWHFD� GRQGH XQD ILJXUD FRPR OD GHO
SURFXUDGRU GH ORV GHUHFKRV KXPDQRV QR VyOR ´PROHVWDµ D FLHU�
WRV LQWHUHVHV� VLQR TXH HO SUHVWLJLR GH VX DFWXDFLyQ GHMD HQ
HQWUHGLFKR D ORV IXQFLRQDULRV S~EOLFRV� TXLHQHV VLHPSUH DGX�
FHQ TXH VX SURFHGHU HVWi GHQWUR GHO PDUJHQ GH OD OH\� VLQ
DIHFWDU GHUHFKR IXQGDPHQWDO DOJXQR�
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