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514 Messages and Papers of the Prestdents

DEPARTMENT OF STATE,
Washkington, February 2, 1839.
The PRESIDENT OF THE UNITED STATES:

The Secretary of State has the honor to report to the President that, according to
his instructions, Mr. Martinez, the Mexican minister plenipotentiary, was invited
to the Department of State in order to ascertain if he had any recent information on
the subject of the convention between the United States and Mexico, transmitted by
him to Mexico for ratification by his Government. Mr. Martinez called yesterday
and stated that he was without definite information, but expected daily to receive it.
He supposed the delay was occasioned by the troubled condition of Mexican affairs,
and hoped we would make all dne allowances for unavoidable delays. When asked
if he had power to enlarge the time for the exchauge of ratifications, he said that all
his instructions had been fulfilled on the signature of the treaty. The Secretary
called his attention to information just received at the Department from Mexico that
the treaty was about to be submitted to the Mexican Congress, and lie was requested
to state what had changed the views of his Government on the question of ratifying
the convention, he himself having stated, pending the negotiation, that the Presi-
dent, Bustamente, believed he had fnll power nnder the decree of the 20th of May,
1837, to ratify the convention withont a reference of it to Congress. Hereplied that
he did not know the causes which had produced this change of opinion. Mr, Marti-
nez appeared to be very solicitous to have it understood that he had dene everything
in his power to hasten the exzchange of ratifications, and to have every allowance
made in consequence of the disturbed state of Mexico and her pending war with
France. From this conversation and the accompanying extracts from two letters
from the consul of the United States at Mexico the President will see that it is
by no means improbable, if the ratification of the convention should have been
decreed by the Congress of Mexico, that the ratification may not reach the city of
Washington until after the 1oth of February. The Secretary therefore respectfully
represents to the President whether it is not advisable to ask the consent of the Sen-
ate to the exchange of the ratifications after the expiration of the time limited, if
such exchange shall he offered by the Mexican Government by tlieir agent duly
authorized for that purpose. Unless this anthority can be granted, a new convention
will have to be negotiated and the whole subject passed over until after the next
session of Congress.

All which is respectfully submitted.
JOHN FORSYTH.

[Bxtract of a letter from the consul of the United States at Mexico, dated November 17, 1838.]

On the 13th Mr. Basave did me the honor to call on me, and informed me that
he was requested by liis excellency the minister of foreign relations, Mr. Cuevas, to
inform me that in consequence of liis having to go to Jalapa to meet Admiral Baudin;
the French minister plenipotentiary, he could not attend to the matters relating
to the American question in time for Mr. Basave to go back in the Wooddury, and
wished, therefore, that she might not be detained, as was intended, for the purpose
of conveying to the United States Messrs. Basave and Murphy.

[Extract of a letter from the consul of the United States at Mexico, dated December 31, 1838.]

On a visit to the minister of foreign relations yesterday he informed me that he
was writing a friendly letter to the President of the United States and another to Mr.
Forsyth, and said he was about to lay the convention entered into between the two
Govérfiments before the new Congress, and ifratified should request of me to procure
for it a conveyance to the United States by one of our men-of-war, the time for its
ratification being nearly expired,
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WasHINGTON, D. C., February 6, 1839.
7o the House of Representatives of the Unilted Slales:

1 transmit to the House of Representatives a report™ from the Secre-
tary of State, with accompanying documents, in answer to a resolution
of that body bearing date on the 28th ultimo.

M. VAN BUREN.

WASHINGTON, february 6, 1830.
v the Senate of the United States:
In compliance with a resolution of the Senate of the rgth December
last, I communicate to the Senate a reportt from the Secretary of State,
accompanying copies of the correspondence called for by said resolution.

M. VAN BUREN.

WASHINGTON, February 6, 1839.
The SPEAKER OF THE HOUSE OIF REPRESENTATIVES.

S1ir: 1 transmit herewith the report of the commissioners a[;pointed
under the act of 28th of June last and the supplementary act of July
following to test the usefulness of 1nventions to improve and render safe

the boilers of steam engines against explosions.
M. VAN BUREN.

WasHIiNGTON, D. C., Fedruary 9, 1879.
To the House of Representatives of the Uniled States:

I transmit herewith to the House of Representatives a report from the
Secretary of State, together with the documents which accompanied it,
m answer to the resolution of the 28th ultimo, requesting information
tonching certain particulars in the territorial relations of the United
States and Great Britain on this continent.

M. VAN BUREN.

WASHINGTON, february 13, 1839.
75 the Senale of the United States:

1 herewith transmit to the Senate a reportf from the Secretary of

State, with accompanying documents, in answer to their resolution
of the 1st iustant.
M. VAN BUREN.

*Relating to the demand upou the British Government for satisfaction for the burning of the
steamboat Careline and murdering of unarmed citizens on board, at Schlosser, N. Y., December 2g,
1837 . — —

tRelating to the commerce ARt navigafion carried on within the Turkish dominions and in the
Pashalic of Egypt.

{ Relating to compensation by Great Britain in the cases of the brigs Enterprise, Encomium, and
Comel, slaves ou board which were forcibly seized and detained Ly local authorities of Bermuda
and Bahama islauds.
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WASHINGTON, February 16, 1839.
To the Senale:
I transmit for the constitutional action of the Senate treaties recently
concluded with the Creek, Osage, and Towa tribes of Indians, with com-

munications from the Department of War,
M. VAN BUREN.

) WASHINGTON, February I9, 1839.
7o the House of Representatives:
I transmit a report from the War Department in relation to the inves-
tigations had by the commissioners under the resolution of 1st July, 1836,
on the sales of reservations of deceased Creek Indians.

M. VAN BUREN.

WASHINGTON, february 21, 1839,
7o the Senale of the United States:

I transmit for the constitutional action of the Senate articles supple-
mentary to the tredfy with the Chippewas, for the purchase of 40 acres of
land at the mouth of the Saginaw River, which are esteemed necessary
in the erection and use of a light-house at that point.

M. VAN BUREN.

WASHINGTON, february 22, 1839.
The SPEARRR OF THE HOUSE OF REPRESENTATIVES:
I herewith transmit a report from the Secretary of State, with accom-
panying docunents, on the subject of the blockades of the Mexican coast
and of the Rio de la Plata, in answer to the resolution of tlie House of

Representatives of the 11th instant.
M. VAN BUREN.

WASHINGTON, February 25, 18379.
T the Senate:
I transmit for the constitutional action of the Senate a supplemental
article to the treaty with the Chippewas of Saganaw, which accompanied
my communication of the 21st instant, and explanatory papers from the

War Department.
M. VAN BUREN.

WASHINGTON, Lebruary 26, 1839.
_Tv the Senate and House of Representatives: - B -

I lay before Congress several dispatches from his excellency the gov-
ernor of Maine, with inclosures, communicating certain proceedings of
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the legislaturce of that State, and a copy of the reply of the Secretary
of Stale, made by my direction, together with a note from . S. Fox,
esq., envoy extraordinary and minister plenipotentiary of Great Britain,
with the answer of the Secretary of State to the samc.

It will appear from those documents that a numerous band of lawless
and desperate imen, chiefly from the adjoining British Provinces, but with-
ont the authority or sanction of the provincial government, had trespassed
upon that portion of the territory in dispute between the United States
and Great Britain which is watered by the river Aroostook and claimed
to belong to the State of Maine, and that they had committed extensive
depredations there by cutting and destroying a very large quantity of
timber. Tt will further appear that the governor of Maine, having been
officially apprised of the circumstance, had communicated it to the leg-
islature with a recommendation of such provisions in addition to those
already existing by law as would enable him to arrest the course of said
depredations, disperse the trespassers, and secure the timber which they
were about carrying away; that, in compliance with a resolve of the legis-
lature passed in pursuance of his recomnmendation, his excellency had
dispatched the land agent of the State, with a force deemed adequate to
that purpose, to the scene of the alleged depredations, who, after accom-
plishing a part of his duty, was seized by a band of the trespassers at a
house claimed to be within the jurisdiction of Maine, whither he had
repaired for the purpose of meeting and consulting with the land agent
of the Province of New Brunswick, and conveyed as a prisoner to Fred-
ericktoul, in that Province, together with two other citizens of the State
who were assisting him in the discharge of liis duty.

It will also appear that the governor and legislature of Maine, satisfied
that the trespassers had acted in defiance of the laws of both countries,
learning that they were in possession of arms, and anticipating (cor-
rectly, as the result has proved) that persons of their reckless and des-
perate character would set at naught the authority of the magistrates
witliout the aid of a strong force, had authorized the sheriff and the
officer appointed in the place of the land agent to employ, at tlic expense
of the State, an armed posse, who had proceeded to the scene of these
depredations with a view to tlie entire dispersion or arrest of the tres-
passers and the protection of the public property.

In the correspondence between the governor of Maine and Sir John
Harvey, lieutenant-governor of the Province of New Brunswick, which
Las grown ont of these occurrences and is likewise herewith communi-
cated, the formet is requested to recall the armed party advanced into
the disputed territory for the arrest of trespassers, and is informed that

" a strofig body of British troops is to be held i readiness to sul_)‘pﬁort and
protect the authority and subjects of Great Britain in said territory.
In auswer to that request the provincial governor is informed of the
determination of the State of Maine to support the land agent and his
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party in the performance of their duty, and the same determination, for
the execution of which provision is made by a resolve of the State legis-
lature, is communicated by the governor to the General Government.

The lieutenant-governor of New Brunswick, in calling upon the gov-
ernor of Maine for the recall of the land agent and his party from the
disputed territory, and the British minister, in making a similar demand
upon the Government of the United States, proceed upon the assumption
that an agreement exists between the two nations conceding to Great
Britain, until the final settlement of the boundary question, exclusive pos-
session of and jurisdiction over the territory in dispute. The important
bearing which such an agreement, if it existed, would have upon the
condition and interests of the parties, and the influence it might have
upon the adjustment of the dispute, are too obvious to allow the error upon
which this assumption seems to rest to pass for a nioment without cor-
rection. The answer of the Secretary of State to Mr. Fox’s note will
show the ground taken by the Government of the United States upon
this point. It is believed that all the correspondence which has passed

~“between the two Governinents upon this subject has already been com-
municated to Congress and is now on their files. An abstract of it, liow-
ever, hastily prepared, accompanies this communication. It is possible
that in thus abridging a voluminous correspondence, commencing in
1825 and continuing to a very recent period, a portion may have been
accidentally overlooked; but it is believed that nothing has taken place
which would materially change the aspect of the question as therein
presented. Iustead of sustaining the assumption of the British function-
aries, that correspondence disproves the existence of any such agreement,
It shows that the two Governments have differed not only in regard to
the main question of title to the territory in dispute, but with reference
also to the right of jurisdiction and the fact of the actual exercise of it in
different portions thereof.

Always aiming at an amicable adjustment of the dispute, both par-
ties have entertained and repeatedly urged upon eacli other a desire
that each should exercise its rights, whatever it considered them to
be, in such a manner as to avoid collision and allay to the greatest prac-
ticable extent the excitement likely to grow out of the controversy.
It was in pursuance of such an understanding that Maine and Massa-
chusetts, upon the remonstrance of Great Britain, desisted fromn making
sales of lands, and the General Govermment from the construction of
a projected military road in a portion of the territory of which they
claimed to have enjoyed the exclusive possession; and that Great Britain
on her part, in deference to a similar remonstrance from the United
_States, suspended the issue-of licenses—to cut timber in the territory
in controversy and also the survey and location of a railroad through a
section of country over which she also claimed to have exercised exclu-
sive jurisdiction.
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The State of Maine had a right to arrest the depredations complained
of. Tt belonged to her to judge of the exigency of the occasion calling
for her interference, and it is presuined that had the licutenant-governor
of New Brunswick been correctly advised of the nature of the proceed-
ings of the State of Maine hic would not have regarded the transaction as
requiring on his part any resort to force. Each party claiming a right to
the territory, and hence to the exclusive jurisdiction over it, it is maui-
fest that to prevent the destruction of the timber by trespassers, acting
against the authority of both, and at the same time avoid forcible colli-
sion between the contiguous governments during thie pendency of nego-
tiations concerning the title, resort must be had to the mutual exercise
of jurisdiction in such extreme cases or to an amicable and temporary
arrangement as to the limits within which it should be exercised by each
party. The understanding supposed to exist between the United States
and Great Britain has been found heretofore sufficient for that pur-
pose, and T Dbelieve will prove so hereafter if the parties on the frontier
directly intcrested in the question are respectively governed by a just
spirit of conciliation and forbearance. If it shall be found, as there is
now reason to apprehend, that there is, in the modes of coustruing
that understanding by the two Governments, a difference not to be
rcconciled, I shall not hesitate to proposc to Her Britannic Majesty’s
Government a distinct arrangement for the temporary and mutual exer-
cise of jurisdiction by means of which similar difficulties may in future
be prevented.

But between an effort on the part of Maine to preserve the property
in dispute from destruction by intruders and a military occupation by
that State of the territory with a view to hold it by force while the set-
tlement is a subject of negotiation between the two Governments there
is an essential difference, as well i respect to the position of the State
as to the duties of the General Government. In a letter addressed by
the Secretary of State to the governor ‘of Maine on the 1st of March
last, giving a detailed statement of the steps which had been taken by
the TFFederal Government to bring the controversy to a termination, and
designed to apprise the governor of that State of the views of the Fed-
eral Hxecntive in respect to the future, it was stated that while the
obligations of the Fedcral Government to do all in its power to effect
the settlement of the boundary question were fully recoguized, it had,
in the event of being unable to do so specifically by mutual cousent, no
other means to accomplish that object amicably than by another arbitra-
tion, or by a commission, with an umpire, in the nature of an arbitration;
and that in the event of all other measures failing the President would-
feel 71 his duty to submit another proposition to the Govérnment of ~
Great Britain to refer the decision of the question to a third power.
Tlhese are still my views upon the subject, and until this step shall have
been taken I can not think it proper to invoke the attention of Congress
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to other than amicable means for the settlement of the controversy, ot to
cause the military power of the Federal Government to be brought in aid
of the State of Maine in any attempt to effect that object by a resort to
force.

On the other hand, if the authorities of New Brunswick should attempt
to enforce the claim of exclusive jurisdiction set up by them by means of
a military$occupation on their part of the disputed territory, I shall feel
myself bound to consider the contingency provided by the Constitution
as having occurred, on the happening of which a State has the right to
call for the aid of the Federal Government to repel invasion.

I have expressed to the British minister near this Government a confi-
dent expectation that the agents of the State of Maine, who have been
arrested under an obvious misapprehension of the object of their mission,
will be promptly released, and to the governor of Maine that a similar
course will be pursued in regard to the agents of the Province of New
Brunswick. I have also recommended that any militia that may have
been brought together by the State of Maine from an apprehension of a
collision with the government or people of the British Province will be
voluntarily and peaceably disbanded.

" I can not allow myself to doubt that the results anticipated from these
representations will be seasonably realized. The parties more immedi-
ately interested can not but perceive that an appeal to arms under exist-
ing circumstances will not only prove fatal to their present interests, but
would postpone, if not defeat, the attainment of the main objects which
they have in view. The very incidents which have recently occurred
will necessarily awaken the Governments to the importance of promptly
adjusting a dispute by which it is now made manifest that the peace of
the two nations is daily and imminently endangered. ‘This expectation
is further warranted by the general forbearance which has hitherto char-
acterized the conduct of tlie Government and people on both sides of
the line, In the uniform patriotism of Maine, her attachment to the—
Union, her respect for the wishes of the people of her sister States (of
whose interest in her welfare she can not be unconscious), and in the
solicitude felt by the country at large for the preservation of peace with
our neighbors, we have a strong guaranty that she will not disregard
the request that has been made of her.

As, however, tlie session of Congress is about to terminate and the
agency of the FExecutive may become necessary during the recess, it is
important that the attention of the Legislature should be drawn to the
consideration of such measures as may be calculated to obviate the neces-
sity of a'call for an extra session. With that view I have thought it my

—duty to lay-the whoele matter before you and to invite such action thereon
as you may think the occasion requires.
M. VAN BUREN.
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WasHINGTON, D. C., February 27, 1839.
7o the House of Representatives of the United States:

I herewith transmit to the House of Representatives, in answer to

their resolution of the 26th instant, a report from the Secretary of State,

with the document# therein referred to.
M. VAN BUREN.

WASHINGTON, February 27, 1839.
70 the House of Representatives:
In further compliance with the resolution of the House of Represcut-
atives of the 28th of January last, I communicate a report} from the
Secretary of War, which, with its inclosures, contains additional infor-

mation called for by said resolution.
M. VAN BUREN.

WASHINGTON, February 27, 1839.
7o the Senate and House of Representatives of the Uniled States:

I transmit to Congress copies of various other documents received
from the governor of Maine, relating to the dispute between that State
and tlie Province of New Brunswick, which formed the subject of my
niessage of the 26th instant, and also a copy of a memorandum, signed
by the Secretary of State of the United States and Her Britannic
Majesty’s envoy extraordinary and miuister plenipotentiary near the
United States, of the terms upon which it is believed that all hostile col-
lision can be avoided on the frontier consistently with and respecting
the claims on either side.

As the British minister acts without specific authority from his Gov-
ernment, it will be observed that this memorandum has hut the force of
recommendation on the provincial authorities and on the govermment
of the State.

M. VAN BUREN.

EXECUTIVE DEPARTMENT,

His Excellency M. VAN BUREN, Augusta, February 22, 1839.

President United States.

SIr: I have the honor to inclose herewith copies of letter from the lieutenant-
governor of New Brunswick, under date of February 18, with my reply thereto; letter
from the solicitor-general of the I'rovince of New Brunswick to the Hon. Charles
Jarvis, temporary land agent, under date of the 17th instant, with Mr. Jarvis's reply;
parcle of lionor given by Messrs. McIntire, Cushman, Bartlett, and Webster, dated-
18th February; my message to the legislature of the 21st instant. '

* Letter of Mr. Stevenson, minister to England, relative to the duties wand restrctions imposed by —
Great Britain upon the tobacco trade of the United States,

T Relating to troubles in the British Provinces of Upper and Lower Canada and to alleged viola-
tions of neutrality on the part of the United States or Great Britain, and whether the authorities
of Upper Canada have undertaken to interdict or restrict the ordinary intercourse between said
Province and the United States, inconsistent with subsisting treaties.
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These papers will give Your Excellency all the additional information of any
importance not heretofore communicated that has been received in relation to the
state of affairs upon our eastern frontier. I can not but persuade myself that Your
Excellency will see that an attack upon the citizens of this State by a British armed
force is in all human probability inevitable, and that the interposition of the General
Government at this momentous crisis should be promptly afforded.

I have the honor to be, with high respect, Your Excellency's obedient servant,

JOHN FAIRFIELD,
Governor of Maine.

GOVERNMENT HOUSE,-
Fredericktion, New Brunswick, February 18, 1839.

His Excellency the GOVERNOR OF MAINE.

SIr: I have the honor to acknowledge the receipt, by tlie hands of Hon. Mr. Rog-
ers, of your excellency’s letter of the 15th instant. Mr. McIntire and the gentlemen
with him have been subjected to an examination before Her Majesty’s attorney-
general of this Province, who has reported to me that the offense of which they stand
charged is one rather against the law of nations and of treaties than against those of
this Province. They must accordingly be regarded as ‘‘state offenders.’”’ 1Iu this
view, their disposal rests exclusively with Her Majesty's Government, to which I
shall accordingly report the case. 1In the meantime I have had pleasnre in directing
that they shall immediately be allowed to return to the State of Maine upon pledg-
ing their parole of honor to present tliemselves to the Government of this Province
whenever Her Majesty’s decision may be received, or when required to do so. ‘The
high respectability of their characters and situations and my desire to act in all
matters relating to the disputed territory in such a tnanner as may evince the utmost
forbearance consistent with the fulfillment of my instructions have influenced me in
my conduct toward these gentlemen; but it is necessary that I should upon this
occasion distinctly state to your excellency—

First. That if it be the desire of the State of Maine that the friendly relations sub-
sisting between Great Britain and the United States should not be disturbed, it is
indispensable that the armed force from that State now understood to be within the
territory in dispute be immediately withdrawn, as otherwise 1 have no alternative
but to take military occupation of that territory, with a view to protect Her Majesty’s
sunjects and to support the civil authorities in apprehending all persons claiming to
exercise jurisdiction within it.

Second. That it is my duty to require that all persons subjects of Her Majesty
who may have been arrested in the commission of acts of trespass within the dis-
puted territory be given up to the tribunals of this Province, there to be proceeded
against according to law. ‘

Third. That iu the event of the rumor which has just reached me relative to the
arrest, detention, or interruption of James Maclanchlan, esq., the warden of the dis-
puted territory, being correct, that that officer be enlarged and the grounds of his
detention explained.

Mr. Rogers takes charge of this letter, of which a duplicate will be placed in the
hands of the Hon. Mr. McIntire, with both of whom I have conversed and communi-
cated to them my views in regard to the actual position in which I shall be placed
and the measures which will be forced upon me if the several demands contained in
this letter be not complied with; and I have reason to believe that Mr. McIntire leaves
tre fully impressed with the anxious-desire which I feelto be spared-the-necessity of
acting as the letter of my instructions would both warrant and prescribe,

With regard to trespasses upon the lands of the disputed territory, I beg to assure
you that the extent to which those trespasses appear to have been carried, as brought
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to my knowledge by recent occurrences, will lead me to adopt withont any delay the
strongest and most effectual measures which may be in my power for putting a stop
to and preventing the recurrence of snch trespasses.

With high respect, I have the honor to be, your excellency’s wost obedient servant,

j. HARVEY,
Major-Generval, Licutenant-Governor,

EXRECUTIVE DEPARTMENT,

I1is Excellency Sir JoHN HARVEY, Augusta, February 21, 1839.

Lieutenanl-Govervnor New Brunswick.

Sir: I have the honor to acknowledge the receipt of your excellency's communi-
cation of the 18th instant, by the hand of Colonel J. P. Rogers.

To your demand for tlie discliarge of the persons arrested by the authorities of this
State for being engaged in acts of trespass upon the public lands of this State I hiave
to say that the persons named are now in the cusfody of the law. With that custody
I have uneitlier the disposition nor tlie authority to interferc.

Iu regard to James Maclauchlan, esq., provincial land agent, and Mr. Tibbets, his
assistaut, I have advised that tliey be released upon the samze ferwes upon which the
Hon. Rufus McIntirc and his assistants were released, to wit, upon their parole of
homor to return to Bangor whenever they sltould be thereto required by the executive
govermnett of this State, to answer to any charges that may be brought against them
for their acts and proceedings upon what your excellency is pleased to call “the
disputed territory.”

For a reply to the remainder of your excelleucy’s communication I must refer
you to my letter of the 18th instant, which you will receive by the hand of R,
English, esq.

I have the honor to be, with higli respect, your excellency’s obedient servant,

JOHN FAIRFIELD,
Governor of Maine.

AT THE MOUTH OF THE ARESTOOK, RIVER ST. JOHN,
FProvince of New Brunswick, February r7, 1839.
The QFFICER COMMANDING THE ARMED FORCE ON THE DISPUTED TERRITORY.

Sir: I am directed by ITis Excellency Major-Geueral Sir John Harvey, lieutenant-
governor and commmander in chief of this Province, to express to yon lhiis great sur-
prise at tlie very extraordinary occurrence of an arined force of the descriplion now
with you having entered upon tlie disputed territory (so called) and attempted to
exercise a jurisdiction there foreigu to the Brilish Governmeunt, seizing upon and nial-
treating British subjects and retaining many of thtem prisoners without having in the
first instance given any notice or made any comunication whatever to the govern-
ment authorities of this Province of such your intention, or the causes which have led
Lo thiese acts of aggression,  If you are acting under any authority from your own gov-
ermmcnt, the proceedings are still more unjustifiable, beiug in direct defiance aud
breach of the existing treaties between the Central Government of the United States
and England. If you have not any such authority, you and those with you have
placed yourselves in a situation to be treated by both Governments as persons rebel-
ling against the laws of either country. But be that as it may, I am directed by his
excelléney to give yon notice that unless you immediately removewith the force you—
have with you from any part of the disputed territory (so called) and discharge all
British subjects whom you have taken prisoners and at once cease attempting to exer-
cise any authority in the said territory not authorized by the British Government
every person of your party that can be found or laid hold of will be taken by the
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British authorities in this Province and detained as prisoners to answer for this
offense, as his excellency is expressly commanded by his Sovereign to hold this ter-
ritory inviolate and to defend it from any foreign aggression whatever until the two
Governments have determined the question of to whom it shall belong; and to enable
him to carry these commands into full effect, a large military force is now assem-
bling at this place, part of which has already arrived, and will be shortly completed
to any extent that the service may require. In doing this his excellency is very
desirous to avoid any collision between Her Majesty's troops and any of the citizens
of the United States that might lead to bloodshed, and if you remove from the
territory peaceably and quietly without further opposition such collision will be
avoided, as in that case his excellency will not think it necessary to move the Brit-
ish troops farther; but if you do not he will, in the execution of the commands of
the British Government, find it necessary to take military possession of the territory
in order to defend it from such innovation; and the consequences must be upon your
own heads or upon the authority, if any, under which you act. The three gentlemen
who were with you, and were taken prisoners by some of our people, have been for-
warded on to Frederickton by the magistrates of the country and will be detained (as
all persons heretofore llave been who on former occasions were found endeavoring
to set up or exercise any foreign jurisdiction or anthority in the territory in question).
They will, however, be well treated and every necessary attention paid to their com-
fort; but I have no doubt they will be detained as prisoners, to be disposed of as may
hereafter be directed by the British Government., The warden of the dispnted terri-
tory, Mr. Maclauchlan, went out, I understood, a few days sirice to explain all this
to you; but he not having returned we are Jed to suppose you have still further
violated the laws and treaties of the two nations by detaining him, who was a
mere messenger of communication, together with Mr. Tibbets, tlie persen who
was employed to convey lhiim, But as Mr. Maclanchlan was an accredited officer,
acknowledged by the American Government as well as the British, and ‘appointed
for the very purpose of looking after this territory, I trust you will on reflection see
the great impropriety and risk you run, even with your own government, by detain-
ing him or his attendant, Mr, Tibbets, any longer. '
I shall await at this place to receive your answer to this.
I am, sir, your most obedient, humble servant,

GEO. FRED'K STREET,
Solicilor-Geneval of the Provinces.

CONFLUENCE QF THE ST, CROIX, STREAM ARESTOOK RIVER,
Township No. ro, State of Maine, February ro, 1839.

GEo. FRED, STREET, Esq.,
Solicitor-General of Province New Brunswick,

SIR: Your communication of the 17th instant has been this moment received. The
solicitor-general of the Provinces must have been misinformed as to the place where
the force under my direction is now located, or he would have been spared the
impropriety of addressing such a commnnication to me, a citizen of the State of
Maine, one of the North American Confederacy of United States.

It is also to be hoped, for the honor of the British Empire, that when Major-Gen-
eral Sir John Harvey, lientenant-governor and commander in chief of the Province
of New Brunswick, is made acquainted witli the place where the Hon. Rufus Mcln-
tire, land agent of the State of Maine, and the two other geutlemen with him were
forcibly arrested by a lawlessmob, that -hewiltdifect their immediate dischafpe and——
bring the offenders to justice.

The officer to whom you allude and the person in company with him were arrested
for serving a precept on a citizen of Maine, He was sent on immediately to Augusta,
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the seat of government, to be dealt with by the authorities of the State. Their per-
sons are not, therefore, in my power, and application for their discharge must be
made to the government of the State.
1f, however, I have been in error as to your being under a mistake as to the place
where I am now stationed, on land which was run out into towuships by the State
of Massachusetts and covered by grants from that State before Maine was separated
from Massachusetts, and which has therefore been under the jurisdietion of Maine
since she has taken her rank among thie indepeudent States of the North American
Union, therefore, as a citizen of Maine, in official capacity, I have but one answer to
return to the threat conveyed: I am here under the directiou of the executive of the
State, and must remain until otherwise ordered by the only authority recognized by
me; and deeply as T should regret a conflict between our respective countries, I shall
consider the approacl to iy station by an armied force as an act of hostility, which
will be met by me to the best of w1y ability.
I am, sir, your most ohedient servaut,

CHARLES JARVIS, Land Agent.

FREDERICKETON, NEwW BRUNSWICK, February 18, 183¢9.

Hon. Rurus MCINTIRE, GusTavyus G. CUSHMAN, THOMAS BARTLETT, and FBENE-
ZER WEBSTER, Hsgs.:

Whereas the offense wherewith you stand charged has been pronounced by the
law officers of this Provinee as ome rather against the law of nations and of treaties
thian against the municipal laws of this conntry, and as such must be referred for thae
decision of Her Majesty's Government, you are hereby required to pledge your parole
of honor to present yourselves at Frederickton, in this Province of New Brunswick,
whenever such decision shall be communicated, or you shall be otherwise required
Ly or on the part of this government; and for this purpose you shall make known
the place or places to which such requisitiou shall be sent.

J. HARVEY.

FEBRUARY I8, 1839.
We llave no hesitation in giving, and hereby do give, the parole of honor above
referred to.
Witness:
W. EARL.

Councrr, CHAMBER, February 21, 1839.
To the House of Representatives:

Under the order of the Honse of Representatives of the 1gtli instant, I herewith
Tay before you certain correspondence since had with the licutenant-governor of New
Brunswick, and the correspondence between Geo. Frederick Street, ¢sq., solicitor-
general for the Proviuce of New Brunswick, and Charles Jarvis, esq., provisional
laud agent of this State.

The reply of Mr. Jarvis to the inadinissible and preposterous claims and preten-
sions of Her Majesty’s solicitor-general for the Province of New Brunswick must, T
think, command the unqualified approbation of everyone having a just regard for
the honor of his State. It is in the_true spirit, and 1 have every reason to helieve
that the same spirit animates the whole body of our citizeus. While it prevails,
thongh success will be deserved, defeat can bring no disgrace.
~ You will see by the accompanying papers (and I take great pleasure in commnni-
cating the fact) that Mr. McIntire and his assistants have been released. It was,
however, upon their parole of honor to return when thereto required by the govern-
ment of that Province. Immediately upon the receipt of this information I advised
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the release of James Maclauchlan, esq., provincial land agent, and his assistant, #pon
the same levms.,

Since my last communication the land agent’s forces at the Aroostook have been
reenforced by about 600 good and effective men, making the whole force now about
750.

I have a letter from Mr. Jarvis dated the 19th, before the reenforcement had arrived,
and when his company consisted of only 100 men. He says he found the men in
good spirits and that they had been active in making temporary but most effectual
defenses of logs, etc,

After describing his defenses, he says: ** By to-morrow noon a force of 100 mmen
would make good our position against so0. Relreating, therefore, is out of the
guestion. We shall make good our stand against any force that we can reasonably
expect would be brought against us.”’ He says further: “‘I take pleasure in saying
to you that a finer looking set of men I never saw than those now with me, and that
the honor of our State, so far as they are concerned, is in safe-keeping.”’

The draft of 1,000 men from the third division has been made witlt great dispatcli,
The troops, I understand, arrived promptly at the place of rendezvous at the time
appointed in good spirits and anxious for the order to march to the frontier. The
detachment from this second division will be ordered to march at the earliest con-
venient day—probably on Mounday next. Other military mmovements will be made,

which it is unnecessary to communicate to you at this time.

The mission of Colonel Rogers to the lieutenant-governor of New Brunswick has
resulted successfully so far as relates to the release of the land agent and his assist-
ants, and has been conducted in a manner highly satisfactory.

JOHN FAIRFIELD,

[Memorandum,]

WASHINGTON, February 27, 1839.

Her Majesty’s authorities consider it to have been understood and agreed upon by
the two Governments that the territory in dispute between Great Britain and the
United States on the northeastern frontier should remain exclusively under British
jurisdiction until the final settlement of the boundary question,

The United States Govermment have not understood the above agreement in the
same sense, but consider, on the contrary, that there has been no agreement what-
ever for the exercise by Great Britain of exclusive jurisdiction over the disputed
territory or any portion thereof, but a mutual understanding that pending the nego-
tiation the jurisdiction then exercised by either party over small portions of the
territory in dispute should not be enlarged, but be continued merely for the preser-
vation of local tranquillity and the public property, both forbearing, as far as prac-
ticable, to exert any authority, and when any should be exercised by either placing
upon the conduct of each other the most favorable construction.

A complete understanding upon the guestion thus placed at issue of present juris-
diction can only be arrived at by friendly discussion between the Governments of
the United States and Great Britain, and as it is confidently hoped that there will be
an early settlement of the general question, this subordinate point of difference can
be of but little moment.

In the meantime the government of the Province of New Brunswick and the gov-
ernment of the State of Maine will act as follows: Her Majesty’s officers will not seel
to expel by military force the armed party which has been sent by Maine-into the
district bordering on the Restook River, but the government of Maine will volun-
tarily and without neédless delay withdraw beyond the -beunds of-the disputed—
territory any armed force now within them; and if futnre necessity shall arise for
dispersing notorious trespassers or protecting public property from depredation by
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armed force, the operation shall be conducted by concert, jointly ov s parately, accord-
ing to agreement between tlie governments of Maine and New Brunswick.
The civil oficers in the service, respectively, of New Brunswick and Maine who
have been taken into custody by the opposite parties shall be released.
Nothing in this mnemorandum shall be construed to fortify or to weaken in any

respect whatever the claim of eitlier party to the ultimate possession of the disputed
territory.

‘The minister plenipotentiary of Her Britannic Majesty having no specific authority
to make any arrangement on this subject, the undersignecd can only recommend, as
they now earnestly do, to the governments of New Brunswick and Maine to regulate
their future proceedings according to the terms hereinbefore set forth until the final
settlement of the territorial dispute or until the Governments of the United States
and Great Britain shall come to some definite conclusion on the subordinate point
upon which they are now at issue, JOHN FORSYTH,

Secretary of Stale of the Uniled States of North America.

IL. S. FOX,
Her Britannic Majesly's Envoy Extlraorvdinary
and Minisler Plenipotentiary.

WASHINGTON, February 27, 1839.
7o the House of Representatives of the United States.:

In complianée with the resolution of the House of Representatives of
the 22d instant, requesting information on the subject of the existing
relations between the Uunited States and the Mexican Republic, I trans-
mit a report from the Secretary of State, to whom the resolution was
referred, and the documents by which the report was accompanied.

M. VAN BUREN.

WASHINGTON, February 28, 1839.
7o the House of Representalives:

I transmit herewith a report from the Secretary of the Treasury,
accompanied by a letter from the Commniissioner of the General Land
Ofhice, and other documents therein referred to, touching certain infor-
mation directed to be communicated to the House of Representatives by

a resolntion dated the 7th of July last.*
M. VAN BUREN.

WASHINGTON, February 28, 1839.
70 the Senale and House of Representatives of the Uniled Stales.
I transmit herewith a communication from the Secretary of War,
respecting the importance of requiring the officers who may be employed
to take the next general census to make a return of the names and ages

of peusioners, and, for the reasons given by the Secretary of War, I rec-
ommend the subject for your favorable cousideration.

M. VAN BUREN.

* Relating lo attempts to keep down e price of public lands.
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' WASHINGTON, Marck 1, 1839.
7o the Senate of the United States:

Understanding from the decision of the Senate that the regulation of
the Navy Department requiring that a commander ‘‘shall serve in active
employ as such one year before he can be promoted to a captain’’ does
not under the circumstances of the case constitute an objection to the pro-
motion of Commander Robert F. Stockton, I nominate him to be a cap-
tain in the Navy from the 8th of December, 1838, at the same time
renominating Commanders Isaac McKeever and John P. Zantzingers to
be captains in the Navy, the former from the 8th of December, 1838, and
the latter from the 22d of December, 1838, and withdrawing the nomi-
nation of Commander William D. Salter. M. VAN BUREN.

WASHINGTON, March 1, 1839.
7o the Senate of the United States:

I have received the resolution of the Senate of this day, upon the sub-
ject of a communication made to you by the Postmaster-General on the
27th ultimo,* and have the satisfaction of laying before the Senate the
accompanying letter from that officer, in which he fully disclaims any
intended disrespect to the Senate in the communication referred to.

M. VAN BUREN.

W ASHINGTON, March 2, 1839,

The SPEAKER OF THE HOUSE OF REPRESENTATIVES OF THE UNITED
STATES.

I transmit herewith reports of the Secretaries of the State, Treasury,
War, and Navy Departments, in reply to a resolution of the 28th ultimo,
calling for information respecting the amounts paid to persons concerned
in negotiating treaties with the Indians since the year 1829, and in regard
to the disbursement of public money by clerks in the above Departments
and the bureaus and offices thereof. M. VAN BUREN.

VETO MESSAGE.}

MARCH 5, 1830.

The annexed joint resolution was presented to me by Messrs. Foster
and Merrick, of the Senate, on the 4th of March at half past 3 o’clock
a. m., at the Prestdent’s house, after a joint committee had informed me

at the Capitol that the two Houses had completed their business and

*Stating that the only reason he had not sent an answer to & resolution of the Senate was
because it was not ready, which was considered disrespectful,
¥ Pocket veto.
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were ready fb'éidjoum, and hiad communicated my answer that I had no
further comimnunication to make to them. ‘I'he commnittee of the Senate,
on presenting the joint resolution for my signature, stated in explana-
tion of the circumstance that they were not attended by the Comunittee
on Enrolled Bills of the House of Representatives (as is required by the
joint rules of the two Houses); that that body had adjourned about two
hours before.

The joint resolution is not certified by the clerk of the House in which
it originated, as is likewise required by the joiut rules. Under these
circumstances, and without reference to its provisions, I withheld my

approval from the joint resolution.
M. VAN BUREN.

T'o be placed on file in the State Department.
M. V. B.

A RESOLUTION for tlie distribution in part of the Madison Papers.

Resolved by the Senale and House of Representatives of the United Siates of
America tn Congress assembled, That the Secretary of the Senate and Clerk of the
House of Representatives be, and they are hereby, directed to distribute by mail,
or otherwise, to each member of the Senate and Honse of Representatives and Dele-
gates of the Twenty-fifth Cougress oue copy of the compilation unow i progress of
execution under the act entitled “ An act anthorizing the printing of the Madison
Papers,”” when the same shall have been completed; and that of the said cowmpila-
Lion there be deposited in the Library of Congress ten copies, in the Library of the
House of Representatives twenty copies, and in the office of the Secretary of the Sen-
ate ten copies, and one copy in each of the committee rooms of the Senate; and that
the residue of said copics shall remain under the care of the said officers subject to the

fnture disposition of Congress.
. JAMES K. POLK,

Speaker of the Flouse of Represenlalives.

W. R. KING,
President of [he Senale pro lempore.

I certify that this resolution did originate in the Senate,

y

Secretary.,

THIRD ANNUAL MESSAGE.

WASHINGTON, December 2, 1839.
Fellow-Citizens of the Senate and House of Representatives:

I regret that I can not on this occasion congratulate you that the past
year has been one of unalloyed prosperity. Tlie ravages of fire and dis-
ease havepainfullyafiheted-otherwise flourishing portions of our catintsy,
and serious embarrassments yet derange the trade of many of our cities.
But notwithstanding these adverse circumstances, that general prosper-
ity which has been heretofore so bountifully bestowed upon us by the

M P—VOL III—34 :
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Author of All Good still continues to call for our warmest gratitude.
Especially have we reason to rejoice in the exuberant harvests which
have lavishly recompensed well-directed industry and given to it that
sure reward which 1s vainly sought in visionary speculations. T can
not, indeed, view without peculiar satisfaction the evidences afforded by
the past season of the benefits that spring from the steady devotion of the
husbandman to his lionorable pursuit. No means of individual comfort
is more certain and no source of national prosperity is so sure. Nothing
can compensate a people for a dependence upon others for the bread they
eat, and that cheerful abundance on which the happiness of everyone
so much depends is to be looked for nowhere with such sure reliance as
in the industry of the agriculturist and the bounties of the earth.

With foreign countries our relations exhibit the same favorable aspect
which was presented in my last annual message, and afford continued
proof of the wisdom of the pacific, just, and forbearing policy adopted by
the first Administration of the Federal Government and pursued by its
successors. ‘The extraordinary powers vested in me by an act of Con-
gress for the defense of the country in an emergency, considered so far
probable as to require that the Executive should possess ample means to
meet it, have not been exerted. They have therefore been attended with
no other result than to increase, by the confidence thus reposed in me, my
obligations to maintain with religious exactness the cardinal principles
that govern our intercourse with other nations. Happily, in our pending
questions with Great Britain, out of which this unusual grant of author-
ity arose, nothing has occurred to require its exertion, and as it is about
to return to the Legislature I trust that no future necessity may call for
its exercise by them or its delegation to another Department of the
Government.

For the settlement of our northeastern boundary the proposition prom-
ised by Great Britain for a commission of exploration and survey has been
received, and a counter project, including also a provision for the certain
and final adjustment of the limits in dispute, is uow before the British
Government for its consideration. A just regard to the delicate state of
this question and a proper respect for tlie natural impatience of the State
of Maine, not less than a conviction that the negotiation has been already
protracted longer than is prudent on the part of either Government, have
led me to believe that the present favorable moment should on 110 account
be suffered to pass without putting the gquestion forever at rest. I feel
confident that the Government of Her Britannic Majesty will take the
satue view of this subject, as I am persuaded it is governed by desires
equally strong and sincere for the amicable termination of the controversy.

To the intrinsic difficulties of quéstions of boundary lines, especially
‘those described in ré&gions unoccupied and but partially Enown, is to be —
added in our country the embarrassment necessarily arising out of our

~ Constitution by which the General Government is made the organ of
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negotiating and deciding upon the particular interests of the States on
whose frontiers these lines are to be traced. 'T'o avoid another contro-
versy in which a State government might rightfully claim to have her
wishes consulted previously to the conclusion of conventional arrange-
ments concerning her rights of jurisdiction or territory, I have thounght
it necessary to call the attention of the Government of Great Britain
to another portion of our conterminous dominion of which the division
still remains to be adjusted I refer to the line from the entrance of
Lake Superior to the most northwestern point of the Lake of the Woods,
stipulations for the settlement of which are to be found in the seventh
article of the treaty of Ghent. The commissioners appointed under
that article by the two Governmeuts having differed in their opinious,
made separate reports, according to its stipulations, upon the points of
disagreement, and these differences are now to be submitted to the arbi-
tration of some friendly sovereign or state. ‘The dispnted points should
be settled and the line designated bhefore thie Territorial government of
which it is one of the boundaries takes its place in tlie Union as a State,
and I rely upon the cordial cooperation of the British Government to
effect that object.

There is every reason to believe that disturbances like those which
lately agitated the neighboring British Provinces will not again prove
the sonrces of border contentious or interpose obstacles to the continu-
ance of that good understanding whicli it is the mntnal interest of Great
Britain and the United States to preserve and maintain.

Within the Proviuces themselves tranquillity is restored, and on our
frontier that misguided sympatliy in favor of what was presumed to be a
general effort in behalf of popular rights, and which 111 some instances
misled a few of our more inexperienced citizens, las subsided into a
rational conviction strongly opposed to all intermeddling with the inter-
nal affairs of our neighbors. ‘The people of the United States feel, as it
is hoped they always will, a warm solicitude for the sucecess of all who
arc sincerely endeavoring to imuprove the political condition of mankind.
This generous feeling they cherish toward the most distant nations, and
it was natural, therefore, that it should bhe awakenced with more than
commmion warmth in behalf of their immediate neighbors; but it does
not belong to their character as a community to seek the gratification
of those feelings in acts whicl violate their duty as citizens, eudanger the
peace of their country, and tend to bring upon it the stain of a violated
faitli toward foreign nations. 1f, zealous to confer benefits on others,
they appear for a moment to lose sight of the permaunent obligations
imposed upou themn as citizens, they are seldom long misled. From all

—the-information I receive, confirmed to-some-extemt by péfsonal obser=
vation, I am satisfied that uo one can now hope to engage iu such
enterprises without encountering public indignation, in addition to the
severest penalties of the law,
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Recent information also leads me to hope that the emigrants from Her
Majesty’s Provionces who have sought refuge within our boundaries are
disposed to become peaceable residents and to abstain from all attempts
to endanger the peace of that country which has afforded them an asylum.
On a review of the occurrences on both sides of the line it is satisfactory
to reflect that in almost every complaint against our country thie offense
may be traced to eniigrants from the Provinces who have sought refuge
here. In the few instances in which they were aided by citizens of the
United States tlie acts of these misguided men were not only in direct
contravention of the laws and well-known wishes of their own Govern-
ment, but met with the decided disapprobation of the people of the
United States.

I regret to state the appearance of a different spirit among Her Maj-
esty’s subjects in the Canadas. The sentiments of hostility to our people
and institutions which have been so frequently expressed there, and the
disregard of our rights which has been manifested on some occasions,
have, I am sorry to say, been applauded and encouraged by the people,
and even by some of the subordinate local authorities, of the Provinces.
"The chief officers in Canada, fortunately, have not entertained the same
feeling, and have probably prevented excesses that must have been fatal
to the peace of the two countries.

I look forward anxiously to a period when all the transactions which
have grown out of this condition of our affairs, and which have been
made the subjects of complaint and remonstrance by the two Govern-
ments, respectively, shall be fully examined, and the proper satisfaction
given where it is due from either side.

Nothing has occurred to disturb the harmony of our intercourse with
Austria, Belgium, Denmark, France, Naples, Portugal, Prussia, Russia,
or Sweden. The internal state of Spain has seusibly improved, aud a
well-grounded hope exists that the return of peace will restore to the
people of that country their former prosperity and eunable the Govern-
ment to fulfill all its obligations at home and abroad. The Government
of Portugal, I have the satisfaction to state, has paid in full the eleventh
and last installment due to our citizens for the claims embraced tn the
settlement made with it on the 3d of March, 1837.

I lay before you treaties of comnmerce negotiated with the Kings of
Sardinja and of the Netherlands, the ratifications of which have been
. exchanged since the adjournmeut of Congress. The liberal principles
of these treaties will recommend them to your approbation. That with
Sardinia is the first treaty of commerce formed by that Kingdom, and it
will, I trust, answer the expectations of the present Sovereign by aiding
the development of the resources of his country and stimulating the
emterprise of his People. ‘Iat with the Netherlands happily termi-
nates a long-existing subject of dispute and removes from our future
commercial intercourse all apprehension of embarrassment. The King
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of the Netherlands has alse, in further illustration of his character for
justice and of his desire to remove every cause of dissatisfaction, made
compensation for an American vessel captured in 1800 by a Freuch pri-
vateer, and carrted into Cnragoa, where the proceeds were appropriated
to the use of the colony, then, and for a short time after, under the
domuinion of Holland.

Tlie death of the late Sultan has produced no alteration in our rela-
tions with Turkey. Qur newly appointed miunister resident has reached
Constantinople, and I have received assurances from the present ruler
that the obligations of our treaty and those of friendship will be fulfilled
by himself in tlie same spirit that actuated his illustrious father.

I regret to be obliged to inform you that no convention for the settle-
ment of the claims of our citizens upon Mexico las yet been ratified by
the Government of that country. The first convention formed for that
purpose was not presented by the President of Mexico for the approba-
tion of its Congress, from a beliet that the King of Prussia, the arbitra-
tor in case of disagreement in the joint commission to be appointed by
the United States and Mexico, would not cousent to take upon himself
that friendly office. Although not entirely satisfied with the course pur-
sued by Mexico, I felt no hesitation in receiving in the miost conciliatory
spirit the explanation offered, and also cheerfully consented to a new
convention, in order to arrange the payments proposed to be made to our
citizens in a mamner which, while equally just to them, was deemed less
onerous and inconvenient to the Mexican Government. Relying con-
fidently upon the intentions of that Government, Mr. Ellis was directed to
repair to Mexico, and diplomatic intercourse has been resumed betwcen
the two countries.  T'hie new convention has, he informs us, been recently
submitted by thie President of that Republic to its Conugress under cir-
cumstances which promise a speedy ratification, a result which I can
not allow myself to doubt.

Instructions have been given to the commissioner of The United States
under our convention with Texas for the demarcation of the line which
separates us from that Republic.  The commissioners of both Govern-
ments met in New Orleans in August last.  The joint comimission was
organized, and adjourned to convene at tlie same place on the 12th of
October. It is presumed to be now in the performance of its duties.

The new Government of Texas has shown its desire to cultivate friendly
relations with us by a prompt reparation for injuries complained of in the
cases of two vesscls of the United States.

With Central America a convention has been concluded for the renewal
of its former treaty with the United States. 'This was not ratified be-
fore—tlie departure of our late chargé d’affaires from that -eountry;—and
the copy of it brought by him was not received before the adjournment
of the Senate at the last session. In the meanwhile, the period limited
for tlie exchange of ratifications having expired, I deemed it expedient,
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in consequence of the death 6£,.-the;c_:hargé d’affaires, to send a special
agent to Central America to close the affairs of our mission there and to
arrange witl the Government an extension of the time for the exchange
of ratifications. -

The commission created by the 'S,tét_es which formerly composed the
Republic of Colombia for adjusting the claims against that Government
has by a very unexpected construction of the treaty under which it acts
decided that no provision was made for those claims of citizens of the
United States which arose from captures by Colomnbian privateers and
were adjudged against the claimants in tlie judicial tribunals. This
decision will compel the United States to apply to the several Gov-
ernments formerly united for redress. With all these—New Granada,
Venezuela, and Fcuador—a perfectly good understanding exists. Our
treaty with Venezuela is faithfully carried into execution, and that
country, in the enjoynient of tranquillity, is gradually advancing in
prosperity under the guidance of its present distinguished Presideut,
General Paez. With FEcuador a liberal commercial convention has lately
been concluded, which will be transm-fttéd' to the Senate at an early day.

With the great American Empire. of Brazil our relations continue
unchanged, as does our friendly intercourse with the other Governments
of South America—the Argentine Republic and the Republics of Uru-
guay, Chili, Peru, and Bolivia. " The dissolution of the Peru-Bolivian
Confederation may occasion some temporary inconvenience to our citi-
zens in that quarter, but the obligations on the new Governments which
have arisen out of that Confederation to observe its treaty stipulations
will no doubt be soon understood, and it is presumed that no indisposi-
tion will exist to fulfill those which it contracted with the United States.

The financial operations of thie Government during the present year
have, I am happy to say, been very successful. ‘The difficulties under
which the Treasury Department has labored, fromn known defects in the
existing laws relative to the safe-keeping of the public moneys, aggra-
"vated by the suspension of specie payments by several of the banks hold-
ing public deposits or indebted to public officers for notes received in
payment of public dues, have been surmounted to a very gratifying
extent. The large current expenditures have been punctually met, and
the faith of the Government in all its pecuniary concerns has been scru-
pulously maintained.

The nineteen millions of Treasury notes authorized by the act of Con-
gress of 1837, and the modifications thereof with a view to the indul-
gence of merchants on their duty bonds and of the deposit banks in
the payment of public moneys held by them, have been so punctually
redeemed as to leave less than the original ten millions outstanding at
any one time, and the whole amount unredeéimed now falls short of thrée
millions. Of these the chief portion is not due till next year, and the
whole would have been already extinguished could the Treasury have
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realized the payments due to it from the banks, If those due from them
during the next yecar shall be punctually made, and if Congress shall
keep the appropriations witlhun the estimates, there is every reason to
believe that all the outstanding Treasury notes can be redeemed and the
ordinary expenses defrayed without imposing on the people any addi-
tional burden, either of loaus or increased taxes.

To avoid this and to keep the expenditures within reasonable bounds
is a duty second only in importance to the preservation of our national
character and the protection of our citizens in their civil and political
rights. ‘The creation in time of peace of a debt likely to become per-
manent is an evil for which there is no equivalent. The rapidity with
which many of the States are appareutly approachiug to this coudition
admonishes us of onr own diuties in a manner too impressive to be disre-
garded. One, not the least important, is to keep the Federal Govern-
ment always in a condition to discharge with ease and vigor its higlhest
functions should their exercise be required by any suddeu conjuncture
of public affairs—a condition to which we are always exposed and which
niay occur when it is least expected. To this end it is indispensable
that its finances should be untrammeled and its resources as far as prac-
ticable unencumbered. No circumstance could present greater obstacles
to the accomplislunent of these vitally important objects than the crea-
tion of an ouerous national debt. Our own experience and also that
of other nations have demonstrated the unavoidable and fearful rapidity
with which a public debt is increased when the Government has once
surrendered itsel to the ruinous practice of supplying its supposed neces-
sities by new loans. The struggle, therefore, on our part to be success-
ful must be made at the threshold. To make our efforts effective, severe
economy is necessary. ‘This is the surest provision for tlie national wel-
fare, and it is at thie same time the best preservative of the principles on
wliich our institutions rest. Simplicity and economy in the affairs of
state have never failed to chasten and invigorate republican principles,
while tlicse have been as surely subverted by national prodigality, under
whatever specious pretexts 1t may have been introduced or fostered.

These considerations can not be lost upon a people who have never
beenn imattentive to the effect of their policy upon the institutious they
have created for themselves, but at the preseut momient their force is
augmented by the necessity which a decreasing revenue must impose.
The clieck lately given to importations of articles subject to duties, the
derangeiments in the operations of internal trade, and especially the reduc-
tion gradually taking place in our tariff of duties, all tend materially to
lessen our receipts; indeed, it is probable that the diminutiou resulting
from the last cause alone will not_fall short of $5,000,000 in the year
1842, as the final reduction of all duties to 20 per cent then takes effect.—
The whole revenue then accruing from the customs and from tlie sales
of publie lands, if not more, will undoubtedly be wanted to defray the
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necessary expenses of the Government under the most prudent adminis-
tration of its affairs. These are circumstances that impose the necessity
of rigid economy and require its prompt and coustant exercise. With the
Legislature rest the power and duty of so adjusting the public expendi-
ture as to promote this end. By the provisiqns of the Constitution it is
only in consequence of appropriations made by law that money can be
drawn from the Treasury. No instance has occurred since the establish-
ment of the Government in which the Executive, though a component
part of the legislative power, has interposed an objection to an appropria-
tion bill on the sole ground of its extravagance. His duty in this respect
has been considered fulfilled by requesting such appropriations only as
the public service may be reasonably expected to require. In the present
earnest direction of the public mind toward this subject both the Execu-
tive and the Legislature have evidence of the strict responsibility to which
they will be held; and while T am conscious of my own anxious efforts
to perform with fidelity this portion of my public functions, it is a satis-
faction to me to be able to count on a cordial cooperation from you.

At the time I entered upon my present duties our ordinary disburse-
ments, without including those on account of the public debt, the Post-
Office, and the trust funds in charge of the Government, had been
largely increased by appropriations for the removal of the Indians, for
repelling Indian hostilities, and for other less urgent expenses which
grew out of an overflowing Treasury. Independent of the redemption
of the public debt and trusts, the gross expenditures of seventeen and
eighteen millions in 1834 and 1835 had by these causes swelled to
twenty-nine millions in 1836, and the appropriations for 1837, made
previously to the 4th of March, caused the expenditure to rise to the
very large amount of thirty-three millions. We were enabled during
the year 1338, notwithstanding the continuance of our Indian embar-
rassments, somewhat to reduce this amount, and that for the present
year (1839) will not in all probability exceed twenty-six millious, or
six millions less than it was last year. With a determination, so far as
depends on me, to continue this reduction, I have directed the estimates
for 1840 to be subjected to the severest scrutiny and to be limited to the
absolute requirements of the public service. ‘They will be found less
than the expenditures of 1839 by over $5,000,000.

The precautionary measures which will be recommended by the Sec-
retary of the Treasury to protect faithfully the public credit under the
fluctuations and contingencies to which our receipts and expenditures
are exposed, and especially in a commercial crisis like the present, are
commended to your early attention. -

On a former occasion your attention was invited to varioils considera-
tions in support of a preemption law in behalf of the settlers on-the pub-
lic lands, and also of a law graduating the prices for such lands as had
long been in the market unsold in consequence of their inferior quality.
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The execution of the act which was passed on the first subject has been
attended with the happiest consequences in quieting titles and securing
improvements to the industrious, and it has also to a very gratifying
extent been exempt from the Trands which were practiced under previous
preemption laws. It has at the samme time, as was anticipated, con-
tributed liberally during thie present year to the receipts of the Treasury.

The passage of a graduation law, with the guards before recom-
mended, would also, I am persuaded, add cousiderably to the reveuue
for several years, aud prove in other respects just and beneficial.

Your carly consideration of the subject is therefore once more ear-
nestly requested.

The present condition of the defenses of our principal seaports and
navy-yards, as represented by the accompanying report of the Secretary
of War, calls for the early and serious attention of Congress; and, as
connecting itself intimately with this subject, I can not recommend too
strongly to your consideration the plan submitted by that officer for the
organization of the militia of the United States.

In conforinity with the expressed wishes of Congress, an attempt was
made in the spring to terminate the Florida war by negotiation. It is to
be regretted that these hinmane intentions should have been frustrated
and that the effort to bring these unhappy difhculties to a satisfactory
conclusion should have failed; but after entering into solemn engage-
meunts with the commanding general, the Indians, withou* any provoca-
tion, recoinmenced their acts of treachery and murder. The renewal of
hostilities in that Territory renders it necessary that I should recominend
to your favorable consideration tlie plan which will be submitted to you
by the Secretary of War, in order to enable that Department to conduct
thein to a successful issue.

Having had an opportunity of personally inspecting a portion of the
troops during the last summer, it gives me pleasure to bear testimmony to
the success of the effort to improve their discipline by keeping them
together in as large bodies as the nature of our service will permit. I
recomiend, therefore, that commodious and permanent barracks be con-
structed at the several posts designated by the Secretary of War. Not-
withstanding the high state of their discipline and excellent police, the
evils resulting to the service from the deficiency of company officers were
very apparent, and I recommend that the staff officers be permanently
separated from the line.

The Navy has been usefully and honorably employed in protecting
the rights and property of our citizeus wherever the condition of affairs
seemed to require its presence. With the exception of one instance,

—where an outrage, accompanied by murder, was committed on a vessel
of the United States while engaged in a lawful commerce, nothing is
known to have occurred to impede or molest the enterprise of our citi-
zens on that element, where it is so signally displayed. On learning this
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daring act of piracy, Commodore Reed proceeded immediately to the
spot, and receiving no satisfaction, either in the surrender of the mur-
derers or the restoration of the plundered property, inflicted severe and
merited chastisement on the barbarians.

It will be seen by the report of the Secretary of the Navy respecting
the disposition of our ships of war that it has been deemed necessary to
station a competent force on the coast of Africa to prevent a fraudulent
use of our flag by foreigners. :

Recent experience has shown that the provisions in our existing laws
which relate to the sale and transfer of American vessels while abroad
are extremely defective. Advantage has been taken of these defects to
give to vessels wholly belonging to foreigners and navigating the ocean
an apparent American ownership. This clhiaracter has been so well sim-
ulated as to afford them comparative security in prosecuting the slave
trade—a traffic emphatically denounced in our statutes, regarded with
abhorrence by our citizens, and of which the effectual suppression is
nowhere more sincerely desired than in the United States. ‘These cir-
cumstances make it proper to recommend to your early attention a care-
ful revision of these laws, so that without impeding the freedom and
facilities of our navigation or impairing an important branch of our indus-
try connected with it the integrity and honor of our flag may be carefully
preserved., Information derived from our consul at Havana showing
the necessity of this was communicated to a committee of the Senate
near the close of the last session, but too late, as it appeared, to be acted
upon. It will be brought to your notice by the proper Department, with
additional communications from other sources.

The latest accounts from the exploring expedition represent it as pro-
ceeding successfully in its objects and promising results no less useful
to trade and navigation than to science.

The extent of post-roads covered by mail service on the 1st of July
last was about 133,999 miles and the rate of annual transportation upon
them 34,496,878 miles. 'The number of post-offices on that day was
12,780 and on the 3oth ultimo 13,028.

The revenue of the Post-Office Department for the year ending with
the 3oth of June last was $4,476,638, exhibiting an increase over the
preceding year of $241,560. ‘The engagements and liabilities of the
Department for the same period are $4,624,117.

The excess of liabilities over the revenue for the last two years has
been et out of the surplus which had previously accumulated. ‘T'he
cash on hand on the 3oth ultimo was about $206,701.95, and the cur-
rent income of the Department varies very little from the rate of current
expenditures. Most of the service suspended last year has been restored,
and most of the new routes established by the act of 7thJuly, 1838,———
have been set in operation, at an annual cost of $136,963. Notwith-
standing the pecuniary difficulties of tL: country, the revenue of the
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Department appears to be increasing, and unless it shall be serionsly
ihecked Dby the recent suspension of payment by so many of the banks
it will be able not only to miaintain the present mail service, but in a
short time to extend it. It is gratifying to witness the promptitude and
fidelity with which the agents of this Department in general perform
their public duties.

Some difficulties have arisen in relation to contracts for the transporta-
tion of tlie mails by railroad and steamboat companies. It appears that
the maximum of compensation provided by Congress for the transpor-
tation of the nails upon railroads is not sufficient to induce some of the
companies to convey them at such hours as are required for the accomn-
modation of the public. It is one of the most important duties of the
General Governuient to provide and maintain for the use of the people of
the States the best practicable mail establislunent. ‘To arrive at that
end it is indispensable that the Post-Office Department shall be enabled
to control the hours at which the mails shall be carried over railroads,
as it now does over all other roads. Should serious inconveniences arise
from the inadequacy of the compeusation now provided by law, or from
unreasonable demands by any of the railroad companies, the subject is of
such general importance as to require the prompt attention of Congress.

In relation to steamboat lines, the most efficient remedy is obvious and
has been suggested by the Postnaster-General. The War and Navy
Departments already employ steamboats in their service; and although
it is by no means desirable that the Government should undertake the
transportation of passengers or freight as a business, there can be no
reasonable objection to running boats, temporarily, whenever it may be
necessary to put down attempts at extortion, to be discontinued as soon
as reasonable contracts can be obtained.

The suggestions of tlie Postinaster-General relative to the inadequacy
of the legal allowance to witnesses in cases of prosecutions for mail dep-
redations merit your scrious consideration. ‘The safety of the mails
requires that such prosecutions shall be efficient, and justice to the citi-
zen wliose time is required to be given to the public demands not only
thiat his expenses shall be paid, but that he shall receive a reasonable
compensation.

The reports from the War, Navy, and Post-Office Departments will
accompany this communication, and one from the Treasury Department
will be presented to Congress in a few days.

For various details in respect to the matters in charge of these Depart-
ments I would refer you to those important documents, satisfied that
you will find in them many valuable suggestions which will be found

_—well deserving the attention of the Legislature.  _ -

From a report made in December of last year by the Secretary of
State to the Senate, showing the trial docket of each of the circuit courts
and the number of miles each judge has to travel in the performance of
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his duties, a great inequality appears in the amount of labor rssigned to
each judge. The number of terms to be held in each of the courts com-
posing the ninth circuit, the distances between the places at which they
sit and from thence to the seat of Government, are represented to be
such as to render it impossible for the judge of that circuit to perform
in a manner corresponding with the public exigencies his term and cir-
cuit duties. A revision, therefore, of the present arrangement of the
circuit seems to be called for and is recommended to your notice.

I think it proper to call your attention to the power asstumed by Terri-
torial legislatures to authorize the issue of bonds by corporate companies
on the guaranty of the Territory. Congress passed a law in 1836 pro-
viding that no act of a Territorial legislature incorporating banks should
have the force of law until approved by Congress, but acts of a very
exceptionable character previously passed by the legislature of Florida
were suffered to remain in force, by virtue of which bonds may be issued
to a very large amount by those institutions upon the faith of the Terri-
tory. A resolution, intending to be a joint one, passed the Senate at the
same session, expressing the sense of Congress that the laws in question
ought not to be permitted to remain in force unless amended in many
material respects; but it failed in the House of Representatives for want
of time, and the desired amendments have not been made. The interests
involved are of great importance, and the subject deserves your early and
careful attention.

The continued agitation of the question relative to the best mode of
keeping and disbursing the public money still injuriously affects the busi-
ness of the country. The suspension of specie payments in 1837 rendered
the use of deposit banks as prescribed by the act of 1836 a source rather
of embarrassment than aid, and of necessity placed the custody of most of
the public money afterwards collected in charge of the public officers.
The new securities for its safety which this required were a principal
cause of my convening an extra session of Congress, but in consequence
of a disagreement between the two Houses neither then nor at any sub-
sequent period has there been any legislation on the subject. The effort
made at the last session to obtain the authority of Congress to punish the
use of public money for private purposcs as a crime—a measure attended
under other governments with signal advantage—was also unsuccessful,
from diversities of opinion in that body, notwithstanding the anxiety
doubtless felt by it to afford every practicable security. The result of
this is still to leave the custody of the public money without those safe-
guards which have been for several years earnestly desired by the Execu-
tive, and as the remedy is only to be found in the action of the Legislature
it imposes on me the duty of again submitting to you the propriety of
passing a law providing for the safe-keeping of the public moneys, and
especially to ask that its use for private purposes by auy officers intrusted

with it may be declared to be a felony, punishable with penalties propor-

tioned to the magnitude of the offense.
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These circumstances, added to known defects in the existing laws and
unusual derangement in the general operations of trade, have during the
last three years much increased the difliculties attendant on the collection,
keeping, and disbursement of the revenue, and called forth corresponding
exertions from those having them in charge. Happily these have been
successful beyond expectation. Vast sums have been collected and dis-
bursed by the several Departments with unexpected cheapness and ease,
transfers have been readily made to every part of the Union, however
distant, and defalcations have been far less than might have been antici-
pated from the absence of adequate legal restraints. Since the officers
of the Treasury and Post-Office Departments were charged with the cus-
tody of most of the public moneys received by them there have been
collected $66,000,000, and, excluding the case of the late collector at New
York, the aggregate amount of losses sustained in the collection can not,
it is believed, exceed $60,000. The defalcation of the late collector at
that city, of the extent and circumstances of which Congress have been
fully informed, ran through all the modes of keeping the public money
that have been hitherto in use, and was distinguished by an aggravated
disregard of duty that broke through the restraints of every system, and
can not, therefore, be usefully referred to as a test of the comparative
safety of either. Additional information will also be furnished by the
report of the Secretary of the T'reasury, in reply to a call made npon that
officer by the House of Representatives at the last session requiring
detailed information ou the subject of defaults by public officers or agents
under each Administration from 1789 to 1837. ‘T'his document will he
submitted to yon in a few days. The geuneral results (independent of
thie Post-Office, whicli is kept separately and will be stated by itself), so
far as they bear upon this subject, are that the losses which have been
and are likely to be sustained by any class of agents have been the
greatest by banks, including, as required in the resolution, their depre-
ciated paper received for public dues; that the next largest have been by
disbursing officers, and the least by collectors and receivers. If the losses
on duty bonds are included, they alone will be threefold thiose by both
collectors and receivers. OQur wliole experience, therefore, furnishes the
strongest evidence that the desired legislation of Congress is alone wanting
to insure in those operations the highest degrec of security and facility,
Such also appears to have been the experience of otlier nations. From
the results of inquiries made by the Secretary of the ‘T'reasury in regard
to the practice among them I am enabled to state that in twenty-two
out of twenty-seven foreign governuents from whiclh undoubted infor-
mation has been obtained the public moneys are kept in charge of public
officers. ‘This concurrence of opinion in {avor of that system is perhaps——
as great as exists on any question of internal administration.

In the modes of business and official restraints on disbursing officers
no legal change was produced by the suspension of specie payinents.
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The report last_referred to will be found to contain also much useful
information in relation to this subject.

I have heretofore assigngd to Congress my reasons for believing that
the establishment of an independent National T'reasury, as contemplated
by the Constitution, is necessary to the safe action of the Federal Gov-
ernment. The suspension of specie payments in 1837 by the banks hav-
ing the custody of the public money showed in so alarming a degree our
dependence on those institutions for the performance of duties required
by law that I then recommended the entire dissolutiot: of that connection.
‘This recommendation has been subjected, as I desired it should be, to
severe scrutiny and animated discussion, and I allow myself to believe
that notwithstanding the natural diversities of opinion which may be
anticipated on all subjects involving such important cousiderations, it
has secured in its favor as general a concurrence of public sentiment as
could be expected on one of such magnitude.

Recent events have also continued to develop new objections to such a
connection. Seldom is any bank, under the existing system and prac-
tice, able to meet on demand all its liabilities for deposits and notes
in circulation. It maintains specie payments and transacts a profitable
business only by the confidence of the public in its solvency, and when-
ever this is destroyed the demands of its depositors and note holders,
pressed more rapidly than it can make collections from its debtors,
force it to stop payment. This loss of confidence, with its consequences,
occurred in 1837, and afforded the apology of the banks for their suspen-
sion. The public then acquiesced in the validity of the excuse, and while
the State legislatures did not exact from them their forfeited charters,
Congress, in accordance with the recommendation of the Executive,
allowed them time to pay over the public money they held, although
compelled to issue Treasury notes to supply the deficiency thus created.

¥t now appears that there are other motives than a want of public
confidence under which the banks seek to justify themselves in a refusal
to meet their obligations. Scarcely were the country and Government
relieved in a degree from the difficulties occasioned by the general sus-
pension of 1837 when a partial one, occurring within thirty months of
the former, produced new and serious embarrassnients, though it had no
palliation in such circumstances as were alleged in justification of that
which had previously taken place. There was nothing in the condition
of the country to endanger a well-managed banking institution; com-
merce was deranged by no foreign war; every branch of manufacturing
industry was crowned with rich rewards, and the more than usual abun-
dance of our harvests, after supplying our domestic wants, had left our
granaries and storehouses filled with a surplus for exportation. It isin

—the midst of thisthat an—trredeemable and depreciated paper.currency—

is entailed upon the people by a large portion of the banks. They are
not driven to it by the exhibition of a loss of public confidence or of a
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sudden pressure from their depositors or note holders, but they excuse
themselves by alleging that the current of business and exchange with
foreign countries, which draws the precious metals from their vaults,
would require in order to meet it a larger curtailment of their loans to a
cammparatively small portion of the community than it will be convenient
for them to bear or perhaps safe for the banks to exact. The plea has
ceased to be one of necessity. Convenience and policy are now deeined
sufficient to warrant these institutions in disregarding their solemn obli-
gations. Such conduct is not merely an injury to individual creditors,
but it is a wrong to the whole conununity, from wliose liberality they hold
most valuable privileges, whose rights they violate, whose business they
derange, and the value of whose property they render unstable and inse-
cure. It must be evident that this new ground for bank suspensions, in
reference to which their action is not only disconnected with, but wholly
independent of, that of the public, gives a character to their suspen-
sions more alarming than any which they exhibited before, aud greatly
increases the impropriety of relying on the banks in the transactions of
tlie Government,

A large and highly respectable portion of our banking institutions
are, it affords ine unfeigned pleasure to state, exempted from all blame
on account of this second delinquency. 7They have, to their great credit,
not only continued to meet their engagements, but have even repudiated
the grounds of suspension now resorted to. It is only by such a course
that the confidence and good will of the commnunity can be preserved, and
in the sequel thie best intercsts of the institutions themsetves promoted.

New dangers to the banks are also daily disclosed from the extension
of that system1 of extravagant credit of which they are the pillars. For-
merly our foreign comumerce was principally founded on an exchange of
conunodities, including the precious metals, and leaving in its transac-
tions but little foreign debt. Such is not now the case. Aided by the
facilities afforded by the banks, mere credit has become too commouly
the basis of trade. Many of the banks thewmselves, not content with
largely stimulating this system among otliers, have usurped the business,
while they impair the stability, of the mercantile commuuity; they have
become borrowers instead of lenders; they establish their agencies abroad;
tliey deal largely in stocks and merchandise; they enconrage the issue
of State securities until the foreign market is glutted with themn; and,
unsatisfied with the legitimate nse of their own capital and the exercise
of their lawful privileges, they raise by large loans additional means for
every variety of speculation. The disasters attendant on this deviation
from the former course of business in this country are now shared alike
by banks and individuals to-an extent of whieh there—4s—perhaps no pre-
vious example in the annals of our country. So long as a willingness of
the foreign lender and a sufficient export of our productions to niect any
necessary partial payments leave the flow of credit undisturbed all appears
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to be prosperous, but as scon as it is checked by any hesitation abroad
or by an inability to make paymienut there in our productions tlie evils of
the system are disclosed. ‘T'he paper currency, which might serve for
domestic purposes, is useless to pay the debt due in Europe. Gold and
silver are therefore drawn in exchange for their notes from the banks.
To keep up their supply of coin these institutions are obliged to call
upon their own debtors, who pay them principally in their own notes,
which are as unavailable to them as they are to the merchants to meet
the foreign demand. The calls of the banks, therefore, in such emer-
gencies of necessity exceed that demand, and produce a corresponding
curtailment of their accommodations and of the currency at the very
moment when the state of trade renders it most inconvenient to be borne.
The intensity of this pressure on the commmunity is in proportion to the
previous liberality of credit and consequent expansion of the currency.
Forced sales of property are made at the time when the means of pur-
chasing are most reduced, and the worst calamities to individuals are
only at last arrested by an open violation of their obligations by the
banks—a refusal to pay specie for their notes and an imposition upon
the community of a fluctuating and depreciated currency.

These consequences are inherent in the present system. ‘They are
not influenced by the banks being large or small, created by National
or State Governments. ‘They are the results of the irresistible laws of
trade or credit. In the recent events, which have so strikingly illus-
trated the certain effects of these laws, we have seen the bank of the
largest capital in the Union, established under a national charter, and
lately strengthened, as we were authoritatively informed, by exchanging
that for a State charter with new and unusual privileges—in a condition,
too, as it was said, of entire soundness and great prosperity—not merely
unable to resist these effects, but the first to yield to them.

Nor is it to be overlooked that there exists a chain of necessary de-
pendence among these institutions which obliges them to a great extent
to follow the course of others, notwithstanding its injustice to their own
immediate creditors or injury to the particular comnmunity in which they
are placed. ‘This dependence of a bank, which is in proportion to the
extent of its debts for circulation and deposits, is not merely on others
in its own vicinity, but on all those which connect it with the center of
trade. Distant banks may fail without seriously affecting those in our
principal commercial cities, but the failure of the latter is felt at the
extremities of the Union. The suspension at New York in 1837 was
everywhere, with very few exceptions, followed as soon as it was known.
That recently at Philadelphia immediately affected the banks of the
South and West in a similar manner. This dependence of our whole
banking system on the institutions in a few large cities is not found.in
the laws of their organization, but in those of trade and exchange. The
banks at that center, to which currency flows and where it is required in
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payments for merchaundise, hold the power of conuioling thiose in regious
wheunce it comes, while the latter possess no means of restraining them;
s0 that the value of individual property and the prosperity of trade
through the whole interior of the country are made to depeud on the
good or bad management of the banking institutions in the great seats
of trade ou the seaboard.

But this chain of dependence does not stop here. It does not terini-
nate at Philadelphia or New York. It reaches across the ocean and ends
in London, the center of the credit systemi, The same laws of trade
which give to the banks in our principal cities power over the whole
banking system of the United States subject the former, in tlieir turn, to
the money power in Great Britain. It is not denied that the suspension
of the New York banks in 1837, which was followed in quick succession
throughout the Union, was produced by an application of that power,
and it is now alleged, in extenuation of the present condition of so large
a portion of our banks, that their embarrassments have arisen from the
salle cause.

From this influence they can not now entirely escape, for it has its
origin in the credit currencies of the two countries; it is strengthened by
the current of trade and exchange which ceuters in London, and is ren-
dered almost irresistible by the large debts contracted there by our nier-
chants, our banks, and our States. It is thus that an introduction of a
new bauk into the most distant of our villages places the business of that
village within the influence of the money power in England; it is thus’
that every new debt which we contract in that country seriously affects
our own currency and extends over the pursuits of our citizens its power-
ful influence. We can not escape from this by making new banks, great
or small, State or national. ‘The same chaing which biud those now exist-
ing to the center of this system of paper credit must equally fetter every
similar institution we create. It is only by the extent to which this
system las been pushed of late that we liave been made fully aware of
its 1irresistible tendency to subject our own banks and currency to a vast
controlling power in a foreign land, and it adds a new argument to those
whicl illustrate their precarious situation. Endangcred in the first place
by their own mismanagement and again by the conduct of every institu-
tion which connects them witlt the center of trade in our own country,
they are yet subjected beyond all this to the effect of whatever measures
policy, necessity, or caprice may induce those who control the credits of
England to resort to. 1 mean not to comnient upon these measures,
present or past, and much less to discourage tle prosecution of fair coni-
mercial dealing between the two countries, based on reciprocal bepe-
fits; but it having now been made inanifest that the power of inflicting
these and similar injuries is by the resistless law of a credit currency and
credit trade equally capable of extending their consequences through all

the ramifications of our banking system, and by that means indirectly
M P—VOIL I1I—35
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obtaining, particularly when our banks are used as depositories of the
public moneys, a dangerous political influence in the United States, I
have deemed it my duty to bring the subject to your notice and ask for it
your serious consideration.

Is an argument required beyond the exposition of these facts to show
the impropriety of using our banking institutions as depositories of the
public money? Can we venture not only to encounter the risk of their
individual and mutual mismanagement, but at the same time to place
our foreign and domestic policy entirely under the control of a foreign
moneyed interest? To do so is to impair the independence of our Gov-
ernment, as the present credit system has already impaired the independ-
ence of our banks; it is to submit all its important operations, whether
of peace or war, to be controlled or thwarted, at first by our own banks
and then by a power abroad greater than themselves. I can not bring
myself to depict the humiliation to which this Government and people
might be sooner or later reduced if tlie means for defending their rights
are to be made dependent upon those wlio may have the most powerful
of motives to impair them. ‘

Nor is it only in reference to the effect of this state of things omthe
independence of our Government or of our banks that the subject pre-
sents itself for consideration; it is to be viewed also in its relations to
the general trade of our country. ‘The time is not long passed when a
deficiency of foreign crops was thought to afford a profitable market for
the surplus of our industry, but now we await with feverish anxiety the
news of the English harvest, not so much from motives of commendable
sympathy, but fearful lest its anticipated failure should narrow the field
of credit tliere. Does not this speak volumes to the patriot? Can a
system be beneficent, wise, or just which creates greater anxiety for
interests dependent on foreign credit than for the general prosperity of
our own country and the profitable exportation of the surplus produce
of our labor?

The circumstances to which I have thus adverted appear to me to

afford weighty reasons, developed by late events, to be added to those
which I have on former occasions offered when submitting to your better
knowledge and discernment the propriety of separating the custody of
the public money from banking institutions. Nor has anything occurred
to lessen, in my opinion, the force of what has been heretofore urged.
The only ground on which that custody can be desired by the banks is
the profitable use which they may make of the money. Sucl use would
be regarded in individuals as a breach of trust or a crime of great mag-
nitude, and yet it may be reasonably doubted whether, first and last,
it is not attended with more mischievous consequences when permitted
to the former than to the latter. The practice of permitting the puyblic
money to be used by its keepers, as here, is believed to be peculiar to
this country and to exist scarcely anywhere else. To procure it here
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improper influences are appealed to, unwise connections are establislied
between the Government and vast numbers of powerful State institutions,
other motives than the public good are brought to bear both on the exec-
utive and legislative departments, and selfish combinations leading to
special legislation are formed. It is made the interest of banking insti-
tutions and their stockholders throughout the Union to use their exertions
for the increase of taxation and the accumulation of a surplus revenue,
and while an excuse is afforded the means are furnished for those exces-
sive issues which lead to extravagant trading and speculation and are
the forerunners of a vast debt abroad and a suspension of the banks at
home.

Impressed, therefore, as I am with the propriety of the funds of the
(Government being withdrawn from the private use of either banks or
individuals, and the public money kept by duly appointed public agents,
and believing as I do that such also is the judgment which discussion,
reflection, and experience have produced on thie public mind, I leave the
subject with you. It is, at all events, essential to the interests of the
community and the business of the Government that a decision should
be made.

Most of the arguments that dissuade us from employing banks in the
custody and disbursement of the public money apply with equal force to
the receipt of their notes for public dues. ‘T'he difference is only in forni.
In one instance the Government is a creditor for its deposits, and in the
otlier for the notes it holds. ‘They afford the same opportunity for
using tlie public moneys, and equally lead to all the evils attendant upon
it, since a bank can as safely extend its discounts on a deposit of its notes
in the hands of a public officer as on one made in its own vauits. On
tlie other hiand, it would give to the Governmenut no greater security, for
in case of failure the claim of the note holder would be no better than
that of a depositor.

T am aware that the danger of inconvenience to the public and unrea-
sonable pressure upon sound banks have been urged as ohjections to
requiring the paymeut of thie revenue in gold and silver. ‘T'hese objec-
tions have been greatly exaggerated. TFrom the best estimates we may
safely fix the amount of specie in the country at $85,000,000, and the
portion of that which would be employed at any one tinie in the receipts
aud disbursements of the Government, even if the proposed chauge were
made at once, would not, it is now, after fuller investigation, believed
exceed four or five millions. If the change were gradual, several years
would elapse before that sum would be required, with annual opportuni-
ties in the meantime to alter the law should experience prove it to be
oppressive or -ineonventent. ‘I'lie portions of the community. on-whose
business the change would immediately operate are comparatively sinall,
nor is it believed that its effect would be in the least unjust or injurious
to them.,
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In the payment of duties, whicl constitute by far the greater portion
of the revenue, a very large proportion is derived from foreign cominis-
sion houses and agents of foreign manufacturers, who sell the goods con-
signed to them generally at auction, and after paying the duties out of the
avails remit the rest abroad in specie or its equivalent. ‘That the amount
of duties should in such cases be also retained in specie can hardly be
made a matter of complaint. Our own importing merchants, by whom
the residue of the duties is paid, are not only peculiarly interested
in maintaining a sound currency, which the measure in question will
especially promote, but are from the nature of their dealings best able to
know when specie will be needed and to procure it with the least diffi-
culty or sacrifice. Residing, too, almost universally in places where the
revenue is received and where the drafts used by the Government for its
disbursements must concentrate, they have every opportunity to obtain
and use them in place of specie should it be for their interest or conven-
ience. Of the number of these drafts and the facilities they may afford,
as well as of the rapidity with which the public funds are drawn and
disbursed, an idea may be formed from the fact that of nearly $20,000,000
paid to collectors and receivers during the present year the average
amount in their hands at any one time has not exceeded a million and
a half, and of the fifteen millions received by the collector of New York
alone during the present year the average amount held by him subject
to draft during each week has been less than half a million.

The ease and safety of the operations of the Treasury in keeping the
public money are promoted by the application of its own drafts to the pub-
lic dues. The objection arising from having them too long outstanding
might be obviated and they yet made to afford to merchants and banks
liolding them an equivalent for specie, and in' that way greatly lessen
the amount actually required. Still less inconvenience will attend the
reqnirement of specie in purchases of public lands. Such purchases,
except when made on speculation, are in general but single transactiors,
rarely repeated by the same person; and it is a fact that for the last year
and a half, during which the notes of sound banks have been received,
more than a moiety of tliese payments has been voluntarily made in
specie, being a larger proportion than would have been required in three
years under the graduation proposed.

It is, moreover, a principle than which none is better settled by experi-
ence that the supply of the precious metals will always be found adequate
to the uses for which they are required. They abound in countries where
no other currency is allowed. In our own States, where small notes are
excluded, gold and silver supply their place. When driven to their hid-
ing places by bank suspensions, a little firmness in the community soon
restores Them in a sufficient quantity for ordinary purposes. Postage
and other public dues have been collected in coin without serious incon-
venience even in States where a depreciated paper currency has existed
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for years, and this, with the aid of Treasury notes for a part >f the time,
was done without interruption during the suspension of 1837. At the
present moment the receipts and disbursements of the Government are
made in legal currency in the largest portion of the Union. No one
suggests a departure from this rule, and if it can now be successfully
carried out it will be surely attended with even less difficulty when bank
notes are again redeemed 1n specie.

Indeed, I can uot think that a serious objection would anywhere be
raised to the receipt and payment of gold and silver in all public trans-
actions were it not from an appreliension that a surplus in the Treasury
might withdraw a large portion of it from circulation and lock it up
unprofitably in the public vaults. It would not, i my opinion, be diffi-
cult to prevent such an inconvenience froni occurring; but tlie authentic
statements whicli I have already subinitted to you in regard to tlie actual
amount iu the public Treasury at any one time during the period em-
braced in them and the little probability of a different state of the Treas-
ury for at least some years to comece seein to render it unnecessary to
dwell upon it. Congress, moreover, as I have before observed, will in -
every year have an opportunity to guard against it shiould the occurrence
of any circumstances lead us to apprehend injury from this source. View-
ing the subject in all its aspects, I can not believe that any period will be
niore auspicious than tlie present for the adoption of all measures neces-
sary to maintain the sanctity of our own engagements and to aid in
securing to the community that abundant supply of the precions metals
which adds so much to their prosperity and gives such increased stability
to all their dealings.

In a country so commercial as ours banks in some form will probably
always exist, but this serves only to render it the more incumbent on us,
notwithstanding the discouragements of the past, to strive in our respec-
tive stations to nitigate the evils they produce; to take from them as
rapidly as the obligations of public faith and a careful consideration of
thie immediate interests of the comununity will permit the unjust char-
acter of monopolies; to check, so far as may be practicable, by prudent
legislation those temptations of interest and those opportunities for their
dangerous indulgeice which beset them on every side, and to confine
them strictly to the performance of their paramount duty—that of aiding
the operations of conunerce rather than consulting their own exclusive
advantage. ‘These and other salutary reforms may, it is believed, be
accomplished without the violation of any of the great principles of the
social compact, the observance of which is indispensable to i1ts existence,
or interfering in any way with the useful and profitable employment of

————veal capital. - I — _ .

Institutions so framed have existed and still exist elsewhere, giving to
commercial intercourse all necessary facilities without inflating or depre-
ciating the currency or stimulating speculation.” Thus accomplishing
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their legitimate ends, thev have gained the surest guaranty for their pro-
tection and encouragement in the good will of the community. Among
a people so just as ours the same results could not fail to attend a similar
course. ‘The direct supervision of the banks belongs, from the nature
of our Government, to the States who authorize them. It is to their
legislatu~es that the people must mainly look for action on that subject.
But as the conduct of the Federal Government in the management of
its revenue has also a powerful, though less immediate, influence upon
them, it becomntes our duty to see that a proper direction is given to it.
While the keeping of the public revenue in a separate and independent
treasury and of collecting it in gold and silver will have a salutary influ-
ence on the system of paper credit with which all banks are connected,
and thus aid those that are sound and well managed, it will at the same
time sensibly check such as are otherwise by at once withholding the
means of extravagance afforded by the public funds and restraining them
from excessive issues of notes which they would be constantly called
upon to redeem.

I am aware it has been urged that this control may be best attained
and exerted by means of a national bank. The constitutional objections
which T am well known to entertain would prevent me in any event
from proposing or assenting to that remedy; but in addition to this, I
can not after past experience bring myself to think that it can any
longer be extensively regarded as eflfective for such a purpose. The
history of the late national bauk, through all its mutations, shows that it
-was not so. Oun the contrary, it may, after a careful consideration of the
subject, be, I think, safely stated that at every period of banking excess
it took the lead; that in 1817 and 1818, in 1823, in 1831, and in 1834 its
vast expansions, followed by distressing contractions, led to those of the
State institutions. It swelled and maddened the tides of the banking
system, but seldom allayed or safely directed them. At a few periods
only was a salutary control exercised, but an eager desire, on the con-
trary, exhibited for profit in the first place; and if afterwards its measures
were severe toward other institutions, it was because its own safety com-
pelled it to adopt them. It did not differ from them in principle or in
form; its measures emanated from the same spirit of gain; it felt the
same temptation to overissues; it suffered from and was totally unable
to avert those inevitable laws of trade by which it was itself affected
equally with themn; and at least on one occasion, at an early day, it was
saved only by extraordinary exertions from the same fate that attended
the weakest institution it professed to supervise. In 1837 it failed

_ equally with others in redeeming its notes { though the two years allowed

by its charter for that purpose had not expired), a large amount of which
—remaids to the present timme outstanding. "It is true that, having so
vast a capital and strengthened by the use of all the revenues of the
Government, it possessed more power; but while it was itself by that
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circumstance freed from the coutrol which all bauks require, its para-
mount object and inducement were left the samme—to make the most for
its stockholders, not to regulate the currency of the country. Nor has it,
as far as we are advised, been found to be greatly otherwise elsewhere.
The national character given to the Bank of ¥nglaund has uot prevented
excessive fluctuations in their currency, and it proved unable to keep off
a suspension of specie payments, whiclh lasted for nearly a quarter of a
century. And why should we expect it to be otherwise? A uational insti-
tution, though deriving its charter from a different source than the State
banks, is yet constituted upon the same principles, is conducted by men
equally exposed to temiptation, and is liable to the same disasters, with
the additional disadvantage that its magnitude occasious an extent of
confusion and distress which the miismanagement of smaller institutions
could not produce. It can scarcely be doubted that the recent suspen-
sion of tlie United States Bank of Pemnsylvania, of which the effects are
felt not in that State alone, bat over half the Union, had its origin in a
course of business commenced while it was a national institution, and
there is no good reason for supposing that the same cohisequences would
not have followed had it still derived its powers from the General Gov-
ernment. It is in vain, when the influences and impulses are the same,
to look for a difference in conduct or results. By such creations we do,
therefore, but increase the mass of paper credit and paper currency,
without checking their attendant evils and fluctuations. The extent
of power and the efficiency of organization which we give, so far from
being beneficial, are in practice positively injurious. ‘They strengthen
the chain of dependence throughout the Union, subject all parts more
certainly to common disaster, and bind every bank more effectually in
the first instance to those of our conunercial cities, and in the end to
a foreign power. In a word, I can not but believe that, with the full
understanding of the operations of our banking system which experi-
ence has produced, public sentiment is not less opposed to the creation
of a national bantk for purposes connected with currency and conunerce
than for those connected with the fiscal operations of the Government.
Yet the commerce and currency of the country are suffering evils from
the operations of the State banks which can not and ought not to be
overlooked. By tlieir means we liave been flooded with a depreciated
paper, which it was evidently the design of the framers of the Constitu-
tion to prevent wlhen they required Congress to ‘‘ coin money and regu-
late the value of foreign coius,’”’ and when they forbade the States ‘“to
coin nioney, emit bills of credit, make anything but gold and silver a
tender in payment of debts,”’ or ‘‘pass any law impairing the obligation
of contracts.”  If they did not guard more explicitly against the present-
state of things, it was because they could not have anticipated that the
few banks then existing were to swell to an extent which would expel
to so great a degree the gold and silver for which they had provided
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from the channels of circulation, and fill them with a currency that
defeats the objects they had in view. The remedy for this must chiefly
rest with the States from whose legislation it has sprung. No good that
might accrue in a particular case from the exercise of powers not obvi-
ously conferred on the General Government would authorize its iuter-
ference or justify a course that might in the slightest degree increase at
the expense of the States the power of the Federal authorities; nor do I
-doubt that the States will apply the remedy. Within the last few years
events have appealed to them too strongly to be disregarded. . They
have seen that the Constitution, though theoretically adhered to, is sub-
verted in practice; that while on the statute books there is no legal ten-
der but gold and silver, no law impairing the obligations of contracts, yet
that in point of fact the privileges conferred on banking corporations
have made their notes the currency of the country; that the obligations
imposed by these notes are violated under the impulses of interest or
-convenience, and that the number and power of the persons connected
with these corporations or placed under their influence give them a
fearful weight when their interest is in oppositiou to the spirit of the
Constitution and laws. To the people it is immaterial whether these
results are produced by open violations of the latter or by the workmgs
of a system of which the result is the same. An inflexible execution
even of the existing statutes of most of the States would redress many
evils now endured, would effectually show the banks the dangers of
mismanagement whicli impunity encourages them to repeat, and would
teach all corporations the useful lesson that they are the sub]ects of the
law and the servants of the people. What is still wanting to effect these
objects must be sought in additional legislation, or, if that be inad-
equate, in such further constitutional grants or restrictions as may bring
us back into the path from which we have so widely wandered.

In the meantime it is the duty of the General Government to cooperate
with the States by a wise exercise of its constitutional powers and the
enforcement of its existing laws. ‘Tlie extent to which it may do so by
further enactments I have already adverted to, and the wisdom of Congress
may vet enlarge them. But above all, it is incumbent upon us to hold
erect the principles of morality and law, constantly executing our own
contracts in accordance with the provisions of the Constitution, and thus
serving as a rallying point by which our whole country may be brought
back to that safe and honored standard.

Our people will not long be insensible to the extent of the burdens
entailed upon them by the false system that has been operating on their
sanguine, energetic, and industrious character, nor to the means necessary
to extricate themselves from these embarrassments. ‘The weight which
—presses Wpon a large portion of the people and the States is afl enormous
debt, foreign and domestic. ‘The foreign debt of our States, corporations,
and men of business can scarcely be less than $200,000,000, requiring
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more than $10,000,000 a year to pay the interest. ‘This sum has to be
paid out of the exports of the country, and must of necessity cut off
imports to that extent or plunge the country more deeply in debt from
yvear to year. It is easy to see that the increase of this foreign debt must
augment the annual demand on the exports to pay the interest, and to the
same extent diminish the imports, and in proportion to the enlargement
of the foreign debt and the consequent increase of interest must be the
decrease of the import trade. In lieu of the comnforts which it now brings
us we might have our gigantic banking institutions and splendid, but in
many instances profitless, railroads and canals absorbing to a great extent
in interest upon the capital borrowed to construct them the surplus fruits
of national industry for years to come, and securing to posterity no ade-
quate return for the comforts which the labors of their hands might other-
wise have secured. It is not by the increase of this debt that relief is to
be sought, but in its diminution.. Upon this point there is, I am happy
to say, hope before us; not so much in the return of confidence abroad,
which will enable thie States to borrow more money, as in a change of pub-
lic fecling at home, which prompts our people to pause in their career
and think of the means by which debts are to be paid before they are
contracted. If we would escape embarrassment, public and private, we
must cease to run in debt except for objects of necessity or suclt as will
yield a certain return. Let the faith of the States, corporations, and
individuals already pledged be kept with the miost punctilious regard.
It is due to our national character as well as to justice that this should on
the part of each be a fixed principle of conduct. But it behooves us all to
be more chary in pledging it hereafter. By ceasing to run in debt and
applying the surplus of our crops and incomes to the discharge of existing
obligations, buying less and selling more, and managing all affairs, pub-
lic and private, with strict economy and frugality, we shall see our coun-
try soon recover from a temporary depression, arising not from natural
and permanent causes, but from those I have enumerated, and advance
with rencwed vigor in lher career of prosperity.

Fortunately for us at this moment, when the balance of trade is greatly
agaiust us and the difficulty of meeting it enhanced by the disturbed
statc of our momney affairs, the bounties of Providence have come to
relieve us from the consequences of past errors. A faithful application
of the immmense results of the labors of the last season will afford partial
relief for the present, and perseverance in the same course will in due
scason accomplish the rest. We have had full experience in times past
of the extraordinary results which can in this respect be brought about
in a short period by the united and well-directed efforts of a community

—Jikeours. BOur surplus-profits, the energy and industry of -our popwula-—
tion, and the wonderful advantages which Providence has bestowed upon
our country in 1ts climate, its various productions, indispensable to other
nations, witl in due time afford abundant meauns to perfect the most useful
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of those objects for which the States have been plunging themselves of
late in embarrassment and debt, without imposing on ourselves or our
children sucl fearful burdens.

But let it be indelibly engraved on our minds that relief is not to be
found in expedients. Indebtedness can not be lessened by borrowing
more money or by changing the form of the debt. The balance of trade
is not to be turned in our favor by creating new demands upon us abroad.
Our currency can not be improved by the creation of new banks or more
issues from those which now exist. Although these devices sometimes
appear to give temporary relief, they almost invariably aggravate the evil
in the end. It is only by retrenchment and reform—by curtailing public
and private expenditures, by paying our debts, and by reforming our
banking system—that we are to expect effectual relief, security for the
future, and an enduring prosperity. In shaping the institutions and
policy of the General Government so as to promote as far as it can with
its limited powers these important ends, you may rely on my most cordial
cooperation.

‘That there should have been in the progress of recent events doubts
in many quarters and in some a heated opposition to every change can
not surprise us. Doubts are properly attendant on all reform, and it is
peculiarly in the nature of such abuses as we are now encountering to
seek to perpetuate their power by means of the influence they have been
permitted to acquire. It is their resnlt, if not their object, to gain for
the few an ascendency over the many by securing to them a monopoly
of the currency, the medium through which most of the wants of man-
kind are supplied; to produce throughout society a chain of dependence
which leads all classes to look to privileged associations for the means of
speculation and extravagance; to nourish, in preference to the manly
virtues that give dignity to human nature, a craving desire for luxuri-
ous enjoyment and sudden wealth, which renders those who seek them
dependent on those who supply them; to substitute for republican sim-
plicity and economical habits a sickly appetite for effeminate indulgence
and an imitation of that reckless extravagance which impoverished and
enslaved the industrious people of foreign lands, and at last to fix upon
us, ir=sead of those equal political rights the acquisition of which was
alike the object and supposed reward of our Revolutionary struggle, a
system of exclusive privileges conferred by partial legislation. Toremove
the influences which had thus gradually grown up among us, to deprive
them of their deceptive advantages, to test them by the light of wis-
dom and truth, to oppose the force which they concentrate in their sup-
port—all this was necessarily the work of time, even among a people so
enlightened and pure as that of the United States. In most other coun-
tries,-perhaps, it-eould only be accomplished through that Series of revo-
lutionary movements which are too often found necessary to effect any
great and radical reform; but it is the crowning merit of our institutions
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that they create and nourish in the vast majority of our people a dis-
position and a power peaceably to remedy abuses which have elsewhere
caused the effusion of rivers of blood and the sacrifice of thousands of the
human race. The result thus far is most honorable to the self-denial,
the intelligence, and thie patriotism of our citizens; it justifies the confi-
dent hopc that they will carry through the reform which has been so
well begun, and that they will go still further than they have yet gone
in illustrating the important truth that a people as free and enlightened
as ourswill, whenever it becomes necessary, show themselves to be iudeed
capable of self-government by voluntarily adopting appropriate remedies
for every abuse, and submitting to temporary sacrifices, however great,
to insure their permanent welfare.

My own exertions for the furtherance of these desirable objects have
been bestowed throughout my official career with a zeal that is nourished
by ardent wishes for the welfare of my country, and by an unlimited
reliance on the wisdom that marks its ultimate decision on all great
and controverted questions. TImpressed with the solemn obligations
imposed upon me by the Constitution, desirous also of laying before my
fellow-citizens, with whose confidence and support I have been so highly
honored, such measures as appear to me conducive to their prosperity,
and anxious to submit to their fullest consideration the grounds upon
which my opinions are formed, I have on this as on preceding occasions
freely offered my views on those points of domestic policy that seem at
the present time most prominently to require the action of the Govern-
ment. I know that they will reccive from Congress that full and able
consideration which the importance of the subjects merits, and I can
repeat the assurance heretofore made that I shall cheerfully and readily
cooperate with you in every measure that will tend to promote the wel-

fare of the Union,
M. VAN BURIEN.

SPECIAL, MESSAGES.

Crry or WASHINGTON, [ecember ¢, 1839.
70 the Senate and House of Representatives of the United States:

I transmit herewith a report from the Secretary of the Treasury,
exhibiting certain transfers of appropriations that have been made in
that Department in pursuance of the powers vested in the President of
the United States by the actof Congress of the_3d of March, 1809, enti-
tled ‘““An act further to amend the several acts for the establishment and
regulation of the Treasury, War, and Navy Departments.’’

M. VAN BUREN.
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Crry oF WASHINGTON, December ¢, 1839.
70 the Senale and House of Representatives of the United States:

I transmit herewith a report from the Secretary of War, which exhibits
certain transfers of appropriations made in the War Department under
the authority conferred upon the President of the United States by the
acts of Congress of March 3, 1809, and May 1, 1820, passed in addition
to and to amend the several acts for the establishment and regulation of

the Treasury, War, and Navy Departments.
M. VAN BUREN.

WASHINGTON, December rr, 1839.
To the Senate of the United States:

I transmit for the consideration and advice of the Senate a treaty con-
cluded on the 3d day of September last with the Stockbridge and Munsee
tribes of Indians, with a report from the Secretary of War and other doc-

uments in relation to it.
M. VAN BUREN.

WASHINGTON, December rz, 1839¢.
Zo the Senafte of the United Staftes:

I nominate the persons named in the accompanying list for promotion
and appointment in the Army to the several grades annexed to their
names, as proposed by the Secretary of War.

M. VAN BUREN.

WAR DEPARTMENT, December 11, 1839.
The PRESIDENT OF THE UNITED STATHS.

SIR: In submitting the accompanying list* of promotions and appointments,
which I respectfully recommend for your approval, I beg leave to call your atteu-
tion to that part of it which relates to the Quartermaster’s Department.

The seventh section of the act of 2d of March, 1821, fixing the military peace estab-
lishment, provides *‘that there shall be one Quartermaster-General; that there shall
be two quartermasters with the rank, pay, and emoluments of majors of cavalry, and
ten assistant quartermasters, who shall, in addition to their pay in the liue, receive a
sum not less than ten nor more than twenty dollars per month, to be regulated by the
Secretary of War.”’

The third section of the act of the 18th May, 1826, provides for “‘two additional
quartermasters and ten assistant quartermasters, to be taken from the line of the
Army, who shall have the same rank and compensation as are provided for like
grades by the act of the 2d March, 1821, above quoted; that is tosay, the two addi-
tional quartermasters shall have the ‘‘rank, pay, and emoluments of majors of cav-
alry,” and the tem additional assistant quartermasters ‘‘shall, in addition to their pay
in the line, receive a sum not less than $10 nor more than $20 per month.”

The ninth section of the act of the 5th July, 1838, pro;;—iﬁes ‘“‘that the President of
the United States be authorized, by and with the advice and consent of the Senate,

¥ Omitted,
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to add to the Quartermaster's Department not exceeding two assistant quartermias-
ters-general with the rank of colonel, two deputy guartermasters-geueral with the
rank of lieutenant-colonel, and eight assistant quartermasters with the rank of cap-
tain; that the assistant quartermasters now in service shall have the same rank
as is provided by this act for those hereby authorized: * * * [Provided, That
all the appointments in the Quartermaster’s Department shall be made from the
Army, *¥ * * and that promotions in said Department shall take place as in
regiments and corps.”’

These are believed to be the only laws now in force whicl provide for the organi-
zation of the Quartermaster’s Department, and they are here cited with a view 10 a
full and clear understanding of the question of precedence of rank between certain
ofhcers of that Departiient.

Prior to the act of the sth of July, 1838, last qnoted, the assistant quartermasters
were selecled from the several regimeuts of the line to perform duty in the Quar-
termaster's Departitent. They were never commissioned in the Departinent; they
merely received letters of appointment as assistaut quarteriasters, and were allowed
the additional pay provided by the aet of the 2d March, 1821, and 16th May, 1826.
They held no rank in the Departmeut separate from their raunk in the line, and were
liable to be returned to their reginients accordiug to the wants of the service or at the
pleasure of the President. Incompleting the organization of the Department provided
by the act of 5th July, 1838, several officers were selected from regiments for appoiut-
ment as assistant quartermasters whose lineal rank was greater than that held by the
assistant quartermasters then doing duty in the Department, and on the 7th of July,
the list being nearly completed, it was submiitted to the Senate for confirmation, All
tlie assistant quartermasters thus snbmitted to the Scnate were confirmed to take rank
from the 7th of July, and iu the order they were nominated, which was according to
their seniority in the line and agreeably to what was conccived to be the intention
of the law. Had the opposite course been pursued, the lieutenants serving in the
Department must either have outranked some of thie captains sgelected or else the
selections must liave been confined altogether to the subaltern officers of the Army.
It will appear, therefore, that the rclative rank of tliese officers lias been properly
settled, both by a fair construction of the law and thie long-establishied regulation of
the service which requires that “*in cases where commissious of the samme grade and
datc interfere a retrospect is to be had to former conunissions inactual service at the
time of appointment.” But asseveral of the assistaut quarterinasters who were doiug
duty in the Department prior to the act of the 5th of July, 1838, have felt themselves
aggrieved by this construction of the law, aud have urged a cousideration of their
claims to priority of rank, I have felt it my duty to lay their cominunications before
you, with a view to their being submiitted to the Senate with the accompanying list,*
should you think proper to do so.

1 have the honor to be, very respectfully, your most obedient servant,

J. R. POINSETT.

WASHINGTON, December 17, 1839,
Hon. WM. R. King,

President of the Senate. )

Sir: I transmit herewith a report made to me by the Secretary of the
Treasury, with accompanying documents, in regard to some difficulties
which have occurred concerning the kind of papers deemed necessary
to be provided by law for the use and protection of American vessels

¥ Oraitted.
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engaged in the whale fisheries, and would respectfully invite the con-
sideration of Congress to some new legislation on a subject of so much

interest and difficulty.
M. VAN BUREN.

[The same message was addressed to the Speaker of the House of
Representatives. ]

WASHINGTON Crry, December 23, 1839,
70 the Senate and House of Representatives of the United Stales:

I herewith communicate to Congress copies of a letter from the gov-
ernor of Towa to the Secretary of State and of the documents transmitted
with it, on the subject of a dispute respecting the boundary line between
that Territory and the State of Missouri. ‘The disagreement as to the
extent of their respective jurisdictions has produced a state of such great
excitement that I think it necessary to invite your early attention to the
report of the commissioner appointed to run the line in question undet
the act of the 18th of June, 1838, which was sent to both Houses of
Congress by the Secretary of State on the 3oth of January last.

M. VAN BUREN.

DECEMBER 24, 1839.
70 the Senate and House of Representatives of the United Stales:

I transmit herewith to Congress a report from the Secretary of State,
on the subject of the law providing for taking the Sixth Census of the
United States, to which I invite your early attention.

M. VAN BUREN.

WASHINGTON, December 28, 1839.
70 the Senate and House of Representatives of the United Stales:
I herewith transmit a report from the Secretary of the Treasury, in
relation to tlie employment of steam vessels in the Revenue-Cutter Serv-
ice, and recommend the subject to the special and favorable considera-

tion of Congress.
M. VAN BUREN.

W ASHINGTON, December 30, 1839.
7 the Senate and House of Representatives:

I transmit fo Congress copies of a communication from Governor
_ Lucas, and of additional documents, in-relatien-to the disputed boundary¥—
line between the Territory of Yowa and the State of Missouri.

M. VAN BUREN.



Martin Van Buren 559

WASHINGTON, December 31, 1839.
7o the Senate and House of Representatives of the United States:

I communicate to Congress a report from the Secretary of State, in
relation to applications on the part of France for the extension to ves-
sels coming from the colouies of French Guiana and Senegal of the bene-
fits granted by the act of the ¢gth of May, 1828, to vessels of the same
nation coming from the islands of Guadaloupe and Martinique, and
for the repayment of duties levicd iu the district of Newport upon the
French ship Alexandre and part of her cargo. The circumstances under
which these duties were demanded being, as stated by the Secretary
of the Treasury, of a character to entitle the parties to relief, T recom-
mend the adoption of the necessary legislative provisions to authorize
their repayment. I likewise invite your attention to the evidence con-
tained in the accompanying documents as to the treatment of our ves-
sels in the port of Cayenne, whichh will doubtless be found by Congress
such as to authorize the application to French vessels coming from that
colony of the liberal principles of reciprocity which have hitherto gov-
erned the action of the Legislature in analogous cases.

M. VAN BUREN.

WASHINGTON, fanuary 6, r84o0.
7o the Senate and House of Representatives of the United States:

I lherewith communicate to Congress copics of a communication
received from the cluef magistrate of the State of Maryland in respect
to the cession to that State of the interest of the General Government
in the Chesapeake and Ohio Canal. Having no authority to enter into
the proposed negotiation, I can only subiit the subject to the considera-
tion of Congress. That body will, I am confident, give to it a careful
and favorable consideration and adopt such measures in_the premises
within their competency as will be just to the State of Maryland and to
all the other interests involved.

M. VAN BUREN.

WasHINGTON CIiry, fanuary &, 1840.
7o the Senate and House of Representatives of the United States.

I transmit herewith for your consideration and action a communica-
tion from the Secretary of War, which is accompanied by documents
from the military and topographical engineer bureaus, referred to in his
late annual report as relating to the system of internal improvement car-
riedon by the General Government, and showing the operationis during
the past year in that branch of the public service intrusted to the topo-
graphical bureau.

M. VAN BUREN.



560 Messages and Papers of the Presidents

WASHINGTON CITY, January &, 1840.

7o the Senate and House of Representatives of the United States:

In addition to the papers accompanying my messages of the 23d and
3oth ultimo, I communicate to Congressa copy of a letter, with its inclo-
sure, since received at the Department of State from the governor of
Iowa, in relation to the disputed boundary between that Territory and

the State of Missouri.
M. VAN BUREN.

WASHINGTON CITY, fanuary &8, r840.
To the Senate of the United States:

In compliance with a resolution that passed the Senate the zoth ultimo,
calling for information as to the banks which had recently suspended
specie payments and those which had resumed, as well as the cases where
they had refused payment of tlie public demands in specie, witli several
other particulars, I requested the different Departments to prepare reports
on the whole subject so far as connected with the business with each.

Having received an answer from the Treasury Department which, with
the documents annexed, will probably cover most of the inquiries, I here-
with submit the same to your consideration, and will present the reports
from the other Departments so soon as they are completed.

M. VAN BUREN.

WASHINGTON, Jaruary 1o, r8fo.
7o the Senate of the United States.

I transmit herewith, in compliance with a resolution of the zoth ultimo,
the proceedings of the court of inquiry in the case of Lieutenant-Colonel
Brant,* held at St. Louis in November last, and the papers connected
therewith, together with a copy of that officer’s resignation.

The Teport of the Secretary of War which accompanies these papers
contains the reasons for withholding the proceedings of the court-martial.

M. VAN BUREN.

WASHINGTON, January 11, 1840.
7o the Senale of the United Stales:

I transmit to the Senate, in compliance with its resolutions of the 3oth
ultimo, two reports of the Secretary of State, containing the answers of
the Commissioner of Patents and the disbursing agent of the Department
of State to the inquiries embraced in said resolutions.t N
— —M. VAN BUREN. —

*Relating to his administration of the affairs of the Quartermaster’s Department at St. Louis.
tRelating to the sale or exchange of Government drafts, etc,
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- WASHINGTON, Jarnuary rr, r84o.
To the Senale of the United States:

I transmit herewith a report and statement of the Secretary of the
Treasury, furnishing the information called for by the resolution of
the zoth ultimo, in relation to the amount of mmoney drawn from the
Treasury in each of the five years preceding the commencement of the
present session of Congress, except the amount drawn under the special
pension laws. The statement showing the amouwnt, it will be seen from
the accompanying communication of the Secretary of War, will take some
little tune, but will be prepared as early as possible and transmitted.

M. VAN BUREN.

WASHINGTON, January 73, 71840.
7o the Senate of the United States:

I again submit to you the amended treaty of June ri, 1838, with the
New York Indians. It is accompanied by mninutes of the proceedings
of a council held with them at Cattaraugus on the r3th and 14th days of
August, 1839, at which were present on the part of the United States the
Secretary of War and on the part of the State of Massachusetts General
H. A. S. Dcarbor, its comnmissioner; by various documentary testimony,
and by a memorial presented in behalf of the several comumittees on
Indian concerns appointed by the four yearly meetings of Friends of
Genesee, New York, Philadelphia, and Baltimore. In the latter docu-
ment the memorialists not only insist upcon the irregularity and illegality
of the negotiation, but nrge a variety of cousiderations which appear to
themn to be very conclusive against the policy of the removal itself. The
motives by which they have been induced to take so deep an interest in
the subject are frankly set forth, and are doubtless of the most beneficent
character. They have, hlowever, failed to remove my decided conviction
that the proposed removal, if it can be-accomplished by proper meaus,
will be alike beneficial to the Indians, to the State in which the laud is
situated, and to the more general interest of the United States upon thie
subject of Indian affairs.

The removal of the New York Indiaus is not only important to the
tribes themselves, but to an iuteresting portion of western New VYork,
and especially to the growing city of Buffalo, which is surrounded by
lands occupied by the Senecas. 'T'o the Indians themselves it preseuts
the only prospect of preservation. Surrounded as they are by all the
influences wlich work their destruction, by temptation they can not resist
and artifices they can not counteract, they are rapidly declimug, aud,
notwithistanding the philanthropic efforts of the Society of Friends, it is
believed that where they are they mnst soon become extinct; and to this
portion of our country the extraordinary spectacle is presented of densely
populated and highly improved settlements inhabited by industrious,

M P—voL I11—36
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moral, and respectable citizens, divided by a wilderness o one side of
which is a city of more than 20,000 souls, whose advantageous position
in every other respect and great commercial prospects would insure its
rapid increase in population and wealth if not retarded by the circum-
stance of a naturally fertile district remaining a barren waste in its
immediate vicinity. Neither does it appear just to those who are entitled
to the fee simple of the land, and who have paid a part of the purchase
money, that they sliould suffer from the waste which is constantly
committed upon their reversionary rights and the great deterioration of
the land consequent upon such depredations without any corresponding
advantage to the Indian occupants.

The treaty, too, is recommended by the liberality of its provisions.
The cession contained in the first article embraces the right, title, and
interest secured to ‘‘the Six Nations of the New York Indians and St.
Regis tribe’’ in lands at Green Bay by the Menomonee treaty of 8th
February, 1831, the supplement thereto of r7th of same month, and the
conditions upon which they were ratified by the Senate, except a tract
on which a part of the New York Indians now reside. The Menomotiee
treaty assigned them 500,000 acres, coupled with the original condition
that they should remove to them within three years after the date of the
treaty, modified by the supplement so as to empower the President to
prescribe tlie term within which they should remove to the Green Bay
lands, and that if they neglected to do so withiu the period limited so
much of the land as should be unoccupied by them at the termination
thereof should revert to the United States. To these lands the New
York Indians claimed title, which was resisted, and, for quieting the
controversy, by the treaty of 1831 the United States paid a large consid-
eration; and it will be seen that by using the power given in the treaty
the Executive might put an end to the Indian claim. Instead of this
harsher measure, for a grant of all their interest in Wisconsin, which,
deducting the land in the actual occupancy of New York Indians,
amounts to about 435,000 acres, the treaty as amended by the Senate
gives 1,824,000 acres of lands in the West and the suin of $400,000 for
their removal and subsistence, for education and agricultural purposes,
the erection of mills and the necessary houses, and the promotion of the
mechanic arts. Besides, there are special money provisions for the Cayu-
gas, the Onondagas, the Oneidas of New York, the Tuscaroras, -and St.
Regis Indians, and an engagement to receive from Qgden and Fellows
for the Senecas $202,000; to invest $100,000 of this sum in safe stocks
and to distribute $102,000 among the owners of improvements in New
York according to an appraisement;—to sell for the Tuscaroras 5,000
acres of land they hold in Niagara County, N. Y., and to invest the pro-
ceeds, exclusive of what may be received for improvements, ‘‘the income
from which shall be paid to the nation at their new homes annually, and
the money which shall be received for improvements on said lands shall
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be paid to the owners of the improvements when the lands are sold.”’
These are the substantial parts of the treaty, and are so careful of Indian
advantage that one might suppose they would be satisfactory to those
most anxious for their welfare. ‘The right they cede could be extin-
guished by a course that treaty provisions jnstify and authorize. So long
as they persevere in their determination to remain in New York it is of
no service to them, and for this naked right it is seen what the United
States propose to give them besides the sum of $202,000, which will be
duc from the purchasers of their occupant right to the Senecas, and
$9,600 to the ‘Tuscaroras for their title to 1,920 acres of land in Outario
County, N. Y., exclusive of the 5,000 acres above mentioned.

But whilst such are my views in respect to the measure itself, and
while I shall feel it to be my duty to labor for its accomplishinent by the
proper use of all the means that are or shall be placed at my disposal by
Congress, I am at the same timme equally desirous to avoid the use of any
which are inconsistent with those principles of benevolence and justice
which T on a former occasion endeavored to show have in the main char-
acterized the dealings of the Federal Government with the Indian tribes
from the Administration of President Washington to the present time,
The obstacles to the execution of the treaty grow out of the following
considerations: The amended treaty was returned to me by your body
at the close of its last session, accompanied by a resolution setting forth
that ‘‘whenecver tlie President of tlie United States shall be satisfied that
tlie assent of the Seneca tribe of Indians has been given to the amended
treaty of June 11, 1838, with the New York Iudians, according to the
true intent and meaning of the resolution of the 11th of June, 1838, the
Senate recommend that the President make proclamation of said treaty
and carry the same into effect.”” ‘The resolution of the 11th of June,
1338, provided that ‘‘the sald treaty shall have no force or effect what-
ever as relates to any of the said tribes, nations, or bands of New York
Indiaus, nor shall it be understood that the Senate liave assented to any
of the contracts connected with 1t until the same, with the amendments
herein proposed, is snbmitted and fully explained by the commissioner of
the Uuited States to each of the said tribes or bands separatcly assei-
bled in council, and they have given their free and voluntary comnseut
thereto.”” The amended treaty was submitted to the chiefs of the several
tribes and jts provisious explained to them in council. A majority of
the chiefs of each of the tribes of New York Indiaus signed the treaty
in coutcil, except the Senecas. Of them only 16 signed in council,
13 signed at the commissioner’s office, and z, who were confined by
indisposition, at home. This was reported to the War Department in
October, T838, and il January, 1839, a final return of tie proceedings
of the commissioner was made, by which it appeared that 41 signatures
of chiefs, including 6 out of the 8 sachems of the nation, had been
affixed to the treaty. The number of chiefs of the Seneca Nation
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entitled to act for the people is variously estimated from 74 to 8o, and
by some at a still higher number. Thus it appears that, estimating the
number of chiefs at 8o—and it is believed there are at least that number—
there was only a bare majority of them who signed the treaty, and only
16 gave their assent to it in council. The Secretary of War was under
these circumstances directed to meet the chiefs of the New York Indians
in council, in order to ascertain, if possible, the views of the several
tribes, and especially of the Senecas, in relation to the amended treaty.
He did so in the month of August last, and the minutes of the proceed-
ings of that council are herewith submitted. Much opposition was
manifested by a party of the Senecas, and from some cause or other
some of the chiefs of the other tribes who had in former councils con-
sented to the treaty appeared to be now opposed to it. Documents were
presented showing that some of the Seneca chiefs had received assur-
ances of remuneration from the proprietors of the land, provided they
assented to the treaty and used their influence to obtain that of the
nation, while testimony was offered on the other side to prove that many
had been deterred from signing and taking part in favor of the treaty by
threats of violence, which, from the late intelligence of the cruel mur-
ders committed upon the signers of the Cherokee treaty, produced a
panic among the partisans of that now under consideration. Whatever
may have been the means used by those interested in the fee simple of
these lands to obtain the assent of Indians, it appears from the disinter-
ested and important testimony of the commissioner appointed by the
State of Massachusetts that the agent of the Government acted through-
out with tlie utmost fairness, and General Dearborn declares himself to
be perfectly satisfied that were it not for the unremitted and-disingenu-
ous exertions of a certain number of white men who are actuated by
their private interests, to induce the chiefs not to assent to the treaty, it
would immediately have been approved by an immense majority—an
opinion which he reiterated at Cattaraugus. Statements were presented
to the Secretary of War at Cattaraugus to show that a vast majority of
the New York Indians were adverse to the treaty, but no reasonable
doubt exists that the same influence which obtained this expression of
opinion would, if exerted with equal zeal on the other side, have pro-
duced a directly opposite effect and shown a large majority in favor of
emigrationn. But no advance toward obtaining the assent of the Seneca
tribe to the amended treaty in council was made, nor can the assent
of a majority of them in council be now obtained. In the report of the
committee of the Senate, upon the subject of this treaty, of the 28th of
February last.it is stated as follows:

But it is in vain to contend that the signatures of the last ten, which were obtained
-en-the second miission, or of the three who have sent on their assent Iately, is such-a
signing as was contemplated by the resolution of the Senate. It is competent, how-
ever, for the Senate to waive the usual and customary forms in this instance and
consider the signatures-of these last thirteen as good as though they had been obtained
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in open council. But the committee can not recommend the adoption of such a prac-
tice in making treaties, for divers good reasons, which must be obvious to the Senate;
aud among those reasons against these secret individual negotiations is the distrust
created that the chiefs se acting are doing what a majority of their people do not
approve of, or else that they are improperly acted upon by bribery or threats or
unfair influences. 1In this case we have most ample illustrations. Those opposed to
the treaty accuse several of those who sigired their assent to the amended treaty with
having been bribed, and in at least one instance they make out the charge very
clearly.

Although the committee, being four in number, were unable to agree
upon any recommendation to the Senate, it does not appear that there
was any diversity of opinion amongst them in regard to this part of the
report. ‘T'he provision of the resolution of the Senate of the 11th of June,
1838, requiring the assent of eacll of the said tribes of Indians to the
amended treaty to be given in council, and which was also made a con-
dition precedent to the recomnmendation to me of the Senate of the 2d of
March, 1839, to carry the same into effect, has not, therefore, been com-
plied with as it respects the Seneca tribe,

It is, however, insisted by the advocates for the execution of the treaty
that it was the intention of the Senate by their resolntion of the 2d of
March,«1839, to waive so mnch of the requirement of that of the 11th
of June, 1838, as made it necessary that the assent of the different tribes
should be given incouncil. ‘This assumption is understood to be founded
upon the circumstances that the fact that only sixteen of the chiefs had
given their assent in that form had been distinctly communicated to the
Senate before the passage of the resolution of the 2d of March, and that
instead of being a majority that number constituted scarcely one-fifth of
the whole number of chiefs, and it is heuce insisted that unless the Sen-
ate had so intended there would have been no use in sending the amended
treaty to the President with tlie advice contained in that resolution. This
has 1ot appeared to me to be a necessary deduction from the foregoing
facts, as the Senate may have coutemplated that the assent of the tribe
in the form first required should be thereafter obtained, and before the
treaty was executed, and the phraseology of the resolution, viz, ‘‘that
whenever the President shall be satisfied,’” cte., goes far to sustain this
construction. The interpretation of the acts of the Senate set up by the
advocates for the treaty is, moreover, in direct opposition to the disclaimer
contained in the report of the committee which has been adverted to. It
is at best an inference only, in respect to the tiuth of which the Senate
can alone speak with certainty, and whiclh could unot with propriety be
regarded as justifying the desired action in relation to the execution of
the treaty.

————"his measure is further ebjected to on-the ground of improper induce-
ments held out to the assenting chiefs by the agents of the proprietors of
the lands, whicli, it is insisted, ought to invalidate the treaty if even the
requirement that the assent of the chiefs should be %ivem in council was
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dispensed with. Documentary evidence upon this subject was laid before
you at the last session, and is again communicated, with additional evi-
dence upon the same point. ‘The charge appears by the proceedings of
the Senate to have been investigated by your committee, but no conclu-
sion upon the subject formed other than that which is contained in the
extract fromn the report of the committee I have referred to, and which
asserts that at least in one instance the charge of bribery has been clearly
made out. ‘That improper means have been employed to obtain the assent
of the Seneca chiefs there is every reason to believe, and I have not been
able to satisfy myself that I can, consistently with the resolution of the
Senate of the 2d of March, 1839, cause the treaty to be carried into effect
in respect to the Seneca tribe.

You will perceive that this treaty embraces the Six Nations of New
York Indians, occupying different reservations, but bound together by
common ties, and it will be expedient to decide whether in the event of
that part of it which concerns the Senecas being rejected it shall be con-
sidered valid in relation to the other tribes, or whether the whole confed-
eracy shall share one fate. In the event of the Senate not advising the
ratification of the amended treaty, I invite your attention to the proposal
submitted by the dissentients to authorize a division of the lands, so that
those who prefer it may go West and enjoy the advantages of a perma-
nent home there, and of their proportion of the annuities now payable, as
well as of the several pecuniary and other beneficiary provisions of the

amended treaty.
M. VAN BUREN.

WASHINGTON Ci1v, January 17, 18go.

70 the Senate of the Unifted States:

I transmit herewith a communication and statement from the Secre-
tary of War, containing the balance of the information, not heretofore
furnished, called for by a resolution of the 3oth ultimo, in relation to the
amount of money drawn from the Treasury during the five years imme-
diately preceding the commencement of the present session of Congress,
in consequence of the legislation of that body upon private claims.

M. VAN BUREN.,

W ASHINGTON, January 20, 1840,
7o the Senate and House of Representatives of the United States:

I transmit a report from the Secretary of State, explaining the causes
which have prevented a-compliance withthe resolution of Congtess for
the distribution of the Biennial Register.

M. VAN BUREN,
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7o the Senaie of the Uniled States: WASHINGTON, January, 184o.

I trausmit to the Senate, for tlieir consideration with a view to its rati-
fication, a treaty of peace, friendship, navigation, and commerce between
the United States of America and the Republic of Ecuador, signed at
Quito on the 13th day of June last. With a view to enable the Senate
to understand the motives which led to this compact, the progress of its
negotiation, and the grounds upon which it was concluded, 1 also com-
municate a copy of the instructions from the Secretary of State to Mr.
Pickett in relation to it, and the original official dispatches of the latter.
It is requested that the dispatches may be returned when the convention
shall have been disposed of by the Senate. M. VAN BUREN.

WASHINGTON, Jarnuary 21, 1840,
7o the Senate of the Unilted States:

I transmit to the Senate, in compliance with the request of the gov-
ernior of Massachusetts, a copy of a letter addressed to him by one of the
chiefs of the Seneca tribe of Indians in the State of New York, written
on behalf of that portion of the tribe opposed to the treaty of Buffalo.

M. VAN BUREN.

WASHINGTON, January 22, 184o0.
70 the Senale of the United States:
In compliance with the resolution of the Senate of the 17th instant, I
communicate a report and documents from the Secretary of State and a
report from the Secretary of War * M. VAN BUREN.

WASHINGTON, January 23, r8go.
7o the Senale and House of Representatives of the United States:

I herewith transmit a communication from the Secretary of the T'reas-
ury, inclosing a letter addressed to him from the Solicitor of the Treasury,
and liave to invite the earliest attention of Congress to the subject con-

tained therein.} M. VAN BUREN

WASHINGTON, fanuary 25, 1840.
7o the Senate of the United Stales:

The accompanying report{ from the Secretary of State is, with its
inclosures, communicated to the Senate in compliance with their resolu-

tion of the 14th instant. M. VAN BUREN.

* Transmitting correspondence with the British Government on the subject of the northeastern
boundary and the jurisdiction of the dlsputed territory; also with the governor of Maine and the
minister of Great Britain relative to the invasion of Maine, ete.  __ _

f Relating to the discharge of liens and incumbrances upon real estate which has or may become
the property of the United States.

t Relating to the compensatiou by Great Britain in tlie case of the brigs Enlerprise, Encomtium,
and Cometf, slaves on board which were {orcibly seized and detained by local authorities of Bermuda
and Bahama islands.
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The PRESIDENT OF THE SENATE.

Sir: I transmit a report from the Secretary of the Navy, containing
information required by a resolution of the Senate of the 2d of March,
1839, in 1elation to the military and naval defenses of the United States.

M. VAN BUREN.

WASHINGTON, Jarnuary zg, r840.

WasHINGTON Crry, Janwuary 28, r840.
7o the Senate and House of Representatives of the United States:

I present for your information a communication from the Secretary of
War, accompanied by a report and documents from the Chief Engineer, in
relation to certain works* under the superintendence of that officer dur-
ing the past year. These documents were intended as a supplement to
the annual report of the Chief Engineer, which was laid before Congress
at the commencement of the session. M. VAN BUREN.

WASHINGTON, Jaenuary z9, 1840.
7o the Senate of the United Stales:

I herewith transmit to the Senate, with reference to their resolutions
of the 17th instant, copies of two official notes which have passed sub-
sequently to the date of my message of the 22d between the Secretary of
State and the British minister at Washington, containing additional

information in answer to the resolutions referred to.
M. VAN BUREN.

My, Fox lo Mr, Forsyth,

WASHINGTON, fanuary 26, r80.
Hon. JoHN FORSYTH, etc.:

The undersigned, Her Britannic Majesty’s envoy extraordinary and minister pleni-
potentiary, has the honor to acquaint Mr. Forsyth, Secretary of State of the United
States, that since the date of his last official note, of the 12th instant, he has been
furnished by Her Majesty's authorities in North America with more correct infor-
mation than he then possessed respecting certain reported movements of British
troops within the disputed territory, which formed the subject of a part of that offi-
cial note, as well as of the two official notes addressed by the Secretary of State to the
undersigned on the 24th of December and on the 16th of the present month, The
same reported movements of troops were referred to in a recent message from the
governor of Maine to thie legislature of the State, and also *n a published official
letter addressed by the governor of Maine to the President of the United States on
the 2ad of December. .

It appears from accurate information now in the possession of the nundersigned
that the governor of Maine and through him the President and General Govern-
ment of the United States have been misinformed as to the facts. In the first place,
no reenforcement has been marched to the British post at the Lake Temiscouata; the

% Operations in the Missouri, Arkansas, Ohio, and Mississippi rivers, etc.
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only change occurring there has been the relief of a detachment of ITer Majesty’s
Twenty-fourth Regiment by a detachiunent of equal force of the Eleventh Regiment,
this force of one company being now stationed at the Temiscouata post, as it always
has been, for the necessary purpose of protecting the stores and accommodations
provided for the use of Her Majesty's troops who may be required, as heretofore,
to mareh by that route to and from tlie Provinces of Canada and New Bruuswick. In
the second place, it is not true that the British authorities either have built or are
building barracks on both sides of the St. John River or at the mouth of the Mada-
waska River; no new barracks have in fact been built anywhere. In the third place,
Her Majesty’s authorities are not concentrating a military force at the Grand Falls;
the same trifling force of sixteen mnen is now stationed at the post of the Grand
Falls which has been stationed there for the last twelvemonth. It was perhaps,
however, needless for the undersigned to advert to this last matter at all, as the post
of the Grand Falls is beyond the bounds of the disputed territory and within the
acknowledged limits of New Brunswick.

The undersigned, while conveying the above information upon a matter of fact to
the Sccretary of State of the United States, takes occasion to repeat distinetly his
former declaration that there exists no intention on the part of Her Majesty’s
authorities to infringe the terms of those provisional agreements which were entered
into at the beginning of last year so long as there is reason to trust that the same
will be faithfully adliered to by the opposite party; but it is the duty of the under-
signed at the same time clearly to state that Her Majesty's authorities in North
Aimerica, taking into view tlie attitnde assumed by the State of Maine with refer-
ence to the boundary question, will, as at present advised, be governed entirely by
circumstances in adopting such measures of defense and protection (whether along
tlie confines of the disputed territory or within that portion of it where, it has been
before explained, the anthority of Great Britain, according to the existing agree-
ments, was not to be interfered with) as may seem to them necessary for guarding
against or for promptly repelling the further acts of hostile aggression over the whole
of the disputed territory which it appears to be the avowed design of the State of
Maine sooner or later to attempt.

For tlie undersigrnied has to observe that not only is the extensive system of
encroachment which was denounced and remonstrated against by the undersigned
in his official note of the 2d of last November still carried on and persisted in by
armed bands employed by the authorities of Maine in the districts above the Aroos-
took and Fish rivers, but that acts, as above stated, of a cliaracter yet more violent
and obuoxions to the rights of Great Britain and more dangerous to the preservation
of the general peace are with certainty meditated by the inhabitants of that State.
The existence of such designs has for months past hecen a matter of notoriety by
public report. Those designs were plaiuly indicated in the recent message of the
governor of Maine to the legislature of the State, and tlicy are avowed in miore
explicit terms in the Ictter addressed to the President of the United States by the
governor of Maine on the 2ist of November, which letter has witliin the last few
days been communicated to Congress and published.

The undersigned, it is true, has been assured by the Secretary of State, in his note
of the 16th instant, that the Geueral Government see 110 reason to doubt the disposi-
tion of the governor of Maine to adhere to the existing arranugements and to avoid
all acts tending to render more difficult and distant the final adjnstment of the bound-
ary question; but 1n face of the above clear indications of the intentions of Maine as
given out_by the parties themselves the Secretary of State has not given to the
undersigned any adequate assurande that Maine will be constrained to desist from
carrying those intentions into effect if, contrary to the expectation of the General
Government, the legislature or the executive of the State should think fit to make
the atte-fan.
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The undersigned not only preserves the hope, but he entertains the firm belief,
that if the duty of negotiating the boundary question be left in the hands of the two
national Governments, to whomi alone of right it belongs, the difficulty of conduct-
ing the negotiation to an amicable issue will not be found so great as has been by
many persons apprehended. But the case will become wholly altered if the people
of the State of Maine, who, though interested in the result, are not charged with the
negotiation, shall attempt to interrupt it by violence.

Her Majesty’s authorities in North America have on their part no desire or inten-
tion to interfere with the course of the pending negotiation by an exertion of military
force, but they will, as at present advised, consult their own discretion in adopting
the measures of defense that may be rendered necessary by the threats of a violent
interruption to the negotiation which have been used by all parties in Maine and
which the undersigned regrets to find confirmed by the language (as above referred
to) employed by the highest official authority in that State,

The undersigned avails himself of this occasion to renew to the Secretary of State
of the United States the assurance of his distinguished consideration.

H. S. FOX.

Mr, Forsyth to My, Fox,

DEPARTMENT OF STATE,
Washingion, January 28, r84o.
HeENRY S. Fox, Esq., ete.:

The undersigned, Secretary of State of the United States, has thie honor to reply,
by direction of the Presideut, to the note addressed to him on the 26th instant by
Mr. Fox, envoy extraordinary and minister plenipotentiary of Great Britain.

The President derives great satisfaction from the information conveyed by Mr.
Fox’s note that, with reference to the reported movements of British troops within
the territory in dispute, no actual change has taken place in the attitude of Her
Majesty’s authorities in the territory since the arrangements entered into by the two
Governments at the commencement of last year for the preservation of tranquillity
within its limits, and from his assurances that there exists no intention on the part
of Her Majesty’s authorities to infringe the terms of those arrangements so long as
they are faithfully observed on the side of the United States. The President, how-
ever, can not repress a feeling of regret that the British colonial aathorities, without
graver motives than the possibility of a departure from the arrangements referred to
by the State of Maine, should take upon themselves the discretion, and along with it
the fearful responsibility of probable consequences, of being guided by circumstances
liable, as these are, to be misapprehended and misjudged in the adoption within
the disputed territory of measures of defense and precantion in manifest violation of
the understanding between the two countries whenever they may imagine that acts
of hostile aggression over the disputed territory are meditated or threatened on the
part of the State of Maine. The President can not but hope that when Her Majesty’s
Government at home shall be apprised of the position assumed in this regard by its
colonial agents proper steps will be taken to place the performance of express and
solemn agreements upon a more secure basis than colonial discretion, to be exercised
on apprehended disregard of such agreements on the part of the State of Maine.

It is gratifying to the President to perceive that Mr. Fox entertains the firm belief
that the difficulty of conducting to an amicable issue the pending negotiation for
the adjustment of the question of boundary is not so great as has by many persons
been apprehended. As, under a corresponding conviction, the United States have,
with a view to the final settlement of that exciting question, submitted a proposition
for the consideration of Her Majesty’s Government, tlie President hopes that the
sentiments expressed by Mr. Fox have their foundation in an expectation of his
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having it in his power at an early day to comminnicate to this Government a result
of the deliberations had by that of Her Britanuic Majesty upon the proposition
alluded to which will present the prospect of a prompt and satisfactory settlement,
and which, when known by the State of Maine, will put an end to all grounds of
apprehensions of intentions or disposition ou her part to adopt any measures caleu-
lated to embarrass the negotiation or to involve a departure from the provisional
arrangeuwicnts. In the existence of those arrangeimnents the United States beliold an
earnest of the mutual desire of the two Governments to divest a question abounding
in causes of deepy and growing excitement of as muclh as possible of the asperity and
hostile feeling it is calculated to engeunder; but unless attended with the most scru-
pulous observance of the spirit and letter of their provisious, it would prove but one
more cause added to thie many already prevailing of enmity aud discord. Mr. Tlox
has already been made the chaunel of conveyance to liis Goverument of the desire
and determination of the President that the obligations of the country shall be faith-
fully discharged; that desire is prompted by a sense of expediency as well as of jns-
tice, and by an anxious wish to preserve the amicable relations now, so manifestly
for the advantage of both, subsisting between the United States and Great Britain.
Tl undersigned avails himself of the occasion to retew to Mr., Tox assurances of

his distinguished consideration. JOHN FORSYTH.

7o the Senate of the United Stlates:

In compliance with two resoiutions of the Senate, dated the 3oth
ultimo, calling for information in relation to the disputed boundary
between the State of Missouri and the Territory of Iowa, I transmit a
report from the Secretary of State, which, with inclosures, contaius all
the information in the executive department on the subject not already
communicated to Congress. M. VAN BUREN.

JANUARY 31, 1840.

WASHINGTON, February 4, 1840.
7o the Honorable the Flouse of Represeniatives:

I lay before you a report from the Secretary of the Treasury, with sev-
eral documents annexed, by which it will be seen that judicial construc-
tions have been given to the existing laws for the collection of imposts,
affecting extensively and injuriously the accruing revenue.

They embrace, with many others, the imnportant articles of linens,
woolens, and cottons, the last two of which are often treated as silks,
because that material constitutes a component part of them, and thus
exempted them from duty altogether. Assessments of duties which
lhave prevailed for years, and in some cases since the passage of the laws
tliemselves, are in this manner altered, and uncertainty and litigation
introduced in regard to the future.

The effects which these proceedings have already produced in dimin-
ishiing the-amount of the revenue, and which arelikely to increase here-
after, deserve your early consideration.

I have therefore deemed it necessary to bring the matter to your
notice, with a view to such legislative action as the exigencies of the case
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may in your judgment require. It is not believed that any law which
can now be passed upon the subject can affect the revenue favorably for
several months to come, and could not, therefore, be safely regarded asa
substitute for the early provision of certain and adequate means to enable
the Treasury to guard the public credit and meet promptly and faithfully
any deficiencies that may occur in the revenue, from whatever cause they
may arise.

The reasons in favor of the propriety of adopting at an early period
proper measures for that purpose were explained by the Secretary of the
Treasury in his annual report and recommended to your attention by
myself. ‘The experience of the last two months, and especially the recent
decisions of the courts, with the continued suspension of specie payments
by the banks over large sections of the United States, operating unfavor-
ably upon the revenue, have greatly strengthened the views then taken

of the subject. M. VAN BUREN.

WasHINGTON CIry, February rg, 184o.
7o the House of Representatives of the United States.

I lay hefore you a communication from the Secretary of War, accom-
panied by a report of the Commissioner of Pensions, showing the great
importance of early actiou on the bill from the Senate providing for the
continuance of the office of Commissioner of Pensions. The present law
will expire by its own limitation on the 4th day of the nextAmonth, and,
sensible of the suffering which would be experienced by the pensioners
from its suspension, I have deemed it my duty to bring the subject to

your notice and invite your early attention to it.
M. VAN BUREN.

FEBRUARY 17, 1840.
70 the Senate and House of Representatives of the United States:

I submit to Congress a communication from the Secretary of the
Treasury, repeating suggestions contained in his annual report in regard
to the necessity of an early provision by law for the protection of the
Treasury against the fluctuations and contingencies to which its receipts
are exposed, with additional facts and reasons in favor of the propriety
of the legislation then desired.

The application assumes that althongh tlite means of the Treasury for
the whole year may be equal to the expenditures of the year, the Depart-
ment may, notwithstanding, be rendered unable to meet the claims upon
it at-the times when they fall due,

This apprehension arises partly from the circumstance that the largest
proportion of the charges upon theTreasury, including the payment of-
pensions and the redemption of Treasury notes, fall due in the early part
of this year, viz, in the months of March and May, while the resources
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on which it might otherwise rely to discharge them can not be made
available until the last half of the year, and partly from the fact that
a portion of the means of the Treasury consists of debts due from banks,
for some of which delay has already been asked, and which may not be
punctually paid.

Considering the injurious consequences to the character, credit, and
business of the country which would result from a failure by the Gov-
ernment for ever so short a period to meet its engagements; that the
happening of such a contingency can only be effectually guarded against
by the exercise of legislative authority; that the period when such dis-
ability must arise, if at all, and which at the commencement of the-
session was comparatively remote, has now approached so near as a few
days; and that the provision asked for is only intended to enable the
Executive to fulfill existing obligations, and chiefly by anticipating
funds not yet due, without making any additions to the public burdens,
I have deemed the subject of sufficient urgency and importance again to
ask for it your early attention. M. VAN BUREN.

WASHINGTON, February zr, 1840.
7o the Housc of Representatives of the Uniled Stales:

In compliance with a resolution of the House of Representatives of the
7th instant, T communicate a report* from the Secretary of State, con-
taining all the information in possession of the Executive respecting the
matters referred to in that resolution. M. VAN BUREN.

WASHINGTON, february 27, r1840.
7o the Senate of the United States:

I transmit to the Senate, for their consideration with a view to its
ratification, a convention for the adjustment of claims of citizens of the
United States upon the Government of the Mexican Republic, concluded
and signed in the city of Washingtou on the ri1th of April last. 1 also
communicate, as explanatory of the motives to the adoption of a new
convention and illustrative of the course of the negotiation, the corre-
spondence between the Secretary of State and Mr. Martinez, the late
minister of Mexico accredited to this Government, and also such parts
of the correspondence between the forimer and Mr. Ellis as relate to the
same subject. DBy the letters of Mr. Ellis it will be secen that the con-
vention now transmitted to the Senate has been already ratified by the
Government of Mexico. As some of the papers dre originals, it is
requested-that they may be returned to the Department of State when
the convention shall have been disposed of by the Senate.

M. VAN BUREN.

¥Relating to the trade with China, etc.
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S
WASHINGTON March g, r8g0.
70 the Senate.

I communicate a report from the Secretary of State, with documents*
accompanying it, in compliance with the resolution of the Senate of the

17th of February last. M. VAN BUREN

' WASHINGTON, March 9, 1840.
7o the Senafe:

In addition to information already communicated in compliance with
the resolutions of the Senate of the 17th January last, I think it proper
to transmit to the Senate copies of two letters, with inclosures, since
received from the governor-of Maine, and of a correspondence relative
thereto between the Secretary of State and the British minister,

M. VAN BUREN.

EXECUTIVE DEPARTMENT,
Augusia, February 15, 1840.
His Excellency M. VAN BUREN,- - )
President United States.

S1R: A communication from Mr. Fox, the Bntlsh minister, to Mr, Forsyth, Secre-
tary of State, under date of January 26, contains the following statement:

‘It appears from accurale information now in possession of the undersigned that
the governor of Maine and through him the President and General Government of
the United States have been misinformed as to the facts. In the first place, no reen-
forcement has been marched to the British post at the Lake Temiscouata; the onfy
change occurring there has been the relief of a detachment of Her Majesty’s Twenty-
fourth Regiment by a detachment of equal force of the Eleventh Regiment, this force
of one company being now stationed at the Temiscouata post, as it always kas been,
for the necessary purpose of protecting the stores and accommodations provided for
the use of Her Majesty’s troops who may be required, as heretofore, to march by that
route to and from the Provinces of Canada and New Brunswick, In the second place,
it is not true that the British authorities either have built or are building barracks
on both sides of the St. John River or at the mouth of the Madawaska River; no
new barracks have in fact been buill anywhere.”’

This statement has been rcad by the citizens of this State with the most profound
astonishment, and however hlgh may be the source 'fromn which it emanates I must
be permitted to say, in tlie language of tliat liigh functionary, that *‘it is not true,”
though in justice to himn I should add that he has undoubtedly been misinformed.
Though this State, in the vindication of her rights aud maiutenance of her interests
relative to lier territorial boundary, from past experience liad no reason to expect any
material admissions of the truth on thie part of the British authorities, she was not
prepared to meet such a positive and unqualified denial of facts as the foregoing
exhibits, especially of facts so easily susceptible of proof. The ““accuracy’ of the
information alleged to be in the possession of the minister is only equaled by
the justice of the pretensions heretofore set up iu regard to title.

But not to be bandying assertions where proof is abundant, I deem it my duty to
transmitt to Your Excellency the depositionst of a number of gentlemerr, Titizens of

*Containing information rclative to the necessity of amending the existing law regulating the

transfer of property in American vessels abread.
t Omitted.



Martin Van Buren 575

this State, of great respectability, and whose statcments are entitled to the most
implicit confidence.

These depositions abundantly prove that up to May last, nearly two months sub-
sequent to the arrangement entered into thirough the mediation of General Scott, #o
{roops whatever were stationed at Temiscouata Lake; that in August, September, and
October the number did not exceed 25, while now it has been increased to about
200; that prior to May no barracks had been erected at Temiscouata, but that since
that time two have been built at the head of the lake, besides some five or six other
buildings apparently adapted to the establishiuent of a permanent military post, and
at the foot of the lake two or more buildings for barracks and other military pur-
poses; that thouglt no #ew barracks have been erected at Madawaska, certain build-
ings heretofore erected have been engaged for use as such; that a road has been
constructed conneeting the military post at the head and foot of the lake, a tow-
path made the whole length of the Madawaska River, the road from the head of the
lake to the military post at the river Des Loup thoroughly repaired, transport boats
built, etc.

I would further inform Your Excelleney that an agent has been dispatched to Tem-
iscouata and Madawaska for the purpose of procuring exact information of the state of
things there at the present motnent; but having incidentally found some evidence
of the state of things prior to November last, T have thonght best to forward it with-
out delay for the purpose of disabusing the Govermuent and the cousiry of the errors
iuto which they may have been led by the communication before alluded to. The
report of the agent will be transmitted as soon as received, which may not be short
of two weeks.

Under these circumstances, I hiave only to repeat my official call upon the General
Government for the proteetion of this State from nvasion.

I have the honor to be, with great respect, Your Excellency’s most obedient
servant,

JOHN FAIRFIELD,

Governor of Maine,

DEPARTMENT OF STATE,

Washington, February 27, 1840.
His Excellency joHN FAIRFIELD,

Governor of Muaine.

Sir: I have the honor to acknowledge the receipt at this Department of your
excellency’s letter to the President of the 15th instant, inclosing three depositions
of citizens of Maine in relation to certain movements of British troops in the dis-
puted territory. The depositious have been informally communicated to the British
minister by direction of the President, who desires me to apprise your exeellency of
his intention to cause an official communication to be addressed to the minister on
the subject so soon as the report of the agent dispatched by your order to Temis-
couata and Madawaska for the purpose of procuring exact information as to the
present state of things there shall have been received,

I have the honor to he, sir, your obedicnt servant,
JOHN FORSYTH.

EXECUTIVE DEPARTMENT,
Augusta, Fedruary 27, 1840.

His Excellency M. VAN BUREN, .
T —Pryesident Uniled Stales, - -

SIr: Having received the report of Benjamin Wiggin, esq., the agent referred to
i my last communication, dispatched by ine to the disputed territory to obtain exact
inform=tion of British military movements in that quarter aud of the existing state
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of things, T hasten tolay the same* before you, accompanied by his plan * of the Brit-
ish military post at the head of Lake Temiscouata. It will be perceived that it goes
to confirm in every essential particular the evidence already forwarded in the depo-
sitions of Messrs, Varnum, Bartlett, and Little, and is directly opposed to the state-
ment contained in the letter of Mr. Fox to Mr, Forsyth under date of26th of January
last. :

The course thus clearly proved to have been pursued by the British Government
upon the disputed territory is utterly inconsistent with the arrangement heretofore
subsisting, and evinces anything but a disposition to submit to an amicadle termina-
tion of the question relating to the boundary, :

Permit me to add that the citizens of Maine are awaiting with deep solicitude that
action on the part of the General Government which shall vindicate the national
honor and be fulfilling in part a solemn obligation to a member of the Union.,

1 have the honor to be, with high respect, your most obedient servant,

JOHN FAIRFIELD,
Governor of Maine.,

Mr, Forsvik o Mr. Fox.

DEPARTMENT OF STATE,
. Waskinglon, March 6, 1840,
HrNrY 8. Fox, Fsq., etc.:

By the directions of the President, the undersigued, Secretary of State of the
United States, communicates to Mr. Fox, envoy extraordinary and minister pleni-
potentiary of Great Britain, the inclosed copy of a report* made to the governor of
the State of Maine by the agent commissioned on the part of the authorities of that
State to ascertain the precise character and extent of the occupation of parts of the
disputed territory by troops of Her Britannic Majesty and of the buildings and other
public works constructed for their use and accommodation,

By that report and the three depositions which the undersigned informally com-
municated to Mr. Fox a few days since he will perceive that there must be some
extraordinary misapprehension on his part of the facts in relation to the occupation
by British troops of portions of the disputed territory. The statements contained in
these documents and that given by Mr. Fox in his note of the 20th of January last
exhibit a striking discrepancy as to the number of troops now in the territory as
compared with those who were in it when the arrangement between Governor Fair-
field and Lieutenant-Governor Harvey was agreed upon, and also as to the present
and former state of the buildings there. - The extensive accommodations prepared
and preparing at an old and at new stations, the works finished and in the course of
construction on the land and on the water, are not in harmony with the assurance
that the ouly object is the preservation of a few unimportant buildings and-store-
houses for the temporary protection of the number of troops Her Majesty’s ordinary
service can require to pass on the road from New Brunswick to Canada.

The undersigned will abstain from any remarks upon these contradictory state-
ments until Mr. Fox shall have had an opportunity to obtain the means of fully
explaining them. How essential it is that this should be promptly done, and that
the steps necessary to a faithful observance on the part of Her Majesty’s colonial
authiorities of the existing agreements between the two Governments should be
immediately taken, Mr. Fox can not fail fully to understand,

The undersigned avails himself of the occasion to renew to Mr. Fox assurances of
his high consideration, — —_— S S

'~ JOHN FORSYTH.

* Omitted,
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My, Fox fto Mr. Forsyih,

WasHiNctroxN, Marck 7, 1840.

The undersigned, Her Britannic Majesty’s envoy extraordinary and minister pleni-
polentiary, lhias the honor to acknowledge the receipt of the official note of yester-
day’s date addressed to him by Mr. Forsyth, Sceretary of State of the United States,
to which is annexed the copy of a report fromn Mr., Benjamin Wiggin, an agent
employed by the State of Maine to visit the British ruilitary post at Lake Temiscouata,
aud in which reference is made to other papers upon the same subject, which were
informally commmunicated to the undersigned by Mr, Forsyth a few days before;
and the attention of the nndersigned is called by Mr. Forsyth to different points
upon which the information contained in the said papers is considered to be mate-
rially at variance with that which was conveyad to the United States Governnent
by the undersigned in his official note of the 26th of last January.

The undersigned had already been made acquainted by ilie lieutenant-governor of
New Drunswick with the eircumstance of Mr. Wigpin's visit to the military post at
Iake Temiscouatla, where the officer in conunand very properly furnished to Mr, Wig-
gin the requisite information upon all tatters counected with the British station
which lie appeared desirous to inquire about.

The alleged poiuts of variance, after deducting what is fanciful and conjectural in
the reporis now produced and after comparing what is there stated in contradiction
to other reports hefore produced from tlie sanie quarters, do not appear to the under-
signed to be by any means so material as tliey seem to have been considered by the
Government of the United States. The Dritish military detachment stationed at
Lake Tentiscouata, which the agents employed by tlie Stale of Maine had, in the first
iustance witl singnlar exaggeration represcitted as amonnting to two regiments, is
now discovered by the saine parties 1o amounl 1o 175 men, which instead of two
regiments is something less than two companies. It is indeed true, should such a -
poiut be considered worth discussing, that the undersipned might have used a more
technically correct expression in liis note of the 26th of Jannary if he had stated the
detachincnt in question to consist of from one to two companies instead of stating it
to consist of one company. But a detachment of Her Majesty's troops has been
stationed at the Lake Temiscouala from time to time ever since the winter of 1837
and 1838, when the necessity arose fromn marching reenforcements by that route from
New Brunswick to Canada; and it will be remeinbered that a temnporary right of using
that route for the saine purpose was expressly reserved to Great Britain in the pro-
visional agreenlcnt entered into at the begiuuning of last year,

It is not, therefore, true that the stationing a military force at the Lake Teinis-
couata is a new measure on the part of Iler Majesty’s aulhorities; ueither is it trne
that that measure has been adopted for other purposes than to maintain the security
of the customary line of communication and to protect the buildings, stores, and
accommodations provided for the use of Her Majesty’s troops when on norch by
that roule; and it was with a view to correct misappreliensions which appeared to
exist upou these poiuts, and thns to do away with one needless occasion of dispute,
that the undersipned conveyed to the United States Government the information
conlained in lis note of the 26th of Jannary.

With regard again to the construction of barracks and other buildings and the
preserving them in an efficient state of repair and defense, a similar degree of error
and misappreliension appears still to prevail in the minds of ithe Aincrican authorities.

The erection of those buildings within the portion of the disputed territory uow

Treferred to, for the shelter of Her Majesty’s troops while on their march and for ithe
safe Jodgmient of the stores, is no new act on the part of Her Majesty's authorities.
The buildings in question have been in the conrse of coustruction from a period
aatecedent to the provisional agreements of last year, and they are now maintained

M P—voL HI—37 )



578 Messages and Papers of the Prestdents

and occupied along the line of march with a view to the same objectsr ahove gpest-
fied, for which the small detachments of troops also referred to are in like manuer
there stationed.

The undersigned will not refrain from here remarkiug upon one point of com-
parison exhibited in the present controversy. "1t is admitted by the United States
authorities that the armed bands stationed by the government of Maine in the neigh-
borlicod of the Aroostook River have fortified those stations with artillery, and it is
now objected as matter of complaint against the British authorities with reference
to the buildings at Lake Temiscouata, not that tlhiose buildings are furnislied with
artillery, but only that they are defended by palisades capable of resisting artillery.
It would be difficult to adduce stronger evidence of the acts on the one side being
those of aggression and on the other of defense,

The fact, shortly, is (and this is the essential point of the argument) that Her
Majesty’s anthorities have not as yet altered their state of preparation or strength-
ened their military means within the disputed territory with a view to settling the
question of the boundary, although the attitude assumed by the State of Maine with
reference to that question would be a clear justification of such measures, and it is

“much to be apprehended that the adoption of such measures will sooner or later
become indispensable if the people of Maine be not compelled to desist from the
extensive system of armed aggression which they are continuing to carry on in other
parts of the same disputed territory.

The undersigned avails himself of this occasion to renew to the Secretary of State
of the United States the assurance of his distinguished consideration.

H. 8. FOX,

WASHINGTON, March o, r840.
70 the Senate and House of Representatives of the United States:

I transmit to Congress, for their consideration, copies and translations
of a correspondence between the Secretary of State and the Spanish lega-
tion, growing out of an application on the part of Spain for a reductlon
of tonnage duty on her vessels in certain cases.

By a royal order issued on the 29th of April, 1832, by the King of
Spain, in consequence of a representation made to his Government by
the minister of the United States against the discriminating tomnnage
duty then levied in the ports of Spain upon American vessels, said duty
was reduced to 1 real de vellon, equal to 5 cents, per ton, without refer-
ence to the place from whence the vesscl came, being the same rate as
paid by those of all other nations, including Spain.

By the act approved on the 13th of July, 1832, a corresponding reduc-
tion of tonnage duty upon Spanish vessels in ports of the United States
was authorized, but confined to vessels coming from ports in Spain; in
consequence of which said reduction has been applied to such Spanish
vessels only as came directly from ports in tlie Spanish Peninsula.

‘The application of the Spanish Government is for the extension of the
provisions of the act to vessels coming from other places, and I submit
for The considération of Congress whether thie primciple of teciprocity
would not justify it in regard to all vessels owned in the Peninsula and
its dependencies of the Balearic and Canary islands, and coming from all
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f;‘!aces other than the islands of Cuba, Porto Rico, and the Philippine,
and the repayment of such duties as may have been levied upon Spanish
vessels of that class which have entered our ports since the act of 1832

went into operation. M. VAN BUREN.

WASHINGTON, March ro, r&go.
To the House of Representatives of the United Stales.
In compliance with a resolution of the House of Representatives of
the 2d of March, 1839, I cormmunicate reports* from the several Depart-
ments, containing the information requested by the resolition.

M. VAN BUREN.

WASHINGTON, March 71, 1840,
7o the Senafe:

In compliance with the resolution of the Senate dated the g4th of
February, 1840, I have the honor to transinit herewith copies of the cor-
respondence between the Department of War and Governor Call con-
cerning the war in Florida.

Very respectfully, your obedient servant,
M. VAN BUREN.

WasaiNnaroN Crvv, March, 18¢0.
7o the Senate and House of Representatives of the United Stales:

I lay bLefore vou for your consideration a communication of the Secre-
tary of War, accompanied by a report of the Surgeon-General of the
Army, in relation to sites for marine hospitals selected in conformity
with the provisions of the act of March 3, 1837, from which it will be
seen that some action on the subject by Congress seems to be necessary.

M. VAN BUREN.

WasHINGTON, D. C., MHarch 12, r8g0.
To the House of Representatives of the United States:

I transmit to the House of Representatives, in answer to resolution
of that body dated on the gth instant, the inclosed report of the Secre-

tary of State, M. VAN BUREN.

DEPARTMENT 0 3STATE,
HWashington, March rz2, r840.
The PRESIDENT OF THE UNITEB-BTATES:———  — -
The Secretary of State, to whom has been referred a resolution of the House of Rep-
resenfatives dated the gth instant, requesting the President to communicate to that
body ‘* whether any, and, if any, what, measures have heen taken since the rejection

*Transmitling lists of removals from office since March 3, 1769,
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of the recommendation of the IKing of Holland of a new line «f Lwundary between
tlie United States and the Province of New Brunswick to obtain information in respect
to the topography of the territory in dispute by a survey or exploration of the same
on the part of the United States alone, and also whether auy measures liave been
adopted whereby the accuracy of the survey lately made under the authority of the
British Government, when communicated, may be tested or exainined,’’ hasthe honor
to report to the President that no steps have becn thought necessary by this Govern-
ment since the date above referred to to obtain topographical information regarding
the disputed territory, either by exploration or survey oa ils part alone, nor has it
tho.ught proper to adopt any measures to test the accuracy of the topographical
examination recently made by a British commission, the result of which has not
been made public or communicated to the United States.

Respectiully submitted.
JOHN FORSYTH.

WasHINGTON Crtvy, March 1o, r840.
70 the Senate of the United States:

I submit herewith for your consideration and constitutional action
the treaty accompanying the inclosed communication of the Secretary
of War, made with the Shawnece Indians west of the Mississippi River,~
for the purchase of a portion of their lands, with the view of procur-
ing for the Wyandot Indians of Ohio a satisfactory residence west.

M. VAN BUREN.

WAR DEPARTMENT, March, 1840.
The PRESIDENT OF THE UNITED STATES.

SIr: I have the honor to submit for your cousideration, and, if it meets your
approbation, for transmission to the Seunate, a treaty concluded on the 18th Decem-
ber last with the Shawnee Iudians by their chiefs, headmen, and connselors, and an
explanatory communication of the 17th instant from: the Comimissioner of Indian
Affairs.

Very respectfully, your obedient servant, J. R. POINSETT.

WAR DEPARTMENT, OFFICE INDIAN AFFAIRS,

March 17, 1840.
Hon. J. R. POINSETT,

Secrefary of War.

SIR: Negotiations with the Wyandots for a cession of their lands in Ohio and
removal to the country west of the Mississippi have been pending for some years,
During the past season two exploring parties from that tribe have visited the West
and were tolerably well pleased witli the district to wlich it was proposed to remove
tliem, bnt expressed a stroug preference for a tract which the Shawnees and Dela-
wares offered to sell to the United States for them. The commissioner charged with
the business of treating with the Wyandots was of opinion that if this tract could be
procured there would be little difficulty in concluding a treaty. He was therefore
under tliese circumstances instructed to make the purchase, subject to the ratifica-
tion of the President and Senate ami-dependent on the condition that theWyandots-~
will accept it, and on the 18th of December last effected a treaty with the Shawnees
by which they ceded a tract of about 58,000 acres on those couditions at the price of
$1.50 per acre. No purchase has been made from the Delawares, as they refuse to
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sell at o less price than $5 per acre, and it is thought that 1he Tania ecedal by the
Shawnees will be amply suflicient for the present.
I have the hionor herewith to subinit the treaty with the Shawnees, to be laid, if
you think proper, before the President and Senate for ratification,
Very respectiully, your obedient servant, )
T. HARTLIY CRAWTORD.

WasminoToxN, Mardh 24, r840.
70 the Howuse of Representatives of the United Stales:

I transuut herewith a report {rom the Secretaries of State, Treas-
ury, aid Navy and the Postmaster-Geueral, with the docuinents whiclh
accompanied it, in compliauce with the resolution of the House of Rep-
resentatives of the sthinstant, r=lative to the General Post-Office building
and the respousibilities of the architect and Commissioner of the Public
Buildings, etc.

M. VAN BURIEN.

WASHINGTON, Aarch 26, 1840.
70 the Senate of the United States:

I transmit to the Seuate hierewith copics of official notes which have
passed between the Secretary of State and the British winister since my
last message on the subject of the resolutions of the 17th of January.

M. VAN BUREN.
Mr. Fox to My, Forsvih.

WASINNGTON, Marchk 13, 1840.
Hon. JorN ForRSYTH, ete.:

The nndersigued, Iler Britannic Majesty’s envoy extraordinary and minister pleni-
potentiary, lias been instrneted by his Goveriment to make the following conunn-
nication to the Secretary of State of the United Statles in reference to the bonndary
negotiation and the affairs of tlie disputed territory.

Her Majesty’s Government have had under their consideration the official note
addressed to the nndersigued by the Secretary of State of the United States on the
241h <f last December in reply to a note from the undersirned of the 2d of November
precedive, in whieh the undersigned protested in the name of his Government
against the extensive system of aggression pursued by the people of the State of
Maine within the disputed territory, to the prejudice of the rights of Great Britain
and tn manifest violation of the provisional agreements entered into hetween the
authorities of the two countries at the hegiuning of the last vear,

Iler Majesty’s Government have also had their attention directed to the public
message transiiitted by the governor of Maine to the legislature of the State on the
3l of January of the present year,

Upon a cousideration of 1he stalemeuts contained in these two official documents,
Iler Majesty's Govermnent regrel to find that the principal acts of encroacluitent
wliich were denonnced and complained of on thie part of Great Britain, so far from
being either disproved or discontinued or satisfactorily explainedby the atthoritics
of the State of Maine, are, on the contrary, persisted in and publicly avowed.,

Iler Majesty’s Government have cousequently instrucled the undersigned once
more formally to protest against those acts of encroactunent and aggression,
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Her Majesty’s Government claim and expect, from the good faith of the Govern-
ment of the United-States, that the people of Maine shall replace themselves in the
situation in which they stood before the agreetnents of last year were signed; that
they sliall, therefore, retire from the valley of the St. John and confine themselves to
the valley of thie Aroostook; that they shall occupy that valley in a temnporary man-
ner only, for the-purpose, as agreed upou, of preventing depredations; and that they
shall not construct fortifications nor make roads or permanent settlements.

Until this be done by the people of the State of Maine, and so long as that people
shall persist in the present system of aggression, Her Majesty’s Government will feel
it their duty to make such military arrangements as may be required for the pro-
tection of Her Majesty's rights. And Her Majesty's Government deem it right to
declare that if the result of the unjustifiable proceedings of the State of Maine should
be collision between Her Majesty’s troops and the people of that State the respon-
sibility of all the consequences that may eusue therefrom, be they what they may,
will rest with the people and Goverument of the United States.

The undersigned has been instructed to add to this communication that Her Maj-
esty’s Government are only waiting for the detailed report of the British commis-
sioners receutly employed to survey the disputed territory, which report it was
believed wonld be completed and delivered to Her Majesty's Government by the
end of the present mouth, in order to transmit to the Government of the United
States a reply to their last proposal upon the subject of the boundary negotiation.

The undersigned avails himself of this occasion to renew to the Secretary of State
of the United States the assurance of his distinguished consideration. '

H. 5. FOX,

Mr. Forsyth to 3y, Fox,

DEPARTMENT OF STATE,
Washingilon, March 25, 18z0.
HeNrY S. Fox, Esq., ete.:

The undersigned, Secretary of State of the United States, acknowledges to have
received Mr. Fox’s communication of the 13th instant, in reference to the boundary
negotiation and the affairs of tlie disputed territory. The information given'in the
closing part of it—that a reply to the last proposition of the United States npon
the subject of the boundary may be expected in a short time—is highly gratifying
to the President, who has, however, given directions to the nndersigned, in making
this acknowledgment, to accompany it with the expression of his profound regret
tliat Mr. Fox’s note is in no other respect satisfactory.

After the arrangements which in the beginning of last year were entered into on
the part of the two Governments with regard to the occupation of the disputed terri-
tory, tlie President had indunlged the hope that the canses of irritation which had
grown out of this branch of the subject could have been removed. Relying on the
disposition of Maine to cooperate with the Federal Government in all that could
lead to a pacific adjnstment of the principal gnestion, the President felt confident
that his determination to maintain order and peace on the border wonld be fully
carried ont. He looked upon all apprehensions of designs by the people of Maine to
take possession of the territory as without adequate foundation, deerning it improb-
able that on the eve of an amicable adjustment of the guestion any portion of the
American people would without cause and witliout object jeopard the success of
the negotiation and endanger the peace of the country. A troublesome, irritating,
and comparatively nnimportant, becanse subordinate, subject being thus disposed of,
the President hoped that the parties would be left free at once to discuss and finally
adjnst the principal question. In this he has been disappointed. While the pro-
ceedings of Her Majesty's Govermment at home have been attended with unloakeq-
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for delays, its attention has been diverted from the great suhject in controversy by
repcated conplaints imputing to a portion of the people of the United States designs
to violate the engagements of tlhieir Government--desigus which have never been
entertaivned, and which Mr. Feox knows would receive no conntenauce from this
Governtneut, :

It is to he regretted that at this late hour so niuch misapprehiension still exists on
the side of the British Govermment as to the object and obvious meaning of the
exisling arrangcments respecting the disputed territory, The ill snccess which
appears to have atteuded the efflorts made by the nndersigned to couvey through
Mr. Fox lo Her Majesty’s Govermmnent more correct impressions respoeting theimn
calls for a recurrence to the snbject, and a brief review of the correspondence whieli
has grown ont of it may tend to remove the erroneous views which prevait as to the
manner in which the terms of the arrangements referred to have been obscerved.

As Mr. Fox had no authority to make any agreement respeeting the exercise
of jurisdiction over the disputed territory, that betwecn him and the mulersigned of
the 27th of February, 1839, lind for its object some provisional arrangement for the
restoration and preservation of peace in the territory. To accomnplish this object
it provided that [Ier Majesiy's officers should not scek to expel by nulitary force
the armed parly wlich had been sent by Maine into the district bordering on the
Restook River, and that, on the other hand, the government of Maine would vol-
untarily and without needless delay’ withdraw beyond the bounds of the disputed
territory any armed force then within them. Resides this, the arrangement had
other objects—the dispersion of notorious trespassers and the protection of public
property from depredation. In case future necessity shiould arise for this, the opera-
tion was to be conducted by concert, jointly or separately, according to agreement
belween the governments of Maine and New Brunswick.

In this last-mmentioned respect the agreement looked to somne further arrangement
between Maine and New Brunswick. Through the ageucy of General Scott one
was agreed to oun the 23d and 25th of March following, by which Sir Joln ITarvey
bound himself not to seek, withont renlewed instructions to that cffect from his Gov-
croment, to take military possession of the territory or to expel from it by military
force the arwed civil posse or the troops of Maine. On thie part of Maine it was
agreed by ler governor that no attempt should be made, without renewed instruc-
tions from the legislature, to disturb by arms the Provinee of New Brunswick in
the possession of the Madawaska settlements or interrupt the usual communications
between that and the upper Provinces. As to possession and jurisdiction, they were
to remain unchanged-—each party holding, in fact, possession of part of the disputed
territory, but each denying the right of the other to do so. With that understanding
Maiue was without unnecessary delay to withdraw her military force, leaving only,
under a land agent, a small civil posse, armed or unarmed, to protect the timber
recently cut and to prevent further depredations.

In thic commplaiuls of 1niractions of the agreements by the State of Maine addressed
to the undersigned Mr. Fox has assumed two positions which are not authorized by
the terms of those agreements: IFirst. Admitting tlie right of Maine to maintain a
civil posse in the disputed territory for the purposes stated in the agreement, lie docs
s0 with the restriction that the action of the posse was 1o he confined within certain
limits; and, sceond, by making the advance of the Maine posse into the vatley of the
Upper St Johin the ground of liis cotnplaintl of encroachment upon tlie Madawaska
seltlement, he assumes to extend the limits of thatl settlement beyond those it oceu-

__picd at the date of the agreement. o

I'he United States can not acquiesce in éither of tliese positions.

Iu the first place, nothing is found in the agreethient subscribed to by Governor
Trairfield and Sir Johin Harvey defining any limits in the disputed territory within
which the operations of the civil posse of Maine were 0 be circumuscribed, ‘The task
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of preserving the timber recently cut and of preventing further depredations z/tkin
the disputed tervilory was assigned to the State of Maine after her military force
should have been withdrawn from it, and it was to be accomplished by a civil posse,
armed or unarmed, which was to continue in the territory and to operate in every
part of it where its agency miglht be required to protect the timber already cut and
prevent further depredations, without any limitation whatever or any restrictions
except such as might be constriued into an attempt to disturb by arms thie Province
of New Brunswick in her possession of the Madawaska settlement or interrupt the
usual conununication between the Provinces,

It is thus, in the exercise of a legitimate right and iu tlie conscientions discharge of
an obligation imposed upon lier by a solemn compact, that the State of Maine has done
those acts which have given rise to complaints for which no adeqnate cause is per-
ceived. The nndersigned feels confident that when tliose acts shall have been con-
sidered by Her Majesty’s Government at liome as explained in his note to Mr. Fox
of thie 24th of December last and in connection with the foregoing remarks they will
no longer be viewed as calculated to excite the appreliensions of Her Majesty's Gov-
ernment that the faith of existing arrangements is to be broken on the part of the
United States.

With regard to the second position assumed by Mr, Fox——that the advance of the
Maine posse along the valley of the Restook to the mouth of Fish River and into
the valley of the Upper St. Jolin is at variance with the terms and spirit of the agree-
ments—the undersigned must-ebserve that if at variance with any of their provisions
it conld ouly be with those which secure Her Majesty’s Province of New Brunswick
against any attempt to disturb tlie possession of the Madawaska settlements and to
interrupt tlie usual commnnications between New Brunswick and the npper Prov-
inces. The agreement could only have reference to the Madawaska settlements as
confined within their actual limits at the time it was snbscribed. The undersigued
in his note of the 24th of December last stated the reasons why the mouth of Fish
River and the portion of the valley of the St. John through which it passes coutd in
1no proper sense be considered as embraced in the Madawaska settlements. Were the
United States to admit the pretension set up on the part of Great Britain to give
to the Madawaska sctilements a degree of coustructive extension that might at this
time suit the purposes of Her Majesty’s coloniat authorities, those settlements might
sooll be made with like justice to embrace any portions of the dispnted territory, and
the right given to the Province of New Brunswick to occupy them temporarily
and for a special purpose might by inference quite as plausible give the jurisdiction
exercised by Her Majesty’s authorities an extent which would render the present
state of the question, so long as it conld be maintained, equivalent to a decision on
the merits of the whole controversy in favor of Great Britain, If the small settle-
ment at Madawaska on the north side of thie St. John means the whole valley of
that river, if a boom across the Fish River and a station of a small posse on the south
side of the St. John at the mouth of Fish River is a disturbance of that settlement,
wliicli is 25 miles below, within the meaning of tlie agreement, it is difficult to con-
ceive that there are any limitations to the pretensions of Her Majesty's Government
under it or how the State of Maine could exercise the preventive power with regard
to trespassers, which was on her part the great object of the temporary arrangement.,
Tlhe movements of British troops lately witnessed in the disputed territory and
the erectiim of iilitary works for their protection and accommodation, of which
authentic information recently received at the Department of State hias been com-
mnnicated to Mr. Fox, impart a still graver aspect to tlie matter immediately under
consideration. The fact of those military operations, established beyond a_ doubt; left
unexplained or unsatisfactorily accounted for by Mr. Fox’s note of the 7th instant,
continues an abiding cause of complaint on the part of the United States against Her
Majesty’s colonial agents as in. Insistent with arrangements whose main object was
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to divest a questiotfalready sufficiently perplesed and conipacaied from such embar-
rassments as those with which the proceedings of the British anthoritics can not fail
to surround it.

If, as Mr. lox must adinit, the objects of the late agreements were the removal of
all military force and the prescrvation of the property from further spoliations, leav-
ing the possession and jurisdiction as they stood before thie State of Maine found
itself compelled Lo act against tlie trespassers, the President cau not but consider that
the conduct of the American local anthorities strongly and most favorably contrasts
with that of the colonial authorities of Iler Majesty's Government.  While the one,
promptly withdrawing its military foree, hias confined itself to the use of the small
posse, armied as agreed npen, and has done no aet notl necessary to the accomplish-
ment of the conventional objects, every wneasure taken or indicated by the other party
is essentially military in its character, and can be justificd ouly by a well-founded
appreliension thiat hostilitics niust ensuce.

With suclh feelings and convictions the President could not see without paininl
surprise the atteuipt of Mr. IFox, under instructions from his Government, to give
to the existing state of things a cliaracter not warranted by the friendly disposition of
the United States or the conduet of the authoritics and people of Maine; much more
is lie surprised to find it alleged as a ground for strengthening a military force and
preparing for a hostile collision withh thie unarmed inhabitants of a friendly State,
pursuing within their own horders their peaceful oceupations or exerting themselves
in compliance with their agreements to protect the property in dispute from unau-
thorized spoliation.

The President wishes that hie could dispel the fear that thiese dark forebtdings can
be realized. Uunless Her Majesty’s Govermment shall forthwith arrest all military
interference in the question, muless it shall apply to the subject niore determined
efforts than have litlierto been made to bring the dispute to a certain and pacific
adjustment, the misfortunes predicted by Mr. Fox in the name of his Govermuent
niay most nnfortunately happen.

But no appreliension of the consequences alluded to by Mr. Fox can be permitted
to divert thie Government and people of the United States from the performance of
their duty to the State of Maine. That duty is as simple as it is immperative. The
coustruction which is given by lier to the treaty of 1783 has been again and again,
and in the most solenin manuer, asserted also by the Federal Governmient, and nimst
be maintained nnless Maine freely consents to a new boundary or nuless that cou-
struction of the trealy is fouud to be erroneous Ly the decision of a disinterested and
independent tribunal scleeted by the partics for its final adjustment. The President
on assuming the dutics of liis station avowed his determination, all other means of
negotiation failing, to submit a proposition to tlie Governent of Great Britain to
refer tlie decision of the question ouece more to a third party.

In all the snbsequent steps which have heen taken upon tlic subject by his direc-
tion lie has been actunated by the same spirit.  Neither his dispositions in the matter
nor liis opinion as to the propriety of that course has undergone any change, Should
the fulfillment of his wishies be defeated, cither by an unwillingness on the part of Her
Majesty’s Governnient 1o meet the offer of the United States in the spirit in which
it is made or froin adverse circumstances of any description, the President will in
any event derive great satisfaction from the conscionsness that no effort on his part
lias been spared to bring the question to an amicable couclusion, and that there has
Leen nothing in the conduet either of the Governments and people of the United
States or of the State of Maine to jnstify the employment of Her Majesty’s forees as
indicated-by Mr, Fox’s_letter- The President can not under_such circmmstances —
apprehiend that the responsibility for any cousequenees whicli may uuliappily eusue
will by the just judgruent of an impartial world be imputed to the United States.

The uudersigued avails himself, etc,

’ JOHN TFORSYTI,
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Mr. Fox to Mr. Forsyih.

WASHINGTON, March 26, r840.
Hon. JounN FORSYTH, etc.:

The undersigned, Her Britannic Majesty's envoy extraordinary and minister pleni-
potentiary, has had the honor to receive the official note of yesterday's date addressed
to him by Mr. Forsyth, Secretary of State of the United States, in reply to a note
dated the 13th instant, wherein the undersigned, in conformity with instructions
received from his Government, had anew formally protested against the acts of
encroachment and aggression whicli are still persisted in by armed bands in the
employment of the State of Maine within certain portions of the disputed territory.

It will be the duty of the undersigned immediately to transmit Mr, Forsyth’s note
to Her Majesty's Government in England, and until the statements and propositions
which it contains shall have received thie due consideration of Her Majesty’s Gav-
ernment the undersigned will not decm it right to add any further reply thereto
excepting to refer to and repeat, as he now formally and distinctly does, the several
declarations which it has from time to titne been his duty to make to the Govern-
ment of the United States with reference to the existing posturc of affairs in the
disputed territory, and to record his opinion that an iuflexible adlierence to the reso-
lutions that liave been announced by Her Majesty’s Governmment for the defeuse
of Her Majesty’s rights pending the negotiation of the boundary question offers to
Her Majesty’s Government the only means of protecting those rights from being in
a continually aggravated manner encroached upon and violated.

The undersigned avails himself of this occasion to renew to the Secretary of State
of the United States the assurance of his distinguished consideration.

H. 5. FOX.

WASHINGTON, March 28, 1840.
7o the Senale:

I communicate to the Senate, in compliance with their resolution of
the 12th instant, a report from the Secretary of War, containing infor-

mation on the subject of that resolution.
M. VAN BUREN.

WAR DEPARTMENT, MHarch 27, 1840.
The PRESIDENT OF THE UNITED STATES.

SIR: The resolution of the Seuate of the r2th instant, ‘‘that the President of the
United States be requested to commnnicate to the Seuate, if in his judgineut com-
patible with the public interest, any information whiclhh may be in the possession of
the Government, or which can be conveniently obtained, of the military and naval
preparations of the British authorities on the uorthern frontier of the United States
from Lake Superior to the Atlantic Ocean, designating the permanent frow the tein-
porary and field works, and particularly by noting those which are within the claimed
limits of the United States,”” having been referred by you lo this Departiuent, it was
immediately referred to Major-General Scott and other officers who hiave been sta-
tionted on the frontier referred to for such information on the subjects as they pos-
sessed and could readily procure, and an examination is now in progress for sncli as
may be contained in the files of this Department. General Scott is the only officer
yet hedrd from, and a copy of his report is herewith subniitted, together with a copy
of that to which he refers, made upon the resolution of the House of Representa-
tives of the gth instant. As sgon as the other officers who have been called upon
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are heard from and the examination of dhe files of the Departinent is completed, any
further information which may be thus acquired will be immediately laid before you.
Very respectfully, your most obedient servant,
J. R. POINSETT.

HEADQUARTLERS, FASTERN IMVISION,
Elizabethtown, N. J., March 23, 1840,
Brigadier-General R. JoNES,
Adjutant-General Uniled Staées Army.

Sme: I have received from your oflice copies of two resolutions, passed, respec-
tively, the 12t and gth instant, one by the Senate and the other by the Flousc of
Represeutatives, and I am asked for “any information on the subject of both or
cither of the resolutions that inay be in [my] possession.”

In respect to the naval force recently maintained npon the American lakes by
Great Dritain, I have just had the honor 1o report 1o ilie Secretary of War, by whom
tlie resolution of the House of Representatives (of the oth instant) was directly
referred to me.

I now confiue myself to 1he Senate's resolution, respecting ‘‘military [I owmit
nazal] preparations of the British authorities on the northern fronticers of the United
States from Lake Superior to thie Atlantic QOcean, distinguishing the permanent from
tlie temporary and field works, and particularly noting those which are within the
claimed limits of the United States,”’

I will here remark that however well iny dnties have made me acquainted with
the greater part of the line in guestion, I have paid but slight attention to the forts
and barracks erected by the British authorities near the borders of Maine above
Frederickton, in New Brunswick, or in Upper Canada above Cornwall, being of the
fixed opinion {which need not here be developed) that all such structures would be
of little or no military value to either of the parties in the event of a new war between
the United States awd Great Britaiu,

I was last summer at the foot of Lake Superior, and neither saw nor heard of any
British fort or barrack on the 5{. Marys River, the outlet of that lake.

Between Lakes ITuron and Erie the British have thiree sets of barracks—one at Wind-
sor, opposite to DNetreit; one at Saudwicl, a little lower down; and the third at
M theued by blockhouses,
loophioles, cte. Malden has long been a military post, with slight defenses. These
liatve been recently strengthiened.  The works at Sandwieh and Windsor have also,
I think, heen erected within the last six or cight mounths.

Near the mouth of the Niagara the British have two small forts—George and Mis-
sissauga; both existed during the last war. The latter may be teried a permancnt
work. Slight barracks have been erccted within the last two years on the same side
itear the Falls and at Chippewa, witli breastworks at the latter plaee, but uothing, T
believe, above the works first named on the Niagara whieli can be termed a fort.

Since the commencement of recent troubles in the Canadas and (consequent there-
upon ) within onr limits Fort Williamm IIenry, at Kingston, and TFort Wellington,
opposite to Ogdensburg (old works), have bolli heen strengthencd within theni-
selves, besides the addition of dependencies. ‘These forts may be called permanent.

On the St. Lawreuce below Prescott, and conironting our territory, T know of no
other military post. Twelve miles ahove, at Broekville, there may be temporary
“harracks and breastworks. I know that of late Brockwville has heen a military station,

In the system of defenses on the approaches to Montreal the Isle aux Noix, a
few miles below our ling, and in The outlet of Lake (_leunpla.m stands at tlie head.
This island containg within itself a system of permanent works of great strength.
On them the British Government has from time to time since the peace of 1815
expend?ad much skill and lahor,




588 Messages and FPapers of the Presidents

Odletown, near our line, on the western side of Lake Champlain, has been a
station for a body of Canadian militia for two years, to gunard the neighborhood
from refugee incendijaries from our side. T think that barracks have been crected
there for the accommodation of those troops, and also at a station, with the like
object, near Alburgh, in Vermont.

It is believed that there are no imiportant British forts or extensive British barracks
otr our borders from Vermont to Maine. .

In respect to such structures on fhe disputed fervifory, Governor Fairfield’s pub-
lished letters contain fuller information than has reached me through any other
channel. I have heard of no new military preparations by the British authorities on
the St. Croix or Passamaquoddy Bay.

Among snch preparations, perliaps I ought not to omit the fact that Great Britain.
besides numerous corps of well-organized and well-instructed militia, has at this
time within her North Awerican Proviuces more than 20,000 of hier best regular
troops. The whole of those forces might be brought to the verge of our territory
in a few days. Two-thirds of that regular force has arrived out since the spring
of 1838.

I reinain, sir, with great respect, your most obedient servant,

WINFIELD SCOTT.

WASHINGTON, March 28, 1840.
70 the House of Representatives of the United States:

I communicate to the House of Representatives, in compliance with
their resolution of the gth instant, reports* from the Secretaries of State
~and War, with documents, which contain information oun the subject of

that resolution.
M. VAN BUREN,

WASHINGTON, Marchk 31, 1840.
7o the House of Representatives of the United Stales:
I communicate to the House of Representatives a report fromn the
Secretary of State, with documents, containing the information called

for by their resolution of the 23d instant.
M. VAN BUREN.

WasHingroN Ciry, April 3, 18z0.
Hon. R. M. T'. HUNTER,
Speaker of the House of Representatives.

Sir: In compliance with a resolution of the House of Representatives
of the gth ultimo, I communicate herewith, accompanied by a report from
the Secretary of War, ‘‘copies of the arrangement euntered into between
the governor of Maine and Sir John Harvey, lientenaut-governor of New
Brunswick, through the mediation of Major-Geueral Scott, in the month
of March last (1839), together with copies of the instruetions given to

*Relating to the British naval armament on the American lakes, ete,
1 Relating to the demand of the minister of Spain for the surrender of the schooner Amiistad,
with Africans on board, detained by the American brig of war Washinglon, etg.
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General Scott and of all correspondence with him relating to the sub-
ject of controversy between the State of Maine and the Province of New
Bruuswick,”’

M. VAN BUREN.

WASHINGTON, April 1o, 1840.
1o the /flouse of Representatives of the Uniled States:

In compliance with the resolution of the House of Representatives of
the 23d March last, T trausmit a report® from the Secretary of State,
whicly, with the documents accompanying it; countains the information in
possessiou of the Department iu relation to the subject of the resolution.

M. VAN BURLEN.

WasmNGTON, April, 18z0.
To the House of Representalives of the United States:

I trausmit herewith communications from the Secretary of War and
Commissioner of Indian Affairs, giving the information '‘in possession of
the Goverument respecting the assemblage of Indians on the northwestern
frontier, and especially as to the interference of the officers or agents of
any foreign power with the Indians of the United States in the vicinity
of the Great Lakes,”’ which I was requested to communicate by the reso-
lution of the House of Representatives of the ¢th ultimo.

M. VAN BUREN.

WASHINGTON, Apri/ rg, r&g0.
To the House of Representatives of the United Stlates:

I transmit to the House of Representatives a report + from the Secre-
tary of State, with documents, containing the information required by
their resolution of the gth March last, :

. M. VAN BUREN.

APRII, 15, 1840.
To the Senale of the United States.:

In further compliance with a resolation of the Seunate passed December
30, 1839, I herewith submit reports] from the Secretary of the Navy and
the Postmaster-General, together with a supplemental statement from the
Secretary of the Treasury, and the correspondence annexed.

_ M. VAN BUREN.

*Relating to the seizure and eondemnation by Dritish authorities of Anmerican vessels engaged
in the Asheries.
tRelating to the tobdeco trade between the United States and foreign countries.

{Relating to the sale or exchange of Government drafts for bank notes and the payment of
Guvernment creditors in depreciated currency, -

- —_ —_
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WASHINGTON, April 1y, 1840.
70 the Senale and House of Representatives aof the Unifed States:

I transmit a copy of a convention for the adjustiment of claims of citi-
zens of the United States upon the Government of the Mexican Republic,
for such legislative action on the part of Congress as may be necessary
to carry the engagements of the United States under the convention into

full effect,
M. VAN BUREN.

WasainGTON Crrv, Abril 18, 1840.
70 the House of Representatives of the United States:

I transmit herewith a commuuication from the Secretary of War,
accompanied by a letter from the Commissioner of Indian Affairs, indi-
cating the importance of an extension of the anthority given by the six-
teenth clause of the first section of the act entitled ‘‘An act providing for
the salaries of certain officers therein named, and for other purposes,”’

approved gth May, 1836,
M. VAN BUREN.,

WasHINGTON Crrvy, April 24, 1840.
7o the Senale of the United States:

I transmit herewith a report and accompanying documents from the
Secretary of War, which furnish the information in relation to that por-
tion of the defenses™® of the country intrusted to the charge and direction
of the Departinent of War, called for by the resolution of the Senate of

the 2d of March, 1839,
M. VAN BUREN,

WASHINGTON, April 27, r84o0.
70 the Senate of the Uniled States: o
I lay before the Senate a report} of the Postmaster-General, in further
compliance with a resolution of the Senate of the 3oth December, 1839.

M. VAN BUREN.,

WASHINGTON, May 2, 1840.
70 the Senale of the United States:
I transmit to the Senate a report} from the Secretary of State, which,
with the papers accompanying it, contains in part the information
requested by a resolution of the Senate of the 3oth December last.

o A - . M. VAN-BUREN;

* Military and naval. ‘
T Relating to the sale or exchange of Government drafts, eta.
I Relating to bonds of the Territory of Florida.
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WASHINGTON, May g, 1840.
70 the fouse of Representatives of the Uniled States:

I commumnicate to the House of Representatives a report* from the
Secretary of State, which, with the documents accompanying it, furnishes
the information requested by their resolution of the 23d of March last.

M. VAN BUREN.

7o the Senale of the United Stales: May 11, 1840.

In part compliance with the resolution of the Scnate of the 29th of
December last, I herewith submit a report} fromn the Secretary of the

Treasury, with the documents therein referred to.
M. VAN BUREN.

WASHINGTON, May 12, 1840.
7o the Senate of the United States:

I communicate to the Senate a copy of a letter [ from the sccretary of
the Territory of Florida, with documents accompanying it, received at the
Department of State since my message of the 2d iustant and containing
additional information on the subject of the resolution of thie Senate of
the 30th Of December laSt. M. VAN BLTREN.

WASHINGTON, May 16, 1840.
To the House of Representatives of the Uniled Stales:

I transmit the report of the Secretary of War furnishing a statement
of the amounts paid to persons concerned in negotiating Indian treaties
since 1829, etc,, which completes the information called for by the reso-
lution of the House of Representatives dated the 28th January, 1839,
upon that subject and the disbursing officers in the War Departient.

M. VAN BUREN.

WasHINGTON, May 18, 1840.
7o the Senale of the United Staies:

I communicate to the Senate a copy of a letter T from the governor of
Florida to the Secretary of State, containing, with the documents accon-
pauying it, further information on the subject of the resolution of the
Senate of the zoth of December last. M. VAN BUREN.

_*Transmitting correspondence with France, Sweden, Denmark, and Irussia relating 1o the sur-
render to the United States of persons charged with piracy and murder on board the United States
schooner Plaltsbusg in 1817, correspondence relating to the demand by the chargé d'aflnires of
Great Britain for the surrender of a mutineer in the _Iiritish armed ship Lee in 1819;_opinion of the
Attorney-Général with regnrd to the right of the President o the United States or the governor
oi a State to deliver up, on the demand of any foreign govermuent, persons charged with crimes
committed without the jurisdiction of the United States.

t Relating to the sale or exchange of Government drafts, etc.
{ Relating to bouods of the Territory of lilorida.
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WASHINGTON, May zr, 1840.
7o the Senate and House of Representatives of the United Stafes:

I communicate to Congress sundry papers, from which it will be per-
ceived that the Inaum of Muscat has transmitted to this country and, _
through the agency of the commander of one of his vessels, offered for
my acceptance a present, cousisting of horses, pearls, and other articles
of value. The answer of the Secretary of State to a letter from the
agents of the vessel comniunicating the offer of the present, and my own
letter to the Imaum in reply to one which lie addressed to me, were
intended to make known in the proper quarter the reasons which had
precluded my acceptance of the proffered gift. Inasmucl, however, as
the commander of the vessel, with the view, as lie alleges, of carrying
out the wishes of his Sovereign, now offers the presents to the Govern-
ment of the United States, I deem it my duty to lay the proposition
before Congress for such disposition as they may think fit to make of it;
and I take the opportunity to suggest for their consideration the adop-
tion of legislative provisions pointing out the course which they may
deem proper for the Executive to pursue in any future instances where
offers of presents by foreign states, either to the Government, its legis-
lative or executive branches, or its agents abroad, may be made under
circumstances precluding a refusal without the risk of giving offense.

The correspondence between the Department of State and our consul
at Tangier will acquaint Congress with such an instance, in which every
proper exertion on the part of the consul to refrain from taking charge
of an intended present proved umnavailing. ‘The animals constituting it
may consequently, under the instructions from the Secretary of State,
be expected soon to arrive in the United States, when the authority of
Congress as to the disposition to be made of them will be necessary.

M. VAN BUREN.

— ‘WASHINGTON, May 23, 1840.
7o the Senate of the United Stales:

I transmit a commmunicatiou from the Secretary of War, together with
the papers therein referred to, relative to the proceedings instituted under
a resolution of Congress to try the title to the Pea Patch Island, in the
Delaware River, and recommend that Congress pass a special act giv-
ing to the circuit court of the district of Maryland jurisdiction to try the

cause. M. VAN BUREN.

Junr 4, 1840.
To the House of Representatives: _

T herewith submiit a report from the Secretary of the Treasury, showihg—
the progress made in complying with the requirements of a resolution
passed February 6, 1839, concerning mineral lands of the United States.
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The documents he communicates contain much important information on
the subject of those lands, and a plan for the sale of them is iu a course
of preparation and will be presented as soon as completed.

M. VAN BUREN.

WASHINGTON, June 5, 18z0.
70 the Senafte of the United States.:
In compliance with the resolution of the Senate dated the joth Decem-
ber, 1839, I transmit herewith the report® of the Secretary of War, {ur-
nishing so much of the information called for by said resolution as relates

to the Executive Department under his chiarge.
M. VAN BURIEN.

WASHINGTON, June 5, 1840.
7o the Senate of the United States:

In compliance with the resolution of the Senate of the zoth December,
1839, I communicate the report{ of the Secretary of War, containing the
information called for by that resolution as far as it relates to tlie Depart-

ment under his charge. M. VAN BUREN

WASIIINGTON, Jfune 6, 1840,
v the House of Representatives:

I herewith submit a report from the Sccretary of the Treasury, in rela-
tion to certain lands falling within the Clickasaw cession which have
been sold at Chocchuma and Columbus, in Mississippi, and invite the
attention of Coungress to the subject of further legislation in relation to

them. M. VAN BURIEN.

WASHINGTON, fune 13, 1840.
7o the House of Representatives.:

1 commuunicate to the House of Representatives a reporti front the
Secretary of State, with documents, containing the information requested
by their resolution of the 26th of May last. M. VAN BURLN.

W ASHINGTON, /une 19, 1840.
The SPEAKER or THE IToUSE OF RIEPRESENTATIVES OF THE UNITED
STATES.
Sir: I transmit a communication from the Secretary of the Navy,
suggesting that an appropriationt of $50,000 be made by Congress to

*TfelutiTlg to the refusal T banks to pay the Government demands it specie since the general
resurnplion in 1838, and the payment of Government creditors in depreciated currency.

t Relating to the manner in which the public funds have been paid owt by disbursing officers and
agents during 1828 and 1839.

t Relating to ceharges preferred by Dr. Johin Baldwin, of Louisiaua, against Marmaduke DBur-
yougls, consul at Vera Crtz.

M pP—volL, Im—38
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mact claiins of navy pensioners, payable on the 1st of July next, reimn-
bursable by a transfer of stocks belonging to the fund at tlieir nominal
value to the amount so appropriated, and respectfully recommend the
measure to the consideration and action of Congress. -

M. VAN BUREN,

WASHINGTON, June 22, r840.

To the Senate of the United States. '
I lay before you, for your consideration, a treaty of coinmerce and
navigation between the United States of America and His Majesty
the King of Hanover, signed by their ministers on the 2oth day of May

last. .
M. VAN BUREN.

: WASHINGTON, June 27, r84o.
7o the Senale:

The importance of the subject to the tranquillity of our country makes
it proper that I should communicate to the Senate, in addition to the
information heretofore transmitted in reply to their resolution of the 17th
of January last, the copy of a letter just received from Mr. Fox, announ-
cing the determination of the British Government to consent to the prin-
ciples of our last proposition for the settlement of the question of the
northeastern boundary, with a copy of the answer made to it by the Sec-
retary of State. I'can not doubt that, with the sincere disposition which
actuates both Governments to prevent any other than an ainicable termi-
nation of the controversy, it will be found practicable so to arrange the
details of a conventional agreement on the principles alluded to as to
effect that object.

The British commissioners, in their report communicated by Mr. Fox,
express an opinion that the true line of the treaty of 1783 is materially
different from that so long contended for by Great Britain. The report
is altogether ex parfe in its character, and has not yet, as far as we are
informed, been adopted by the DBritish Government. It las, however,
assumed a form sufficiently authentic and important to justify the belief
that it is to be used hereafter by the British Government in the discus-
sion of the question of boundary; and as it differs essentially from the
line claimed by the United States, an iminediate preparatory exploration
and survey on our part, by commissioners appointed for that purpose, of
the portions of the territory therein more particularly brought into view
would, in_my opinion, be proper. If Congress concur with me in this
view of the subject, a provision by them to enable the Executive to carry
it into effect will be necessary.

' M. VAN BUREN.
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Mr. Fox fo Mr. Forsyth.

WASHINGTON, Jfune 22, 1840,
Houn. Joun FoRrsvTH, etc.:

The undersigned, Her Britaunic Majesty's envoy extraordinary amd minister pleni-
potentiary, hias the lionor to Lransmit Lo the Secretary of State of the United Stales,
by order of his Government, the accompanying printed copies of a report and map
which have been presented to Her Majesty's Government by Colonel Mudge and
Mr. Teatherstonhaugh, the comnissioners employed during the last scason Lo survey
Lthie disputed territory.

The undersigued is instructed to say that it will of course have become the duty
of Her Majesty's Government to lay the said report and map before Parliament; but
IIer Majesty’s Government have been desirons, as a mark of courtesy and cousidera-
tion toward the Government of the United States, that documients bearing upon a
question of so mueh interest and importance to tlie two countries should in the first
instance be cominunicated to the President. The docmnents had been officially
placed it the hands of ITer Majesty’s Government only a few days previously to the
date of the instruction addressed to the undersigned.

Her Majesty's Governnent feel an unabated desive to bring the long-pending ques-
tions counected with the boundary between thie United States aud the British posses-
sions in North America to a final and satisfactory settlement, being well aware that
questions of this nature, as long as they remain open between two countries, must be
the source of frequent irritation on both sides and are liable at any mowment Lo lead to
cvents that may eudanger the existence of friendly relations.

It is obvious that tlie questions at issne between Great Britain and the United
States must be beset witl various and really existing diffieulties, or else those ques-
tions would not hiave remained open cver since the year 1783, notwithstanding the
frequent and earncst endeavors made by cacli Government to bring them (o an
adjustrent; but Her Majesly's Government do not relingnish the hope that the
sincerce desire whicl is felt by both parties to arrive at an amicable settlement will at
length be attended withh success.,

The best clew to gnide the two Governments in their future proecedings may per-
Lhaps be obtained by an examination of the causes of past failure; and the most promi-
nent amongst these causes has certainly been a want of correct information as lo the
topographical features and pliysical character of thie distriet in dispute,

This want of adeguate infermation may be traced as one of the difficulties which
embarrassed the Netherlands Govermnent in its endeavors 1o deeide the points sub-
mitted to ils arbitration in 1530. The same has been felt by the Government in
Iingland; it has been felt and admitted by the Government of tlie United States, and
even by the loeal government of the contignous State of Maine,

The British Govermmnent and the Government of the United States agreed, there-
Tore, two years ago that a survey of the disputed territory by a joint comumission
would be the measure best caleulated to elucidate and solve the questions at issne,
The President proposed such a commission and Her Majesty’s Government con-
serted to it, and it was believed by Her, Majesly's Government that the general
principles upon whicl the commission was to be guided in its local operations had
been settled by mutual agreement, arrived at by means of a correspoiudence which
took place between the two Govermments in 1837 and 1838, Her Majesty’s Govern-

ment accordinglytransmitted in Aprit-of Tast year, Tor the consideration of the Presi-

dent, the draft of a convention to regulate the proecedings of the proposed commis-
sion. The preamble of tlat draft recited textnally the agreement that had been come
to by means of notes whieli had been exchanged between tlic two Governments, and
the articles of the draft were framed, as Her Majesty’s Government cousidered, iu
strict conformity with that agreement.
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But the Government of the United States did not think proper to assent to the
convention so proposed.

The United States Government did not, indeed, allege that the proposed convention
was at variance with tlie result of the previous correspondence between the two Gov-
ernments, but it thought that the convention would establish a commission of *‘ mere
exploration and survey,’’ and the President was of opinion that the step next to be
taken by the two Governments should be to contract stipulations bearing upon the
face of them the promise of a final settlement under some form or other and within a
reasonable time.

The United States Government accordingly transmitted to tlie undersigned, for
communication to Her Majesty's Government, i the month of July last a counter
draft of ¢convention varying considerably in some parts (as the Secretary of State of
the United States admitted iu his letter to the undersigned of the 2gth of July last)
from the draft proposed by Great Britain, but the Secretary of State added that the
United States Government did not deem it necessary to comment upon the alterations
so made, as the text itself of the counter draft would be found sufficiently perspicuous.

Her Majesty’s Government might certainly well have expected that some reasons
would have been given to explain why the United States Government declined to
confirm an arrangement wlich was founded upon propositions made by that Govern-
ment itself and upon modifications to which that Government had agreed, or that
if the American Government thought the draft of convention thus proposed was not
in conformity with the previous agreement it would have pointed out in what respect
the two were considered to differ.

Her Majesty's Government, considering the present state of the boundary ques-
tion, concur with the Government of the United States in thinking that it is on
every account expedient that the next measure to be adopted by tlie two Govern-
ments should contain arrangements which will necessarily lead to a final settlement,
and they think that the convention which tliey proposed last year to the President,
instead of being framed so as to constitute a mere commission of exploration and
survey, did, on the contrary, contain stipulations calculated to lead to the final
ascertainment of the boundary hetween the two countries.

There was, however, undoubtedly one essential difference between tlhie British
draft and the American counter draft. The British draft contained no provision
embodying the principle of arbitration; the American counter draft did contain
suclt a provision.

The British draft contained no provision for arbitration, because the principle of
arbitration had not been proposed on either side during the negotiations upon wliich
that draft was founded, and because, moreover, it was understood at that time that
the principle of arbitratiort would be decidedly objected to by the United States.

But as the United States Government have now expressed a wish to embody the
priuciple of arbitration in the proposed convention, Her Majesty's Government are
perfectly willing to accede to that wish.

The nndersigned is accordingly instructed to state officially to Mr. Forsyth that
Her Majesty’s Govertinent consent to the two principles whicli form the main foun-
dation of tlie American counter draft, namely: First, that the commission to be
appointed shall be so constituted as necessarily to lead to a final settlement of the
questions of boundary at issue between the two countries, and, secondly, that in
order to secure such a result the convention by which the commission is to be cre-
ated shall contain a provision for arbitration upon points as to which the British and

The undersigned is, however, instructed to add that there are many matters of
detail in the American counter draft which Her Majesty’s Government can not
adopt. The nndersigned will be furnished from his Government, by an early oppor-
tunity, with an amended draft in conformity with the principles above stated, to be
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submitted to thie consideration of the President.  And the undersigned expects Lo be
at the sune time furnished with instructions to propose to the Government of tle
Unitcd States a fresh, local, and temporary convention for the better prevention
of incidental border collisions within {he disputed territory during the (ime that
may be occupied in carrying through the operations of survey or arbitration.

The undersigned avails himsclf of this occasion to renew to the Secretary of State

the assurance of his distinguished consideration. 1. S FOX.

My, Forsyth fo Mr. Fox.

DEPARTMENT OF STATE,
H. S. Fox, Esq., etc.: Washingion, June 26, 18z0.
« W -y .y v

The undersigned, Secretary of State of the United States, hias had the honor to
receive a note addressed to him on the 224 instant by Mr. Tox, envoy extraordi-
nary and minister plenipotentiary of Great Britain, inclosing printed copies of the
report and inap laid before the British Government by the commissioners emiployed
during Llie last season to survey the territory in dispute between the two countries,
and conununicating the cousent of Iler Britannic Majesty's Governnient to the two
principles which form the main foundation of thie counter proposition of the United
States for thie adjustment of the gnestion.

The undersigned, having laid Mr. Fox’s nolc before the President, is instructed 1o
say iu answer that the President duly appreciates the motives of courtesy whicl
prompted the British Government to commmunicate to that of the United States the
documents referred te, and that he derives great satisfaction from the announcement
that Iler Majesty’s Goverument do not relinquish the hope that the sincere desire
whicli is felt by both parties to arrive at an amicable settlement will at length be
attended with success, and from the prospect hield out by Mr. Fox of his heing accord-
ingly furnished by an early opportunity with the draft of a proposition amended in
conformity with the principles to which ITer Majesty’s Government hias acceded, to
be submitted to the consideration of this Government.

Mr. Fox states that his Government might have expected that when the American
counter draft was communicated to him some reasons would have been given to
cxplain why the United States Government declined accepting the British draft of
convenlion, or that if it thought the draft was not in conformity with previous agree-
mient it would bave pointed out in what respect the two were considered to differ.

In the note which the undersigned addressed to Mr. Fox on the 29th July of last
year, trausmitting the American counter draft, he stated that in consequence of the
tlien recent events on the frontier and the danger of collision between the citizens
and subjects of the two Govermnents & filere comrmission of exploration aud survey
would beinadequate to the exigencics of the occasion and fall behind the just expec-
tations of the people of both countries, aud referred tothe importance of having the
measure next adopted bear upon its face stipulations which must result in a final
settlement under some form and in a rcasonable time. Tliese were the reasons
which induced the President to iutroduce in the new preject the provisions which
he thought calculated for the attainment of so desirable an object, and which in his
opinion rendered obviously unnecessary any allusion to the previous agrcetnents
referred Lo by Mr. Fox. The President is gratified to find that a concurrence in those
views lias brought the minds of Her Majesty's Government to a similar conclusion,
and from this fresh indication of harmony in the wishes of the two cabinets he
permits himself to anticipate the most satisfactory result from the measure upder—
consideration, o o

The undersigned avails himself of the opportunity to offer to Mr. Fox renewed
assurances of his distinguished consideration. JOHN FORSYTH.
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WASHINGTON, Jjure 29, 71840.
70 the Senate of the United Stales:-

I transmit, in answer to a resolution of the Senate of the 12th of March
last, a communication of the Secretary of War, accompanied by such
information as-could be obtained in relation to the military and naval
preparations of the British authorities on the northern frontier of the
United States from Lake Superior to the Atlantic Océan.

M. VAN BUREN.

WAR DREPARTMENT, June 27, 1840.
The PRESIDENT OF THE UNITED STATES.

Sir: I have the honor to transmit herewith a report of the Commanding General,
embracing the snbstance of the answers of the several officers who were applied to
to furnish the information required by a resolution of the Senate of the r2th March
last, referred by you to this Department, requesting the President to communicate to
the Senate, if in liis judgiment compatible with the public interests, any iuformation
which may be in the possession of thie Government, or wlich can be conveniently
obtained, of thie military and naval preparations of the British authorities on the
northern frontier of the United States from Lake Superior to the Atlantic Ocean,
distinguishing the permanent from the temporary and field works, and particularly
by noticing those whicli are within the claimed limits of the Unifed States.

“This report and a letter of General Scott on the subject, which was transmitted to
the Senate on tlie 27th of Marclt last; furnish all thie information the Department is
in possession of in relation to the requirements of the above resolution.

Very respectfully, your most obedient servant,
J. R. POINSETT.

HEADQUARTERS OF THE ARMY,
Washington, Jjune 26, r840.
The SECRETARY OF WAR.

S1r: I have the hionor to report that in obedience to your instructions letters have
been addressed to the various officers who it was supposed might be able to procure
the information required by the resolution of the Senate of the 12th of March, to wit:
“Resolved, 'That the President of tlie United States be requested to communicate to
the Senate, if in his judgment compatible with the public interest, any information
which may be in possession of the Government, or which can be conveniently obtained,
of the military and uaval preparations of the British authorities on’ the northern fron-
tier of the United States from Lake Superior to the Atlantic Ocean, distinguishing
the permanent fromn the temporary and field works, and particularly by noting those
wliich are within the claimed limits of tlie United States.”” In.answer to the letter
addressed to him ou1 tlie subject, and with regard to the Senate’s resolution as far as
relates to ““military preparations of tlie British authorities on the northern frontier
of the United States,’’ General Scott communicates the following facts: That he,has
paid but little attention to the forts and barracks erected by the British authorities
near thie borders of Maine adove Frederickton, in New Bruuswick, or in Upper
Canada adove Cornwall, being of the fixed opinion that all such structures would be
of little or no military value to either of the parties in the event of a new war between
the United States and Great Britain; that he was last summer at the foot of Lake
Superior, and neither saw nor heard of any Britisli fort or barracks on the St. Marys
River; that-between LakesHursn and Effe the British-have thretsets of barracks—
one at Windsor, opposite to Detroit; one at Sandwich, a little lower down; and the
third at Malden, 18 miles below the first—all built of sawed logs, strengthened by

\
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hlockhouses, loophoeles, etc.; that Malden has long been a niilitary post, with slight
defenses; these have been recently strengthened,  The works at Sundwich and Wind-
sor have also, lie thinks, been erected within the last six or eight months, ‘That near
the mouth of the Niagara the British have two small forts—George and Mississauga;
both existed during the last wary the latter may be termed a permanetit work.  Slight
barracks have been erected within the last two years on the same side near the Falls
and at Chippewa, with breastworks at the latter place, hut notliing, he belicves, above
the work first named on the Niagara which can be terimed a fort.

That since the comunencement of recent troubles and (consequent thercon) within
our own limits Fort William Ienry, at Kingston, and Fort Wellington, opposite to
Ogdensburg (old works), llave both been strengthened within themselves, besides
the addition of dependencies.  These forts may be called pertnanent. That on the
St Lawrence below Prescott, and confronting our territory, he knows of no other
wilitary post.  Twelve wiles above, at Brockville, there may be temporary barracks
and breastworks; that lie knows that of late Brockville has been a wmilitary station,

That in the system of defenses on the approaclies to Montreal the Isle aux Noix,
a few miles below our line, aud in the outlet of Take Champlain, stamds at the head,
This island contains within itself a system of permanent works of great sirengtli; on
thewn the British Government has from tiue to time expended much skill and labor.

That Odletown, near our line, on the western side of Lake Champlain, has been
a station for a body of Canadian militia for two years, to guard the neighborhood
[roimn refugec incendiaries from our side.  He thinks that barracks have beeu erected
there for tlie accommodation of those troops, and also at a station, with the like
object, near Alburgh, Vt. Ie believes that there are no important British forts or
extensive British barracks on our borders from: Vermout to Maiue. In respect to
such struectures on the disputed territory, that Governor Fairfield’s published letters
contain fuller information than has reaclied him through any other channpel; that
Iic has heard of no new inilitary preparations by the British authorities on the St.
Croix or Passamaquoddy Bay.

That among such preparations, perhaps hie ought not to onut the fact that Great
Britain, besides numerous corps of well-organized and well-instructed militia, has at
this tinte witliin her Norlli American Provinces more than 20,000 of hier best regular
troops. The whole of those forces might be bronght to the verge of our territory in
a few days. Two-thirds of thai regular force has arrived out since the spring of
1838,  General Seott stales that lie ias had the lionor to report directly to the Secre-
tary of War with regard to the naval force recently maintained upon the American
lakes by Great Britain. In answer to a siinilar letter to that addressed to Geuneral
Scott, General Brady writes from Detroit thal the only permancnt work of which he
has any knowledge is the one at Fort Malden, which has in the last year been thor-
oughly repaired, and good substantial barracks of wood have been erceted within the
works, sufficient, he thinks, to contain six if not cight hundred men; that the timber
on the island of Bois Blanc lhias been partly taken off and thuee sinall blockhouscs
erected ou the island. “Thesc are all the military improvements lie kuows of between
the mouth of Detroit River and the outlet of Take Superior. That terporary bar-
racks of wood capable of containing perhiaps 150 men have been crected opposite to
Detroit; that soine British militia are stationed along the §t. Clair River.

Colonel Bankhead writes that of tlie military and naval preparations of the British
on the nortliern fronticr of the United States, lie can only state that Fort Mississauga,
nearly opposite our Fort Niagara, lias been enlarged and strengtliened; that per-
manent and extensive barracks were comumenced last summcer at Toronto awd are

_ probably completed by this time, and that a large vessel for a steamerwas being cou-
structed last fall at Niagara City by and for (he service of the Government; that the
British Government has ou Lake Qntario a steamboat commanded and officered by
officers of the navy, and is commissioned, he presumes, as a Goverument vessel;

-
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that the authorities of Upper Canada had Iast summer in their service on Lake Erie
two steamboats, which were at first hired from citizens of Buffalo, but which they
subsequently purchased, as he was informed.

Lieutenant-Colonel Crane writes from Buffalo that the only military work in that
vicinity undergoing repairs {within his knowledge) is Fort Mississauga, at the
mouth of the Niagara River, on the Canada side, which thie English have been
repairing and extending for two years past, and it is believed to be now in a very
efficient state; that there have been rumors of armed steamers being built or build-
ing at Chippewa, but on inguiry he could learn of none except the ordinary steam-
boats for the navigation of the lakes. It has been said, however, that one is building
on Lake Ontario by the English, and intended for the revenue service, but he does
not know what truth there is in this statement.

Lieutenant-Colonel Pierce reports from Plattsburg that he has no knowledge of
any military or naval preparations of the British authorities on tle line of frontier
adjacent to his command, comprising what is generally called the Lake Champlain
frontier, except tlie introduction of troops at Odletown and Napierville, near the
houndary line between New York and Canada, on the west side of the lake, and also
the establishment of a line of posts from Missisquoi Bay, on the east side of the lake,
along and near to the Vermont frontier as far as the Connecticut River, the erection
of a new barrack and fieldwork at St. John, and the repairs and armament of the
Isle anx Noix, with increased force at both of tliese posts; that none of the posi-
tions so occupied by Britisli troops are within the claimed limits of the United States;
that these military preparations{it has been heretofore understood) have been made
by the British authorities to suppress rebellion and insurrection among the Canadian
population, ;

Captain Johnson reports from Fort Brady that he has heard noghing on the sub-
ject of the resolution but mere rumors, and that there is no appearance of any works
going up anywhere on the Canada side of the St. Marys River. The files of the
Adjutant-General's Office have been examined, but no further information has been
elicited,

Respectfully submitted.

ALEX. MACOMSB,
Major-General.

WASHINGTON, Jfune 29, 1840.
7o the House of Representatives of the United States:

I transmit herewith a communication of the Secretary of War, accom-
panied by a report of the Commanding General of the Army, embracing
all the information which can be obtained in answer to a resolution of
the House of Representatives of the 6th of April, 1840, requesting to be
furnished with any information in possession of the executive department
showing the military preparation of Great Britain by introducing troops
into Canada or New Brunswick or erecting or repairing fortifications
on our northern or northeastern boundary or by preparing naval arma-
ments on any of the great northern lakes, and what preparations, if any,

_have been made by this Government to put the United States, and espe-
cially those frontiers, in a posture of defense against Great Britain in case
of war,™ - - T - -

M. VAN BUREN.
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WasIHINGTON CI1ry, fune 2o, 1840,
To the House of Represenialives of the United States:

I transmit the inclosed report of the Sccretary of War, with accom-
panying documents, furnishing all the inforination the Department has
been able to obtain in relation to any violation of or desire on the part
of Great Britain to annul thie agreement entered into between that Gov-
ernment and the United States in the month of April, 1817, relative to
the naval force to be maintained upon the American lakes, called for by
a resolution of the House of Representatives of the gth March last.

M. VAN BUREN.

Hon. R. M. JouNsSON,
President of the Senale.

Str: I transmit herewith to the Senate a statement from the Secretary
of the Navy of the transfers which have been made siice the conunence-
ment of the present year from different appropriations for the naval
service to other appropriations for the same service, whicl had become
necessary for the pnblic intercsts. -

The law under which these transfers were made conveys uo authority
for refunding the different amounts which nay be transferred. On the
contrary, so soon as the appropriations for the year shall pass and the
means be furnished for refunding these sums the repayments wonld be
prohibited by the law of 3d March, 1809, 1n relation to general transfers.

Sonie authority to refund the amounts which may be transferred under
the law of zoth of June, 1834, seems so obviously indispensable to any
beneficial exercise of the power which it grants that its omission may be
presuined to have been accidental.

The subject is respectfully referred to the consideration of Congress
for such action as they may deem proper to accomplish the restoration
of these transfers, and thus confirmi the original appropriations as they
are established by Congress, instead of leaving their expenditure discre-
tionary with the Executive. M. VAN BUREN.

Jury 2, 1840.

[ The same message was addressed to the Speaker of the House of
Representatives. |

WASHINGTON, July 2o, 1840.
7o the Senale of the United Stales:

I transmit herewith, in reply to the resolution of the Senate of the
r1ith March last, a report* from the Secretary of War, accompauied by
a communication and other documents from the Commissioner of Indian
Affairs. M. VAN BUREN.

*Relating to purchases of Indian lands since the establishment of the Federal Government,
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JoLvy =25, 1840.
The President of the United States, in pursuance «f a resolution of the
Senate of the 20th instant, herewith transmits to the honorable Secretary
of the Senate a copy of the report of Captain M. C. Perry in relation to
the light-houses of England and France. :
‘M. VAN BUREN,

EXECUTIVE ORDER.

WasuineTon Crry, Marck 31, 18g0.

The President of the United States, finding that different rules prevail
at different places as well in respect to the hours of labor by persons
employed on the public works under the innmediate authority of himself
and the Departments as also in relation to the different classes of work-
men, and believing that much inconvenience and dissatisfaction would
be removed by adopting a uniform course, hereby directs that all such
persons, whetlier laborers or mechanics, be required to work ouly the
number of hours prescribed by the ten-hour system.

M. VAN BUREN.

FOURTH ANNUAL MESSAGE.

WASHINGTON, December 5, r84o.
Fellow-Citizens of the Senate and House of Representalives:

Our devout gratitude is due to the Supreme Being for having gra-
ciously continued to our beloved country through the vicissitudes of
another year the invaluable blessings of health, plenty, and peace. Sel-
dom has this favored land been so generally exempted from the ravages
of disease or the labor of the husbandman more amply rewarded, and
never before have our relations with other countries been placed on a
more favorable basis than that which they so happily occupy at this crit-
ical conjuncture in the affairs of the world. A rigid and persevering
abstinence from all interference with the domestic and political relations
of other States, alike due to the genius and distinctive character of our
Government and to the principles by which it is directed; a faitliful
observance in the management of our foreign relations of the practice of
speaking plainly, dealing justly, and requiring truth and justice in return”
as the best conservatives of the peace of nations; a-strict impartiality in
our manifestations of Triendship ih the coinmereial privileges we concede
and those we require from others-—these, accompanied by a disposition as
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prompt to maintain in every emergenecy our own rights as we are from
principle averse to the invasion of those of others, have given to our
country and Government a standing in the great fainily of nations of
which we have just cause to be proud and the advantages of which are
experienced by our citizens throughout every portion of the earth to
whicli their cnterprising and adventurous spirit may carry them. Few,
if any, remain insensible to the value of our friendship or iguorant of
the terms on which it can be acquired and by which it can alone be
preserved,

A series of questions of long standing, difficult iu their adjustment and
important in their consequences, in which the rights of our atizens
aid the lonor of the country were deeply involved, have iu the course
of a few years (thie most of thiem during the successful Administration of
my immediate predecessor) been brought to a satisfactory conclusion;
and the most important of those remnaining are, T amm happy to believe,
in a fair way of being speedily aud satisfactorily adjusted.

With all the powers of ilie world our relations are those of honorable
peace. Siuce your adjournnient nothing serious has occurred to iuter-
rupt or thireaten this desirable harntony. If clonds have lowered above
the other hemisphere, they have not cast their portentous shadows upon
our happy shores. Bound by no cutangling alliances, yet linked by a
commion unature and interest with the other nations of mankind, our
aspirations are for the preservation of peace, i1 whose solid and civiliz-
ing trinumphs all may participate with a gencrous emulation. Yet it
beliooves us to be prepared for any event and to be always ready to main-
tain those just and enlightened principles of national intercourse for
which this Government has cver contended. In the shock of contend-
ing empires it is only by assuming a resolute bearing and clothing
tliemsclyes with defeusive armor that neutral nations can maintaiu their
indepeudent rights.

The excitement which grew out of the territorial controversy between
the United States and Great Britain having in a great measure subsided,
it is hoped that a favorable period is approaching for its final settlement.
Both Governments must now be convinced of the dangers witlh which
tlie question is fraught, and it must be their desire, as it is their interest,
that this perpetual cause of irritation shiould be renioved as speedily as
practicable. In my last annual message you were informned that the
proposition for a commission of exploration and survey proinised by
Great Britain had been reccived, and that a counter project, including
also a provision for the certain and final adjustment of the limits in
dispute, was then Defore thie British Government for its consideration.
The answer of that Goverument, accomnpanied by additional propositions
of-its own, was received through itsminister here sifice your separatiom:
These were promptly considered, such as were deemed correct in prin-
ciple and consistent with a due regard to the just rights of the United
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States and of the State of Maine concurred in, and the reasons for dis-
senting from the residue, with an additioual suggestion on our part, com-
municated by the Secretary of State to Mr. Fox. ‘That minister, not
feeling himself sufficiently instructed upon some of the points raised in
the discussion, felt it to be his duty to refer the matter to his own Gov-
ernment for its further decision. Having now been for some time under
its advisement, a speedy answer may be confidently expected. From the
character of the points still in difference and the undoubted disposition
of both parties to bring the matter to an early conclusion, I look with
entire confidence to a prompt and satisfactory termination of tlie nego-
tiation. Three commissioners were appointed shortly after the adjourn-
ment of Congress under the act of the last session providing for the
exploration and survey of the line which separates the States of Maine
and New Hampshire from the British Provinces. ‘They have been
actively employed until their progress was interrupted by the inclem-
ency of the season, and will resume their labors as soon as practicable in
the ensuing year.

1t is understood that their respective examinations will throw new
light upon the subject in controversy and serve to remove any erroneous
impressions which may have been made elsewhere prejudicial to the rights
of the United States. It was, among other reasons, with a view of pre-
venting the embarrassments which in our peculiar system of govern-
ment impede and complicate negotiations involving the territorial rights
of a State that I thought it my duty, as you have been informed on a
previous occasion, to propose to the British Government, through its
minister at Washington, that early steps should be taken to édjust the
points of difference on the line of boundary from the entrance of Lake
Superior to the most northwestern point of the Lake of the Woods by
the arbitration of a friendly power in conformity with the seventh article
of the treaty of Ghent. No answer has yet been returned by the British
Government to this proposition.

With Austria, France, Prussia, Russia, and the remaining powers of
Europe 1 am happy to inform you our relations continue to be of the
most friendly character. With Belgium a treaty of commerce and navi-
gation, based upon liberal principles of reciprocity and equality, was
concluded in March last, and, having been ratified by the Belgian Gov-
ernment, will be duly laid before the Senate. It is a subject of congratu-
lation that it provides for the satisfactory adjustment of a long-standing
question of controversy, thus removing the only obstacle which could
obstruct the friendly and mutually advantageous intercourse between the
two nations. A messenger has been dispatched with the Hanoverian
treaty to Berlin, where, according to stipulation, the ratifications are to be
exchanged. I am happy to announce to you that after many delays and
@iculties a treaty of commerce afd navigation between the United
States and Portugal was concluded and signed at Lisbon on the 26th of
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August last by the plenipotentiaries of the two Governments. Its stipu-
lations are founded upon those principles of mutal liberality and advan-
tage which the United States have always sought to make the basis of
their intercourse with foreign powers, and it is hoped they will tend
to foster and strengthen the commercial intercourse of the two countries.

Under the appropriation of the last session of Congress an agent has
been seut to Germany for the purpose of promoting the interests of our
tobacco trade.

The commissioners appointed under the convention for the adjustinent
of claims of citizens of the United States upon Mexico having met and
organized at Washington in August last, the papers in the possession
of the Government relating to those claims were communicated to the
board. Tlie claims not embraced by that convention are now the subject
of negotiation between the two Governments through the medium of our
minister at Mexico.

Nothing has occurred to disturb the harmony of our relations with
the different Governments of South America. I regret, however, to be
obliged to inform you that the claims of our citizens upon the late Repub-
lic of Colombia have not yet been satisfied by the separate Goveruments
into which it has been resolved.

The chargé d’affaires of Brazil having expressed the intention of his
Government not to prolong thie treaty of 1828, it will cease to be obliga-
tory upon eitlier party on the 12th day of Decemnber, 1841, when the
extensive commercial intercourse between the United States and that
vast Empire will no longer be regulated by express stipulations.

It affords me pleasure to communicate to you that the Government of
Chili has entered into an agreement to indemnify the claimants in the
case of the Macedonian for American property seized in 1819, and to
add that information has also been received which justifies the hope of
an early adjustment of the remaining claims upon that Government.

The commissioners appointed in pursuance of the convention between
the United States and Texas for marking the boundary between them
have, according to the last report received from our comnissioner, sur-
veyed and cstablished the whole extent of the boundary north along
the western bank of the Sabine River from its entrance iuto the Gulf of
Mexico to the thirty-second degree of north latitude. The commission
adjourned on the 16th of June last, to reassemble on the 1st of Novein-
ber for the purpose of establishing accurately the intersection of the
thirty-second degree of latitude with the western bank of the Sabine and
the meridian line thence to Red River. Tt is presumed that the work
_will be concluded in the present season.

The present sound condition of Their finances and the suGcess with
which embarrassments in regard to them, at times apparently insurmount-
able, have been overcome are matters upon which the people and Gov-
ernment of the United States may well congratulate themselves., An
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overflowing Treasury, however it iy be regarded as an evidence of
public prosperity, is seldom conducive to the permanent welfare of any
people, and experience has demonstrated its incompatibility with the
salutary action of political institutions like those of the United States.
Our safest reliance for financial efficiency and independence has, on the
contrary, been found to consist in ample resources unencumbered with
debt, and in this respect the Federal Government occupies a singularly
fortunate and truly enviable position.

When I entered upon the discharge of my official duties in March, 1837,
the act for the distribution of the surplus revenue was in a course of rapid
execution. Nearly $28,000,000 of the public moneys were, in pursuance
of its provisions, deposited witli the States in the monthsof January, April,
and July of that year. In May there occurred a general suspension of
specie payments by the banks, including, with very few exceptions, those
in which the public moneys were deposited and upon whose fidelity the
Governinent had unfortunately made itself dependent for the revenues
which had been collected from the people and were indispensable to the
public service.

This suspension and the excesses in banking and commerce out of
which it arose, and which were greatly aggravated by its occurrence,
made to a great extent unavailable the principal part of the public
money then on hand, suspended the collection of many millions accruing
on merchants’ bonds, and greatly reduced the revenue arising from cus-
toms and the public lands. ‘These effects have continued to operate in
various degrees to the present period, and in addition to the decrease
in the revenue thus produced two and a half millions of duties have been
relinquished by two biennial reductions under the act of 1833, and prob-
ably as much more upon the importation of iron for railroads by special
legislation.

Whilst such has been our condition for the last four years in relation to
revenue, we have during the same period been subjected to an unavoida-
ble continuance of large extraordinary expenses necessarily growing out
of past transactions, and which could not be immediately arrested with-
out great prejudice to the public interest. Of these, the charge upon the
Treasury in consequence of the Cherokee treaty alone, without adverting
to others arising out of Indian treaties, has alrcady exceeded $35,000,000;
that for the prosecution of measures for the removal of the Seminole
Indians, which were found in progress, has been nearly fourteen millions,
and the public buildings have required the unusual sum of nearly thiree
millions. )

It affords me, however, great pleasure to be able to say that from the
commencement of this period to the present day every demand upon the

_Go{r-ernmeﬁt, at home or abroad, has been promptly met. ‘This has been
done not only without creating a permanent debt or a resort to addi-
tional taxation in any form, but in the midst of a steadily progressive
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reduction of existing burdens upon the people, leaving still a consider-
able balance of available funds which will remain in the Treasury at the
eud of the year. The small amount of Treasury notes, not exceeding
%4,500,000, still outstanding, and less by twenty-three millions than the
United States have in deposit with the States, is composed of such only
as are 1ot yet due or have not been presented for payment. They may
be redeemed out of the accruing revenue if the expenditures do not
exceed the amount within which they may, it is thought, be kept with-
out prejudice to the public interest, and the revenue shall prove to be as
large as may justly be anticipated.

Among the reflections ansing from the contemplation of these circnm-
stances, one, not the least gratifying, is the consciousness that the Gov-
ernment had the resolution and the ability to adhere 1n every emergeticy
to the sacred obligations of law, to execute all its contracts according to
the requirements of the Constitution, and thus to present when most
needed a rallying point by wlhich tlie business of the whole country
ntight he hrought back to a safe and uavarying standard—a result vitally
important as well to the interests as to the morals of the people. ‘There
can surely now be no difference of opinion in regard to the incalculable
evils that wonld have arisen if the Governmeut at that critical moment
had suffered itsell to be deterred from upholding the only true standard
of value, either by the pressure of adverse circinnstances or the violence of
unmerited denunciation. The manner in whicli the people sustained
the performance of this duty was highly lionorable to their fortitude and
patriotism. It can not fail to stimulate their agents to adhere under all
circiimstaces to the line of duty and to satisfy them of the safety with
which a course really right and demauded by a f{inaucial crisis may in a
community like ours be pursued, however apparently severe its innme-
diate operation.

The policy of the Federal Government in extinguishing as rapidly as
possible the mational debt, and subsequently in resisting every temp-
tation to create a new one, deserves to be regarded in the same favor-
able light. Among the many objections to a uatioual debt, the certain
tendency of public securities to conceutrate ultimately in the coffers
of forcign stocklhiolders is one whicl is every day gathering strength,
Already have tlie resources of many of the States aud the future indus-
try of their citizens been indefinitely mortgaged to the subjects of Furo-
pean Goveruments to the anount of twelve millions annually to pay the
constaiitly accruing interest on borrowed moncy—a sun exceeding half
the ordinary revenues of thic whole United States. The pretext which
this relation affords to foreigners to scrutinize the management of our
domestic affairs, if not actually to intermeddle with thewm, preseuts a sub-
ject for earnest attention, not to say of serious alarmi.  Fortunately, the
Federal Govermment, witlt the exception of an obligation entered into
in behalf of the District of Columbia, which must soon be discharged,
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is wholly exempt from any such embarrassment. Tt is also, as is
believed, the only Government which, having fully and faithfully paid
all its creditors, has also relieved itself entirely from debt. ‘To main-
tain a distinction so desirable and so honorable to our national character
should be an object of earnest solicitude. Never should a free people,
if it be possible to avoid it,‘expose themselves to the necessity of having
to treat of the peace, the honor, or the safety of the Republic with the
governments of foreign creditors, who, however well disposed they may
be to cultivate with us in general friendly relations, are nevertheless
by the law of their own condition made hostile to the success and per-
manency of political institutions like ours. Most humiliating may be
the embarrassments consequent upon such a condition. Another objec-
tion, searcely less formidable, to the commencement of a new debt is
its inevitable tendency to increase in magnitude and to foster national
extravagance. He has been an unprofitable observer of events who
needs at this day to be admonished of the difficulties which a govern-
ment habitually dependent on loans to sustain its ordinary expenditures
has to encounter in resisting the influences constantly exerted in favor
of additional loans; by capitalists, who enrich themselves by government
securities for amounts much exceeding the money they actually advance—
a prolific source of individual aggrandizement in all borrowing countries;
by stockholders, who seek their gains in the rise and fall of public stocks;
and by the selfish importunities of applicants for appropriations forworks
avowedly for the accommodation of the public, but the real objects of
which are too frequently the advancement of private interests. ‘The
known necessity which so many of the States will be under to impose
taxes for the payment of the interest on their debts furnishes an addi-
tional and very cogent reason why the Federal Government should
refrain from creating a national debt, by which the people would be
exposed to double taxation for a similar object. We possess within our-
selves ample resources for every emergency, and we may be quite sure
that our citizens in no fnture exigency will be unwilling to supply the
Government with all the means asked for the defense of the country.
In time of peace there can, at all events, be no justification for the crea-
tion of a permanent debt by the Federal Government. Its limited range
of constitutional duties may certainly under such circumstances be per-
formed without such a resort. It has, it is seen, been avoided during
four years of greater fiscal difficulties than have existed in a similar
period since the adoptiont of the Constitution, and one also remarkable
for the occurrence of extraordinary causes of expenditures,

But to accomplish so desirable ai1 object two things are indispensable:
First, that the-action of the Federal Gowvernmeat be kept within the— . __
boundaries prescribed by its founders, and, secondly, that all appropria-
tions for objects admitted to be constitutional, and the expenditure of
them also, be subjected to a standard of rigid but well-considered and
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practical etonomy. ‘The first depeuds chicily on tlie people themselves—
the opinions they forni of the true construction of the Constitution and
the coufidence they repose in the political sentiiments of those they select
as their representatives in the Federal Legislature; the second rests upon
the fidelity with which their wore immediate representatives and other
public functionaries discharge the trusts conunitted to them. The duty of
economizing the expenses of the public service is admitted on all hands;
yet there are few subjects upou whicli there exists a wider differeuce of
opinion thamn is coustantly manifested in regard to the fidelity witluwhicl
that duty is discharged. Neither diversity of sentiment nor even mutual
recriminations upon a point in respect to which the publie mind is so
justly seusitive can well be entirely avoided, and least so at periods of
great political excitement. Aun intelligent people, liowever, seldom fail
to arrive in the end at correct conclusions in such a matter., Practical
econonty in the management of public affairs can have no adverse influ-
ence to contend witli more powerful than a large surplus revenue, and the
uuusually large appropriatious for 1837 may without doubt, independ-
ently of the extraordinary requisttions for the public service growing out
of the state of our Indian relations, be it no inconsiderable degree traced
to this source. The suddeu aud rapid distribution of the large surplus
then in the Treasury and the equally sudden and unprecedentedly severe
revulsion in'the commerce and business of the country, pointing with
unerriug certainty to a great and protracted reduction of the revenue.
strengthened the propriety of the earliest practicable reduction of the
public expenditures.

But to change a system operating upon so large a surface and applicable
to such numerous and diversified interests aud objects was more than
the work of a day. The attention of every departinent of the Govern-
ment was immediately and in good faith directed to that end, and has
been so coutinued to the present moment. The estiimates and appropria-
tions for the year 1838 (the first,over which I had any control) were some-
what diminished. The expcenditures of 1839 were reduced $6,000,000.
Those of 1840, exclusive of disbursements for public debt and trust
claims, will probably not exceed twenty-two and a half millions, being
between two and three millions less than those of the preceding year and
nine or ten millions less than those of 1837. Nor has it been found
necessary in order to produce this result to resort to the power conferred
by Congress of postponing certain classes of the public works, except by
deferring expenditures for a short period upon a limited portion of them,
and which postponement terminated some time since—at the moment
the Treasury Department by further receipts from the indebted banks
became fully assured of its ability to meet them without prejudice to the

public service in other respects. Causes are in operation which will,

it is believed, justify a still further reduction without injury to any

important national interest. The expenses of sustaining the troops
M P—voL u1—39
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employed in Florida have been gradually and greatly reduced through
the persevering efforts of the War Department, and a reasonable hope
may be entertained that the necessity for military operations‘ in that
guarter will soon cease. 'The removal of the Indians from within our
settled borders is nearly completed. The pension list, one of the heav-
iest charges upon the Treasury, is rapidly diminishing by death. ‘The .
most costly of our public buildings are either finished or nearly so, and
we may, I think, safely promise ourselves a continued exemption from
border difficulties.

The available balance in the Treasury on the 1st of January next is
estimated at $1,500,000. ‘This sum, with the expected receipts from all
sources during the next year, will, it is believed, be sufficient to enable
the Government to meet every engagement and have a suitable balance
in the Treasury at the end of the year, if the remedial measures con-
nected with the customs and the public lands heretofore recommended
are adopted and the new appropriations by Congress shall not carry the
expenditures beyond the official estimates.

‘The new system established by Congress for the safe-keeping of the
public money, prescribing the kind of currency to be received for the pub-
lic revenue and providing additional guards and securities against losses,
has now been several months in operation. Although it might be pre-
mature upon an experience of such limited duration to form a definite
opinion in regard to the extent of its influeuces in correcting many evils
under which the Federal Government and the country have hitherto
suffered, especially those that have grown out of banking expansions, a
depreciated currency, and official defalcations, yet it is but right to say
that nothing has occurred in the practical operation of the system to
weaken in the slightest degree, but much to strengtlien, the confident
anticipations of its friends. The grounds of these have been heretofore
so fully explained as to require no recapitulation. In respect to the
facility and convenience it affords in conducting the public service, and
the ability of the Government to discharge through its agency every
duty attendant on the collection, transfer, and disbursement of the pub-
lic money with promptitude and success, I can say with confidence that
the apprehensions of those who felt it to be their duty to oppose its
adoption have proved to be unfounded. Ou the contrary, this branch
of the fiscal affairs of the Government has been, and it is believed may
always be, thus carried on with every desirable facility and security.
A few changes and improvements in the details of the system, without
affecting any principles involved in it, will be submitted to you by the
Secretary of the I'reasury, and will, I am sure, receive at your hands that
attention to which they may on examination be found to be entitled.

I have deemed this-brief summary of-our fiseal affairs necessary tethe
due performance of a duty specially enjoined upon me by the Constitu-
tion. It will serve also to illustrate more fully the principles by which
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I have been guided in reference to two contested points in our public
policy which were earliest i their development and have been more
important 11 their consequences than any that have arisen under our com-
plicated and difficult, yet admirable, system of government. I allude
to a national debt and a national bank., Tt was in these that the polit-
ical contests by whiclt the country has been agitated ever since the adop-
tion of the Constitution in a great measure originated, and there is too
much reason to appreliend that the conflicting interests and opposing
principles thus marshaled will continue as heretofore to produce similar
if uot aggravated consequences.

Coming into office the declared eneiny of both, I have earnestly
endeavored to prevent a resort to either,

The counsideration that a large public debt affords an apology, and
produces in some degree a uecessity also, for resorting to a system
and extent of taxation which is not only oppressive throughout, but is like-
wise so apt to lead 1n the end to the commission of that most odious of all
offenises against the principles of republican governinent, the prostitu-
tion of political power, conferred for the general bencfit, to the aggran-
dizement of particular classes and the gratification of individual cupidity,
is alone sufficient, independently of the weighty objections which have
already been urged, to render its creation and existence thie sources of
bitter and unappeasable discord. If we add to this its inevitable ten-
dency to produce and foster extravagant expenditures of thie public
moueys, by wlich a necessity is created for new loaus and new burdens
on the people, and, finally, refer to the examples of every government
which lias existed for proof, llow seldom it is that the system, when once
adopted and implanted in the policy of a country, has failed to expand
itself uutil public credit was exhausted and the people were no longer
able to endure its increasing weight, it seems impossible to resist the
conelnsion that no benefits resulting frout its career, 1no extent of con-
quest, no accession of wealth to particular_classes, nor any nor all its com-
bined advantages, can connterbalance its ultimnate but certain results—a
splendid government and an impoverished people.

If a national bank was, as is undeniable, repudiated by the framers of
the Constitution as incompatible with the rights of the States and the
liberties of the people; il from the begiuning it has been regarded by
large portions of our citizens as coming in direct collision with that great
and vital amendment of the Constitution wlich deelares that all powers
not conferred by that instrument on the General Government are reserved
to the States and to the people; if it has been viewed by them as the first
great step in the march of latitudinous cousstruction, which unghecked
would render that Sacred instrumetit of as [ffle value as an unwritten
constitution, dependent, as it would alone be, for its meaning on the
iuterested interpretation of a dominant party, and affording no security
to the rights of the minority—if such is undeniably tlie case, wlat rational
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grounds could have been conceived for anticipating aught but determined
opposition to such an institution at the present day.

Could a different result have been expected wlhien the consequences
which have flowed from its creation, and particularly from its struggles
to perpetuate its existence, had confirmed in so striking a manner the
apprehensions of its earliest opponents; when it had been so clearly dem-
onstrated that a concentrated money power, wielding so vast a capital and
combining such incalculable means of influence, may in those peculiar
conjunctures to which this Government is unavoidably exposed prove an
overinatch for the political power of the people themselves; when the true
clharacter of its capacity to regulate according to its will and its interests
and the interests of its favorites the value and production of the labor and
property of every man in this extended country had been so fully and
fearfully dcveloped; when it was notorious that all classes of this great
community had, by means of the power and influence it thus possesses,
been infected to madness with a spirit of heedless speculation; when it
had been seen that, secure in the support of the combination of influences
by which it was surrounded, it could violate_its charter and set the laws
at defiance with impunity; and when, too, it had become most apparent
that to believe that such an accumulation of powers can ever be granted
without the certainty of being abused was to indulge in a fatal delusion?

T'o avoid the necessity of a permanent debt and its inevitable conse-
quences I have advocated and endeavored to carry into effect the policy
of confining the appropriations for the public service to such objects only
as are clearly within the constitutional authority of the Federal Govern-
ment; of excluding from its expenses those improvident and unauthorized
grants of public money for works of internal improvement which were so
wisely arrested by tlie constitutional interposition of my predecessor, and
which, if they had not been so checked, would long before this time have
involved the finances of the General Government in embarrassments far
greater than those which are now experienced by any of the States; of
limiting all our expenditures to that simple, unostentatious, and econom-
ical administration of public affairs which is alone consistent with the
character of our imstitutions; of collecting annually from the customs,
and the sales of public lands a revenue fully adequate to defray all the
expenses thus incurred; but under no pretense whatsoever to impose
taxes upon the people to a greater amount than was actually necessary
to the public service conducted upon the principles I have stated.

In lieu of a national bank or a dependence upon banks of any descrip-
tion for the management of our fiscal affairs, I recommended the adop-
tion of the system which is now in successful operation. ‘That system
affords every requisite facility for the transaction of the pecuniary concerns
of tThe Government; will, it is confidently anticipated, produce in other
respects many of the benefits which have been from time to time expected
from the creation of a national bank, but which have never been realized;
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avoid the manifold evils inseparable from such an institution; diminish

to a greater extent than could be accomplished by any other measure of
reform the patronage of the Federal Government—a wise policy in all
governments, but more especially so in one like ours, which works well
only in proportion as it is made to rely for its support upon the unbi-
ased and unadulterated opinions of its constituents; do away forever all
dependence on corporate bodies eithier in the raising, collecting, safe-
keeping, or dishursing the pnblic revenues, and place the Governmnent
equally above the temptation of fostering a dangerous and unconstitu-
tional institution at home or the necessity of adapting its policy to the
views and interests of a still more formidable money power abroad.

It is by adopting and carrying out these principles under circumstances
the most arduous and discouraging that the attemnpt has been made, thus
far successfully, to demonstrate to the people of the United States that a
national bank at all times, and a national debt except it be incurred at
a period when the honor and safety of thie nation demand the temporary
sacrifice of a policy which should only be abandoned in such exigencies,
are not merely unnecessary, but in direct and deadly hostility to the
principles of their Government and to their own permanent welfare.

The progress mmade in the development of these positions appears in
thie preceding sketch of the past history and present state of the finan-
cial concerits of the Federal Govermment. ‘The facts there stated fully
authorize the assertion that all the purposes for which this Govermmnent
was instituted have been accomplished during four years of greater pecui-
iary embarrassiuent than were ever before experienced in time of peace,
and in the face of opposition as formidable as any that was ever before
arrayed against the policy of an Administration; that this has been done
when the ordinary revenues of the Government were generally decreas-
ing as well from tlie operation of the laws as the condition of the country,
without the creation of a perinanent public debt or incurring any liability
other than such as the ordinary resources of the (Government will speedily
discharge, and without the agency of a national bank.

If this view of the proceedings of the Government for the period it
embraccs be warranted.by the facts as they are known to exist; if the
Army aud Navy have been sustained to the full extent anthorized by
law, and which Congress deented suflicient for the defense of the country
and the protection of its rights and its honor; if its civil and diplomatic
service hias been equally sustained; if ample provision has been made for
the administration of justice and the execution of tlie laws; if the claims
upon public gratitude in behalf of the soldiers of the Revolution have
been promptly met and faithfully discharged; if there have been no fail-
ures in defraying tliewery large expenditures growing out of-that leng-
continued and salutary policy of peacefully removing the Indians to
regions of comparative safety and prosperity; if the publie faitli has at
all times and everywhere been most scrupulously maintained by a prompt
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discharge of the numerous,-extended, asfd diversified claims on the T'reas-
ury—if all these great and p‘ert'nanent objects, with many others that
might be stated, have for a series of years, marked by peculiar obstacles
and difficulties, been spccessfully accomplished without a resort to a per-
manent debt or the aid of a national bank, have we not a right to expect
that a policy the object of which has been to sustain the public service
independently of either of these fruitful sources of discord will receive
the final sanction of a people whose unbiased and fairly elicited judgment
upon public affairs is never ultimately wrong?

That embarrassmeuts in the pecuniary concerns of individuals of unex-
ampled extent and duration have recently existed in this as in other
commercial nations is undoubtedly true. ‘To suppose it necessary now
to trace these reverses to their sources would be a reflection on the intel-
ligence of my fellow-citizens. Whatever may have been the obscurity
in which the subject was involved during thc earlier stages of the revul-
sion, there can not now be many by whom the whole question is not
fully understood.

Not deeming it within the const1tut10nal powers of the General Govern-
ment to repair private losses sustained by reverses in business having
no connection with the public service, either by direct appropriations
from the I'reasury or by special legislation designed to secure exclu-
sive privileges and immunities to individuals or classes in preference to
or at the expense of the great majority necessarily debarred from any
participation in them, no attempt to do so has been either made, recom-
mended, or encouraged by the present Fixecutive.

It is believed, however, that the great purposes for the attainment of
which the Federal Government was instituted have not been lost sight
of. Intrusted only with certain lirmted powers, cautiously enumerated,
distinctly specified, and defined with a precision and clearness which
would seem to defy misconstruction, it has been my constant aim to
confine myself within the limits so clearly marked out and so carefully
guarded. Having always been of opinion that the best preservative of
the union of the States is to be found in a total abstinence from the
exercise of all doubtful powers on the part of the Federal Government
rather than in attempts to assume them by a loose construction of the
Constitution or an ingenious perversion of its words, I have endeavored
to avoid recommmending any measure whicli T had reason to apprehend
would, in the opinion even of a considerable minority of my fellow-citizens,
be regarded as trenching on the rights of the States or the provisions of
the hallowed instrument of our Union. Viewing the aggregate powers
of the Federal Government as.a voluntary concession of the States, it
seemed to me that such onlY.s_hould be exercised as were at the time

——intended to be given. _ — - -

I have been strengthened, too, in the propr1ety of this course by the

conviction that all efforts to go beyond this tend only to produce dis-
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satisiaction and distrust, to excite jealousies, and to provolke resistance.
Instead of adding strength to the Federal Government, even wlien suc-
cessful they 1nust ever prove a source of incurable weakness by alien-
ating a portion of those whose adhesion is ludispensable to the great
aggregate of mmted strength and whose voluntary attachiment is in my
estimation far more essential to the efficieucy of a government strong in
the best of all possible streugth-—the confidence and attachment of all
those who make up its coustitnent elements.

Tlius believing, it has been 1y nurpose to sccure to the whole people
and 1o every member of the Confederacy, by general, salutary, and cqual
laws alone, the benefit of those republican institutions whicli it was the
eiid and aim of the Constitution to establish, and the impartial influence
of which is in my judgment indispeusable to their preservation. I can
not bring mysel to believe that the lasting happiness of the people, the
prosperity of the States, or the permaneucy of their Union can he main-
tained by giving preference or priority to any class of citizens in the dis-
tribution of benefits or privileges, or by the adoption of measures which
enricli one portion of the Uniou at the expense of another; nor can I see
in the interference of the Federal Government with the local legisla-
tion and reserved rights of tlie States a remedy for present or a security
agaiust future dangers.

The {irst, and assuredly not the least, important step toward reliev-
ing the country from the condition into which it liad been plunged by
excesses in trade, banking, and credits of all kinds was to place the busi-
ness transactions of tlie Government itself on a solid basis, giving and
receiving in all cases value for value, and neither countenancing nor
encouraging in others that delusive system of credits from whicli it has
been found so difficult to escape, and which has left nothing behind it
but the wrecks that mark its fatal career.

That the financial affairs of the Governmeut are now and have been
during the whole period of these wide-spreading difficulties conducted
with a strict and invariable regard to this great fundamental principle,
and that by thie assumption and mainteuance of thie stand thus taken
on the very threshold of the approaching crisis more than by any other
cause or causes whatever tlie community at large lias been shielded from
the iucaleulable evils of a general and iudefnite suspension of specie
paymients, and a consequent annihilation for the whole period it miglht
have lasted of a just and invariable staudard of value, will, it is believed,
at this period scarcely be questioned.

A steady adlierence on the part of the Government to the poliey which
has produced sncli salutary results, aided by judicious State legislation
and, what is—not less mnportant; by the industry, enterprise, persever-
auce, and ceonomy of the American people, can not fail to raise the whole
country at an early period to a state of solid and enduring prosperity,
not subject to be again overthrown by the suspension of bauks or the
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explosion of a bloated credit system. It is for the people #2nd their rep-
resentatives to decide wlhiether or not the permanent welfare of the coun-
try (which all good citizens equally desire, however widely they may
differ as to the means of its accomplishment) shall be in this way secured,
or whether the managément of the pecuniary concerns of the Govern-
ment, and by consequence to a great extent those of individuals also,
shall be carried back to a condition of things which fostered those con-
tradtions and expansions of the currency and those reckless abuses of
credit from the baleful effects of which the country has so deeply suf-
fered—a return that can promise in the end no better results than to
reproduce the embarrassments the Government has experienced, aud
to remove from the shoulders of the present to those of fresh victims the
bitter fruits of that spirit of speculative enterprise to which our country-
men are so liable and upon which the lessons of experience are so una-
vailing. The choice is an important one, and I sincerely hope that it
may be wisely made.

A report from the Secretary of War, presenting a detailed view of the
affairs of that Department, accompanies this communication.

The desultory duties connected with the removal of the Indians, in
which the Army has been constantly engaged on the northern and west-
ern frontiers and in Florida, have rendéred it impracticable to carry into
full effect the plan recommended by the Secretary for improving its dis-
cipline. In every instance where the regiments have been concentrated
they have made great progress, and the best results may be anticipated
from a continuance of this system. During the last season a part of
the troops have been employed in removing Indians from the interior
to the territory assigned them in the West-—a duty which they have
performed efficiently and with praiseworthy humanity—and that portion
of them which has been stationed in Florida continued active operations
there thiroughout the heats of summer.

The policy of the United States in regard to the Indlans of which a
succinet account is given in 1y message of 1833, and of the wisdom and
expediency of which I am fully satisfied, hhas been continued in active
operation throughout the whole period of my Administration. Since the
spring of 1837 more than 40,000 Indians have been removed to their new
homes west of the Mississippi, and I am happy to add that all accounts
‘concur in representing the result of this measure as eminently beneficial
to that people.

The emigration of the Seminoles alone has been attended with serious
difficulty and occasioned bloodshed, hostilities having been commenced by
the Indians in Florida under the apprehension that they would be com-
pelled by force to comply with their treaty stipulations. The execution
of the treaty of Paymnes Landing, signed in 1832 but not ratified until
1834, was postponed at the solicitation of the Indians until 1836, when
they again renewed their agreement to remove peaceably to their new



Martin Varn Buren 617

homtes in the West.  In the face of this solemn and renewed compact
they broke their faith and commenced hostilities by the massacrc of
Major Dade’s command, the murder of their agent, General Thowmpson,
and other acts of cruel treachery. When this alarming and unexpected
intelligence reached the seat of Government, every effort appears to have
been made to reenforce General Clinch, who commanded the troops then
in Florida. General ITustis was dispatched with reenforcements from
Charleston, troops were called ont from Alabama, Tennessee, and Geor-
gia, and General Scott was sent to take the command, witli ample powers
and ample means. At the first alarm General Gaines organized a force
at New Orleans, and without waiting for orders landed in Florida, where
he delivered over the troops he had brought with him to General Scott.
Governor Call was subsequently appointed to conduct a summer cam-
paign, and at the close of it was replaced by General Jesup. These
events and changes took place nnder the Administration of my predeces-
sor. Notwithstanding the exertions of the experienced officers who had
conunand there for eighteen months, on entering upon thie administra-
tion of the Government I found the Territory of Florida a prey to Indian
atrocities. A strenuous effort was immnediately made to bring those hos-
tilities to a close, and the armny under General Jesup was reenforced until
it amounted to 10,000 men, and furnished with abundant supplies of
every description. In this campaign a great number of the enemy were
captured and destroyed, but the characterof the contest only was changed.
The Indians, having been defeated in every engagement, dispersed in
small bands throughout the country and became an euterprising, for-
midable, and ruthless banditti. General Taylor, who succeceded General
Jesup, used his best exertions to subdue them, and was seconded in his
efforts by the officers under his connnand; but he too failed to protect
the Territory from their depredations. By an act of sigual and cruel
treachiery they broke the truee made with them by (General Macomb,
who was sent from Washington for the purpose of carryiiig into effect
thie expressed wishes of Cougress, and have continued their devastatious
ever since,  General Armistead, who was in Florida when General Taylor
left the army by permission, assuined the command, and after active sum-
mer operations was met by propositions for peace, and from thie fortunate
coincidence of the arrival in Florida at the same period of a delegation
from the Seminoles who are Lappily settled west of the Mississippi and
are now anxious to persuade their countryinen to join them there hopes
were for some tine entertaiucd that the Indiaus might be induced to
leave the Territory without further difficulty. ‘These hopes have proved
fallacious and hostilities llave been renewed throughout the whole of the
Terrifory. That thiscontest has endiired so long is tobe attributedtto —
causes beyond the control of the Government. FExperieuced geucrals
have had the command of the troops, officers and soldiers have alike dis-
tinguished themselves for their activity, patience, and enduring courage,
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the army has been constantly furnished with supplies of every descrip-
tion, and we must look for the causes which have so long procrastinated
the issue of the contest in the vast extent of the theater of hostilities, the
almost insurmountable obstacles preseuted by the nature of the country,
the climate, and the wily character of the savages.

The sites for marine hospitals ou the rivers and lakes which I was
authorized to select and cause to be purchased have all been designated,
but the appropriation not proving sufficient, conditional arrangements
only have been made for their acquisition. It is for Congress to decide
whether these conditional purchases shall be sanctioned and the humane
intentions of the law carried into full effect.

The Navy, as will appear from the accompanying report of the Secre-
tary, has been usefully and honorably employed in the protection of our
commerce and citizens in the Mediterranean, the Pacific, on the coast
of Brazil, and in the Gulf of Mexico. A small squadron, cousisting of
the frigate Constellation and the sloop of war Boséon, under Commodore
Kearney, is now on its way to the China and Indian seas for the purpose
of attending to our interests in that quarter, and Commander Aulick,
in the sloop of war Yorkfown, has been instructed to visit the Sandwich
and Society islands, the coasts of New Zealand and Japan, together with
other ports and islands frequented by our whale ships, for the purpose of
giving them countenance and protection should they be required. Other
smaller vessels have been and still are employed in prosecuting the surveys
of the coast of the United States directed by various acts of Congress,
and those which have been completed will shortly be laid before you.

The exploring expedition at the latest date was preparing to leave
the Bay of Islands, New Zealand, in further prosecution of objects which
have thus far been successfully accomplished. ‘The discovery of a new
continent, which was first seen in latitude 66° 2’ south, longitude 154°
27" east, and afterwards in latitude 66° 31° south, longitude 152° 40 east,
by Lieutenants Wilkes and Hudson, for an extent of 1,800 miles, but
ont which they were prevented from landing by vast bodies of ice which
encompassed it, is one of the honorable results of the enterprise. Lieu-
tenant Wilkes bears testimony to the zeal and good conduct of his officers
and men, and it is but justice to that officer to state that he appears
to have performed the duties assigned him with an ardor, ability, and
perseverance which give every assurance of an honorable issue to the
undertaking.

The report of the Postmaster-General herewith transmitted will exhibit
the service of that Department the past year and its present condition.
T'he transportation has been maintained during the year to the full extent
authorized by the existing laws; some improvements have been effected
which the public interest seemed urgently to d€mand, bt not ifivolv-
ing any material additional expenditure; the contractors have generally
' performed their engagements with fidelity; the postmasters, with few
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exceptions, have rendered their accounts and paid their quarterly bal-
ances with promptitude, and the whole service of the Department has
maintained the efficiency for which it has for several years been distin-
guished.

The acts of Congress establishing new mail routes and requiring more
expensive services on others and the increasing wants of the country
have for tliree years past carried the expenditures something beyond the
accruiny reveuues, the excess having beett met until the past year by
the surplus which had previously accumulated.  That surplus having
been exhansted and the anticipated increase in the revenue not hav-
ing been realized owing to the depression in the commercial business of
the country, tlie finances of the Department exhibit a small deficiency
at the close of the last fiscal year. Its resources, however, are ample, and
the reduced rates of compensation for the transportation service which
may be expected on the future lettings from the general reduction of
prices, with the increase of revenue that may reasonably be anticipated
from the revival of commercial activity, must soou place the finances of
the Departnient in a prosperous condition. -

Considering the unfavorable circinstances which have existed during
the past year, it 1s a gratifying result thiat the revenue has not declined
as compared witht the preceding year, but, on the contrary, exhibits a
small increase, the circumstances referred to having had no other effect
than to check the expected income.

It will be scen that the Postmaster-General suggests certain improve-
ments in the establishment designed to reduce the weight of the mails,
cheapen the transportation, insure greater regularity iu the service, and
secure a cousiderable rednction in the rates of letter postage—an object
highly desirable. The subject is one of gencral interest to tlie cominu-
uity, and is respectfully reconnnended to your consideration.

The suppression of the African slave trade Las received tlie continued
attention of the Government. The brig Dolphin and schooner Grampus
liave been emiployed during tlie last season on the coast of Africa for
the purpose of preventing such portions of that trade as were said to be
prosceuted wnder the American flag.  After cruising oft those parts of
the coast most usually resorted to by slavers until the commencement
of the rainy secason, these vessels returned to the United States for sup-
plies, and have since been dispatched on a similar service.

From the reports of the commanding officers it appears that the trade
is now principally carried ou under Portuguese colors, and they express
the opinion that the appreheusion of their presence on the slave coast
has in a great degree arrested the prostitution of tlie American flag to
this inhwnan purpase. It is hoped that by econtinuing to maintain tlis"
force in that quarter and by the exertions of the officers in command
nmiuch will be done to put a stop to whatever portion of this traffic mav
have been carried on under the American ﬂag and to prevent its usg
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in a trade which, while it violates thic laws, i eqgually an outrage on the
rights of others and the feelings of humanity. ‘The efforts of the several
Governments who are anxiously seeking tb suppress this traffic must,
however, be directed against the facilities afforded by what are now rec-
ognized as legitimate commercial pursuits before that object can be fully
accomplished.

Supplies of provisions, water casks, merchandise, aud articles con-
nected with the prosecution of the slave tradec are, it is understood,
freely carried by vessels of different nations to the slave factories, and
the effects of the factors are transported openly from one slave station to
another without interruption or punishinent by either of the nations
to which they belong engaged in the commerce of that region. 1T sub-
mit to your judgments whether this Government, having been the first
to prohibit by adequate penalties the slave trade, the first to declare
it piracy, should not be the first also to forbid to its citizens all trade
with the slave factories on the coast of Africa, giving an example to all
nations in this respect which if fairly followed can not fail to produce
the most-effective results in breaking up those dens of iniquity.

M. VAN BUREN.

SPECIAL MESSAGES. -

WASHINGTON, December 7, 1840.
Hon. R. M. T. HUNTER,

Speaker of the House of Representatives.

Sir: I herewith transmit a letter from the Secretary of the Navy, in
relation to the navy pension fund, to which the attention of Congress is
invited, and recommend an imnmediate appropriation of $151,352.39 to
meet the payment of pensions becoming due on and after the 1st of

January, 1841. M. VAN BUREN.

WASHINGTON, December ro, r840.
7o the Senalte of the United States:
I transmit, for the action of the Senate, a communication from the
Secretary of War, on the subject of the transfer of Chickasaw stock to
the Choctaw tribe, which the accompanying papers explain.

M. VAN BUREN.

WAaAR DEPARTMENT, December ro, 1840.
The PRESIDENT OF THE UNITED- STATES. —- - - - -

Sir: T have the honor to lay before you a communicatiou from the Commissioner
of Indian Affairs, relative Lo the transfer of $500,000 Chiickasaw stock to the Choctaws
in execution of the compact of 17th January, 1837, between those tribes, that if you
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think it advisable you may assent to the propused wransier and lay the matrer hefore
the Senate for the sanction of that body.

Very respectfully, your most obedient servant, I. R. POINSETT.

WAR DEPARTMENT, OFFICE INDIAN AFFAIRS,

Hou. J. R. POINSETT, December, 1540.

Secrelary of War,

SIR: A compact was made on the 17thh January, 1837, ‘“subjeet te the approval of
the President and Senate of the United States,” whichi it received from the foriner
on the z4th Marcl, 1837, in conformity with the resolution of the Senate of 25th
I*ebruary, between the Choctaw and Chickasaw tribes of Indians, of which I have
the hienor to inclose a copy.

By this instrument the right to occupy a portion of the Choctaw country west of
the Mississippi wis, with certain privileges, secured to the Chickasaws, who agreed
to pay therefor $530,000, of which $10,000 were paid in 1837, and the remaining
f500,000 it was agreed should be invested under the direction of the Government of
the United States and that the interest should be paid annually to tlie Choctaws,

Tliere being 110 money to place in thie hands of the United States, but a very large
amount of Chickasaw stock under the direction of the Treasury, the reasonable
desire of the Choctaws that this large fuud belouging to them shiould be put in their
own naues on the books of the Goverument can be gratified by a transfer of so much
of thie stock Lo the Secretary of War for their use, upon which the iuterest will be
received and paid over to them. This will be a1 execution of the agreement of the
partics. A sale of stocks to raise the money and thien a reinvestment of it accord-
ing to the letter of the compact ought not to be resorted to on account of their
present low price in the market.

In cousidering this snbject in the course of the autmmn the thirteenth article of
the treaty of z24th May, 1834, with the Chickasaws was adverted to, by which it is
provided: *“If the Chickasaws shall be so fortunate as to procure a howme within the
limits of the United States, it is agreed that, with the consent of the President and
Senate, so much of their invested stock as way be neeessary to the purchase of a
country for them to settle in shall be penmitted to them to be sold, or the United
States will advance the necessary amount npon a guaranty and pledge of au equal
amount of their stocks.” The compact before referred to having been ratified hy
the President and Scnate, it was doubted whether that was not a virtual consent
to the application of so much of the stock as would be required to pay for the land
and privileges coutracted for by the said comipact, and an authority for the transfer
of it. The question was referred to the Attorney-General, who was of opinion that
the transfer could not be legally made without the assent of the President and Seun-
ate to the particular act, .

1 have therefore respectfully to request that you will lay the matter bLefore the
President, that if ie concurs in the propriety of so doing lie may give his own and
ask the cousent of the Senate to the proposed proceeding.

Very respectfully, your most obedient, T. HARTLEY CRAWFORD,

To the Senate: WASHINGTON, December 10, 1840.

1 communicate a report * of the Secretary of State, with the documents
accolmpanying it, in compliance with the resolution of the Senate of the

2oth of _]uly last. M. VAN BUREN.

* Relating to sales and donations of public lots in Washington, D, C.
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WASHINGTON, December 2r, 1840.
70 the Senate of the United Stales:
I transmit herewith, for tlie consideration of the Senate with a view to
its ratification, a treaty of commerce and navigation between the United
States of America and His Majesty the King of the Belgians, signed at

Washington on the 2gth day of March, 1840.
M. VAN BUREN.

WASHINGTON, December 23, 1840.
70 the House of Representatives of the United States.:

Herewith I transmit a communication® from the Secretary of the
Treasury and also copies of certain papers accompanying it, which are
believed to embrace the information contemplated by a resolution.of the
House of Representatives of the 17th instant.

M. VAN BUREN.

WASHINGTON, December 28, 1840.
70 the House of Representlatives of the United States:
I herewith transmit to the House of Representatives a reportt from
the Secretary of State, with accompanying papers, in answer to their res-
olution of the z1st instant. M. VAN BUREN.

WASHINGTON, December 28, 1840,
70 the Senate of the United States:

I transmit herewith, for the consideration of the Senate with a view to
its ratification, a treaty of commerce and navigation between the United
States and Portugal, signed at Lisbon on the 26th day of August, 1840,
‘and certain letters relating thereto, of which a list is annexed.

M. VAN BUREN.

WASHINGTON, December 29, r840.
To the House of Representalives of the United States:

I lierewith transmit to the House of Representatives a %eport T from the
Secretary of State, with accompanying papers, in answer to tlieir resolu-
tion of the 23d instant.

M. VAN BUREN,

* Relating to the suspension of appropnatlons made at the last session of Congress.
... FTransmitting correspondénce w1th Great Britaim relative to the burnmg of the steamhoat
) C‘a.rolme at Schlosser, N. Y., December 2g, 1837.
{Transmitting correspondence with Great Britain relative to proceedings on the part of that
Government which may have a tepndency to interrupt our commerce with China.
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WASHINGTON, Jaruary 2, 1847
[0 the House of Representatives of the United Stafes:

I think proper to coummunicate to the House of Represeatafives, in
further answer to their resolution of the 21st ultimo, the correspondence
whicl has since occurred between the Secretary of State and the British

minister on the same subject.
M. VAN BUREN.

M. Fox lo v, Forsyth.

WASHINGTON, December 29, £840.
Hon. JoEN FORSYTH, etc. ‘
S1r: T have the honor to acknowiedge the receipt of your letter of the 26th instant,
in which, in reply to a letter which I had addressed to you on the 13th, yon acquaint
me that the President is not prepared to comply with my deifiand for thie liberation of
Mr. Alexander McLeod, of Upper Canada, now imprisoned at Lockport, in the State
of New York, on a pretended charge of murder and arson, as having been engaged in
the destruction of the piratical steamboat Carpline on the 20th of December, 1837,

I learn with deep regret that such is the decision of the President of the United
States, for I can not but foresee the very grave and serious consequences that munst
ensue if, besides the injury already inflicted upon Mr. Mcleod of a vexatious and
unjust imprisonment, any further harm should be doue to him in the progress of this
extraordiuary proceeding.

I have lost no time in forwarding to Iier Majesty’s Government it England the
correspondence that has taken place, and I shall await the further orders of IHer
Majesty’s Government with respect to the important question which that correspond-
ence involves.

But I feel it my duty not to elose this communication without likewise testifying
my vast regret and surprise at the expressions which T find repeated in your letter
with refercuce to the destruction of the steamboat Carpline., 1 had confidently hoped
that the first erroneous impression of the character of that event, imposed upon the
mind of the United States Govermment by partial and exaggerated representations,
would long since have been effaced by a more strict and accurate examination of the
facts. Such an investigation must even yet, I am willing to believe, lead the United
States Government to the saine conviction with which Her Majesty's authorities on
the spot were himpressed-—that the act was one, in the strictest sense, of sclf-defense,
rendercd absolutely necessary by the circumstanees of the occasion for the safety and
protection of ITer Majesty’s subjects, and justified by the same motives and princi-
ples which upon similar and well-known occasions have governed ilic conduct of
illustrious officers of the United States. The steamboat Caroline was a hostile vessel
engaged in piratical war against IHer Majesty’s people, hired from her owners for
that cxpress purpose, and known to be so beyoud the possibility of doubt. The place
where the vessel was destroyed was nominally, it is true, within the territory of a
friendly power, but the friendly power had been deprived through overbearing pirat-
ical violence of the use of its proper authority over that portion of territory. The
authorities of New York had not even been able to prevent the artillery of the State
from heing carried off publicly at midday to be used as instruments of war against
Her Majesty’s subjects. It was under such circuinstauces, which it is to be lioped
will never recur, that the vessel was attacked by a party of Her Majesty’s people,
captured, and destroyed. A remonstrance against the act in question has been
addressed by the United States to Ifer Majesty’s Government in England. I am not
anthorized to pronounce the decision of Her Majesty's Governuent upon that remon-
strance, but I have felt myself bound to record in the meantime the above opiidon,
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in order to protest in the most solemn manner against the spirited and loyal conduct
of a party of Her Majesty's ofiicers and people being qualified, through an unfortu-
nate misapprehension, as I believe, of the facts, with the appellation of outrage or of
murder.

I avail myself of this occasion to renew to you the assurance of my distiuguished
consideration. H. S. FOX.

Mr. Forsyth to Mr. Fox.

DEPARTMENT OF STATE,
Washingion, December 3r, 1840.

Sir: I have the honor to acknowledge the receipt of your note of the 29th instant,
in reply to mine of the 26th, on tlie subject of the arrest and detention of Alexander
McLeod as one of the perpetrators of the outrage committed in New York when the
steamboat Caroline was seized and burnt. Full evidence of that outrage lias been pre-
sented to Her Britannic Majesty’s Government with a demand for redress, and of
course no discussion of the circumstances here can be either useful or proper, nor can
I suppose it to be your desire to invite it. T take leave of the subject with thissingle
remark, that the opinion so strongly expressed by you on the facts and principles
involved in the demand for reparation on Her Majesty’s Governinent by the United
States would hardly have been hazarded had you been possessed of the carefully col-
lected testimony which has been presented to your Government in support of that
demand. ) :

I avail myself of the occasion to renew to you the assurance of my distinguished

consideration. JOHN FORSYTH.

WASHINGTON, January 4, 1841r.
7o the Senate of the United Stales:

I submit herewith a treaty concluded witli the Miami Indians for the
cession of their lands in the State of Indiana. ‘The circumstances attend-
ing this negotiation are fully set forth in the accompanying communi-
cation from the Secretary of War. Although the treaty was concluded
without positive instructions and the usual official prelimiuaries, its terms
appear to be so advantageous and the acquisition of these lands are deemed
so desirable by reason of their importance to the State of Indiana and the
Government, as well as on account of the Indians themselves, who will
be greatly benefited by their removal west, that T have thought it advis-

able to submit it to the action of the Senate.
M. VAN BUREN.

WaAR DEPARTMENT, Jonuary g, 1841,
The PRESIDENT OF THE UNITED STATES. ‘

S1r: I have the honor to transmit herewith a treaty concluded with the Miami
Indians of the State of Indiana, to be laid before thie Senate for their ratification if
upon due consideration of the circumstances under which this treaty was negotiated
you should think proper to do so. These circumstances are fully and correctly set
forth in the accompanying communication from the Commissioner of Indian Afiairs,
to which I beg leave respectfully to refer you. — _

I nave the honor to be, very respectfully, your most obedient servant,

J. R. POINSETT.
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WAR DEPARTMENT, OFFICE INDIAN ATFAIRS,

Dlecem
ton. J. R, PorNswrr, ecemder 29, 1840.

Secrelarvy of War.

Sir: A treaty made with the Miami tribe of Indians in the State of Indiana on
the 28t day of November last for the residue of their lands in that State has been
unexpectedly received.

Great anxicly has been manifested by the citizens of Indiana and wmade known by
their representatives in both Houses of Congress that a cession of the Miami land
should be procured, and it seems to have been met by a correspondent disposilion
on the part of the leading men among the Indians. Ou the 25th May last a com-
munieation was received from General Samucl Milroy, subagent, ete., expressing
tlie belief that the Miamies wonld treat and that their principal clief was desirons
before thie close of his life, now drawing near, to cfleet a niegotiation, as in his opin-
ion the emigration or extinetion of the tribe were the alternatives before them, and
suggesting (hat the most judicious course would be to conduet the business informi-
ally at the aunuily payment. In reply lhie was informed ou the 21 July that the
Department did not open uegotiatious for the parchase of Indian lands unless
thereto previonsly autlhorized by Congress, and that at the reqnest of a portion of
the representation of Indiana an estimate had been furnished of the sum that would
be required to hold a treaty, and that if the presumned intention of obtaining the
estimate shonld be realized an effort would be made to exceute the purpose for
wlhicli the appropriation would be obtained. (Extracis from these letters, so far as
they relate Lo the subject, are herewithh sent, marked A.*) On the 315t July he
renewed the subject, accompanied by an extract of a letter of 22d July to himself
fromm Allen Hamilton, esq., the confidential friend of Clhief Riehardville, urging the
propriety of a negotiation. {B.¥)

On the 12thh August, no appropriation having heen made by Congress, a Jetter was
addressed (o you by the Hon. O. TL. 8mitl, of the Senate of the United States from
Indiana, inclosing a letter from Mr. Hawmilton, dated on the rith, urging the vast
importance of treating with the Miamies, as well Lo thew as to the State, and giving
the reasons which in the judgment of both led to the conclusion that their par-
ticular ease should form an exception to thie general rule that obtains in regard of
Indian treaties, and recommending strongly the appointment of General Milroy as
a snitable person to conduct the negotiation. A communication of similar character
{excepl the last feature), dated 20th August, was reccived from Mr, Milroy.  ‘The
Ictter of the Mon. Mr. Smith wus referred by yon to this office, and on the 27th
Angmnst, after a conference with you on the subject, 1 replied that exceptions to the
rule stated wight nnder very peculiar eircumstances exist, but that as the Senate
certainly, and il was Dbelicved thie House too, had rejected an application for an
appropriation, the opening of a negotiation miglit be cousidered 1o be opposcd Lo
an expression of legislative opinion.  Tn answer to the suggestion that little or per-
hiaps 1o expense need be incurred, as the treaty could be made at the payment of
the annuilies, it was remarked that the counsideration moucy must nceessarily be
large, as the Miami lands were very valnable, and an appropriation of il reguired,
which Congress might be disinclined to graut after what hiad happened; that it was
therefore decmed advisable to decline treating, and that perhaps a futire applica-
tion for legislative sanction might be more successlul.  Of this letter a copy was
sent to General Milroy as a reply on the snbject in hand to liis commmnication of
a1st July, and his letter of 20th August was further answered on 2d September.  (C.*)

In conscquence of the representations referred to, and probably ethiers which did
not reach me, you addressed me an unofficial note on 14th September, suggesting that
Allent Hamilton, esq., might at the payment of the annuities make an arrangement
with the Miamies that would be *“gratiflying Lo the people as well as beneficial Lo

*Omitted,
M P—VOL III—40
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the service.’* With this expressed wish of the head of the Department, and after
consultation with you, T wrote unofficial letters to General Samuel Milroy and to
Allen TTamilton, ¢sq., on the 18th September, setting forth the views of the Depart-
nient as liercinbefore cxpressed in regard of precedent legislative sanction and the
importance to Indiana of treating with the Miamies, whose disposition to cedetheir
remaining lands on just and eqnitable terms might not continue. It was thought,
however, to be in keeping with the rule adopted to ascertain informally from the
Miamies what they would be willing to take for their lands when it was their pleas-
nre to emigrate, etc. Tt was doubted whether it would be judicious to reduce the
terms to writing, however informally, on account of the difficulty there might be in
convincing the Indiaus that it was uot a treaty, although it was desirable, if it could
be safely done, that it should be so; and they were informed that a report from
thein wonld answer ‘‘all my purposes, as my object is to be able to say to each
branch of Congress upon what terms the Miami lands can be had by the United
States, so that if the terms are approved the necessary law may be passed.” It was
suggested that the annuity payment would afford a good opportunity for procuring
the information desired, which it was expected could be had without any expense,
for which there were no fuuds, and that if there were it would not be proper to
expend them in the way proposed. (D.¥)

I desire to state the facts as they exist so fully as to exhibit precisely. what has
been the action of the Departinent, without going iuto more detail than may be
necessary, and therefore annex extracts and copies of the papers referred to instead
of embodying thiem in this communication, ‘

On the 28th day of November last a treaty was concluded by Messrs. Samuel Milroy
and Allen Hamilton with ‘‘the chiefs, warriors, and headmen of the Miami tribe
of Indians,”” which was received liere on the 1gth instant, accompanied by a letter
explanatory of the treatv and stating it to have been made by ‘‘the undersigned,
acting under instructions contained in your unofficial letter dated September 18,
1840; " that it was inade at the aunuity paynient, when “the views and instructions
of the Departmient” were ‘‘ communicated to the Miami Indiaus in full council,”
and that “after full consideratiou of the subject they decided to reduce to treaty
form a proposition or the termms upon which they would consent to cede their remain-
ing lands in Indiana to tlie United States, subject, as they understand it, to the
approval of the Department and the approval and ratification of the President and
Senate of the United States before being of any binding force or efficiency as a.
treaty.”” With the original treaty T send a copy of the explanatory letter and of a
communication from General Milroy giving the reasous for the mouey provisions
made for the chief Richardville and the family of Chief Godfroy. (H.*)

It will be thus seen that the uegotiation of a treaty was not authorized; but if in
the opinion of the Presidgut and Senate it shall be advisable to adopt and confirm
it, I do not see auy legal objection tc suck a course. The quantity of land ceded is
estimated at about 500,000 acres, for which the consideration is fixed at $550,000, or
#1.10 per acre, of which $250,000 are payable presently and the balance in anuual
payments of $15,000, which will be discharged in twenty years. In addition, we
will be bound to remove them west of the Mississippi within five years, {lie period
stipulated for their emigration, and to subsist them for one year after their arrival.
Tlhese are the chief provisious in which the United States are interested. By the
second (it is called in the treaty now subinitted the *‘ 22, which, if the I'resident
should decidé to lay it before the Senate, can be corrected by that body) article of
the treaty of 6th November, 1838, there is reserved from the cession contained in
that instrument—o miles square forthe band of-Ma-te-sin-ia, in regard of which the —
seveuth article says:

It is further stipnlated that the United States convey by patent to Me-shing-go-

* Omitled.
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me-zia, son of Ma-to-sin-ia, the tract of land reserved by the twenty-second article
of the treaty of 61l of November, 1838, to the band of Ma-lo-sin-ia.”’

This 1s o change as fo the title of 1 reservation hieretofore sanctioned and not now
ceded, and so far as the United States are concerned does not vary the aspect of
the present compact. There are reserved to the chief Richardville seven sections
of land, and to him and the family of the deceased chief Godfrov are lo be paid,
respectively, considerable sums of money, which it scems from the statement of
General Milroy were debts due to themn and acknowledged by the tribe.

The treaty of November, 1838, which was ratified on the 8th February, 1339,
extinguishied the Indian titie to aboul 177,000 acres of land and cost the United
States $335,650, or nearly $2 per acre.  Measured by this price the present arrange-
ment would seem to be very advantageous. Tt is stated by Messrs. Milroy and
Hamilton that more favorable terms will not be assented to by the Miamies under any
circumstances, and considering the great importance of the adoption of this compact,
lhowever irregularly made, to the State of Indiana, as wcll as the belief that any
postponement will probably swallow up what remains to these Indians in debts
whicl they most inprovidently contract and the conviction that nothing can save
them from moral ruin but their removal west, T think it would be judicions in ail
views of thie matter to adopt and ralify this trealy, and respectfully recommend that
i, with the accompanying papers, be laid before the President, and, if he and you
concnr in iy views, that the sanction of it by the Senate be asked.

Respectfully submitted.

T. HARTLEY CRAWFORD,

WASHINGTON, Janwary 5, r18zr.
7o the Senale of the United States:

I communicate to the Senate sundry papers,® in further answer to its
resolution of the 3oth of Deceniber, 1839, whicli liave been received
from the governor of Iflorida since the adjournment of the last session
of Congress.

M. VAN BUREN.

WASHINGTON, January 6, I84r.
Hon. R, M. JounNson,

President of the Senate,

Sir: The report of the Secretary of War herewith and the accompa-
nying documents are respectfully submitted in reply to the resolution of
the Senate of Juue 30, 1840, calling for informatton in relation to {lie nunt-
ber of soldiers enlisted 1n the late war aud entitled to bounty land, ete.

M. VAN BUREN.

WASHINGTON, fanuwary 7, 1841.
Hon. R. M. JOIINSON,

President of the Senale,

S1e: The conununication of the Secretary of War amdthe accompany-
ing report of the colonel of Topographical Engitieers are respectfully sub-
mitted in reply to the resolution of the 15th of Junec last, calling for a

* Relaling to bonds of the Territory of Florida,
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plan and estimate for the improvement of Pennsylvania avenne west of
the President’s square and for the construction of a stone bridge across

Rock Creek, etc, ~ M. VAN BUREN.

WASHINGTON, January r& 784r.
7o the Senale of the United States:
I herewith transmit to the Senate, in reply to their resolution of the
zoth of July last, a report from the Secretary of State, with accompany-

1 *
ng papers. M. VAN BUREN.

WASHINGTON, Jfanuary rg, 1841,
7o the House of Representatives of the Uniled States.:

I herewith transmit to the House of Representatives a report, with
accompanying papers,i from the Secretary of State, in answer to the
resolution of the Iouse of the 16th of December last. .

M. VAN BUREN.

WASHINGTON, January 22, I84r.
To the House of Representatives of the United States:

I transmit herewith to the ITouse of Representatives of the United
States a report from tlie Director of the Mint, exhibiting the operations
of that institution during the year 1840, and I have to invite the special
attention of Congress to that part of the Director’s report in relation to
the overvaluation given to the gold in foreign coins by the act of Con-
gress of June 28, 1834, ‘‘ regulating the value of certain foreign gold
coin within the United States.’’

Applications have been frequently made at the Mint for copies of med-
als voted at different timmes by Congress to the officers who distinguished
themselves in the War of the Revolution and in the last war (the dies
for which are deposited in the Mint), and it is submitted to Congress
whether authority shall be given to the Mint to strike off copies of those
medals, in bronze or other metal, to supply those persons making appli-
cation for them, at a cost not to exceed the actual expense of striking

them off. M. VAN BUREN.

WASHINGTON, Jjanuary 20, r84r.
7o the Senate and House of Representatives:
By the report of the Secretary of State herewith communicated and
the accompanying papers it appears that an additional appropriation is_

¥ Correspondence imputing malpractices to N. P. Trist, American consul at Havéna, in regard
to granting papers to vessels engaged in the slave trade, etc.

+Relating to the origin of any political relations between the United States and the Empire o}
China, €
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necessary if it should be the pleasure of Congress that the preparatory
exploration and survey of the northeastern boundary of the United States
should be completed.

M. VAN BUREN.

WASHINGTON, February r, 1841,
70 the Senalc of the United States:

I respectfully transmit herewith a report and accompanying documents
from the Secretary of War, in answer to a resolution of the z22d of Decen-
ber, 1840, requesting the President to transmit to the Senate any infor-
mation in his possession relative to the survey directed by the act of the
r2th of June, 1838, entitled “‘An act to ascertain and designatc the bound-
ary line between the State of Michigan and Territory of Wiskonsin.”’

M. VAN BUREN.

WASHINGTON, February 8, 184r.
To the Senate and House of Representatives:

I transmit herewith the copy of a report from the commissioners for
tlte exploration and survey of the nortlicastern boundary, in addition
to the documents sent to Congress, with reference to a further appropria-
tion for the completion of the duty intrusted to the commission.

M. VAN BUREN.

Report of the commissioneys appointed by the President of the United Stales under
he act of Congress of 20lh July, 1840, fov the purpose qf exploving and survey-
Ty [he boundary line between the Siales of Maine and New Hampshive and the
Brilish Provinees.

NEwW YORK, Jjanuary 6, 71841.

Houn. JouEN TORSYTH,

Secretary of State. —

8rwr: The comuissioners, haviug assembled in this city in conformity with your
orders under date of 29th of July, beg leave respectiully to report—

That tlie cxtent of conutry and the great length of the boundary line included in
the objects of their commiission would have rendered it impossible to have cou-
pleted the task assigned them within the limits of a single scason.  In addition to
this pliysical impossibility, the work of the preseut year was entered ipon under cir-
cumstances very unfavorable for making any great progress.  The law under which
they hiave acted was passed at the last period of a protracied session, wlien nearly half
of the season during which working parties can he kept iu the ficld liad elapsed; and
althougl 1o delay took place in the appointuient of commissioners (o carry it into
effect, the organization of the board was not effected, in cousequence of the refusal of
one of tlie connmissioners and the agent to aceept of their nowinatian. The com-
missioners, acting under these disadvautages, have done all that lay in their power
to accomplish the greatest practicable extent of work, and have obtained many results
which can not but be important in the examination of the vexed and important
question which has been commiitted to them; but after having fully and matnrely
considered the snbject and interchanged the resulls of their respective operations
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they bave come to the conclusion that it would be premature to embody the partial
resuits which they have attained in a general report for the purpose of being laid
before the political and scientific world. The meridian line of the St. Croix lhas not
been carried to a distance of more than 5o miles from the monument at the source of
that river, and the operations of the other commissioners, although they have cov-
ered a wide extent of country, have fulfilled but one part of the duty assigned them,
namely, that of exploration; while even in the parts explored actual surveys will be
necessary for the purpose of presenting the question in such form as can admit of no
cavil. In particular, the results of the examination of the most northern part of the
line appear to differ in some poirts from the couclusions of the late British commis-
sion. Satisfied that the latter have been reached in too hasty a mauner and without
a sufficient time having been expended upon comparative observations, they are
cautioned by this example against committing a like error. In respect to the argﬁ—
mentative part of the report of tlhie British commissioners, the duty of furnishing a
prompt and immediate reply to such parts of it as rest upon the construction of trea-
ties and the acts of diplomacy has been rendered far less important than it might at
one time have appeared by the publication of the more important parts of the argn-
ment laid hefore the King of the Netlierlands as umpire, This argnment, the delib-
erate and studied work of men who well understood the subject, is a full exposition
of the grounds on which the claim of the United States to the wholc of the disputed
territory rests, It has received the sanction of successive Administrations of opposite
politics, and may therefore be considered, in addition to its original official character,
as approved by the whole nation, To this publication your commission beg leave to
refer as embodying an argument which may be styled unanswerable,

The operations of the parties under the command of the several commissioners
were as follows:

The party under the dircction of Professor Renwick left Portland in detachments
on the 26th and 27th of August. The place of general rendezvous was fixed at
Woodstock, or, failing that, at the Grand Falls of the St. John. Tlie commissary
of the party proceeded as speedily as possible to Oldtown, in order to procure boats
and engage men. Professor Renwick passed by land through Brunswick, Gardi-
ner, and Augusta. At the former place barometer No. 1 was compared with that
of Professor Cleaveland, at Gardiner with that of Hallowel Gardiner, esq.; and
arrangements were made with them to keep registers, to be used as corresponding
observations with those of tlie expedition. At Augusta some additional articles of
equipment were obtained from the authorities of the State, but the barometer which
it had been hoped might have been procured was found to be unfit for service. At
Houlton two tents and a number of knapsacks, with some gunpowder, were furnished
by the politeness of General Fustis from the Government stores.

The boats and all the stores reached Woodstock on the 3d September, and all the
party were collected except one engineer, who had been left behind at Bangor in
the hopes of obtaining another barometer. A bateau was therefore left to bring him
on. The remainder of the boats were loaded, and the party embarked on the St.
John on the morning of the 4th of September. This, the main body, reached the
Grand Falls at noon ou the 8th of September. The remaining bateau, with the engi-
neer, arrived the next evening, having ascended the rapids of tlie 8t. John in a time
short beyond precedent. On its arrival it was found thiat thic barometer, on whose
receipt reliance had been placed, had not been completed in time, and although, as
was learnt afterwards, it had been committed as soon as finished by the maker to
the care of Major Grabam, the other commissioners felt compelled to set out before

_.he_ha.d_joined them. The want of this barometer, in whieh defects-observed in the
others had been remedied, was of no little detnment

A delay of eighteen days had occurred in Portland in consequence of the refusal
of Messrs. Cleavelund and Jarvis to accept their appointinents, and it was known from
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the expericnce ol the commissioners sent out in 1338 by the State of Maine that it
would require at least three wecks to reach the line claimed by the United States
from Bangor. It was therefore imperative to push forward, unless the risk of hav-
ing fhie whole of tlie operations of this party paralyzed by the setting in of winter
was to be encountered. It was also ascertained at the Grand Ifalls that the streamns
wlich were to be ascended were always shallow and rapid, and that at the moment
they were extremely low, so that the boats would uot carry more stores than would
be consumed within the time required to reach the region assigned to Professor Ren-
wick as his share of the duty and return. It became, therefore, necessary, as it had
been Lefore feared it must, to be content with an exploration instead of a close and
accurate survey. Sewveral of the men employed had been at the northern extremity
of the meridian line, but their knowledge was limited to that single object. lnquiry
was carefully made for guides through the conntry between the sources of the Grande
Fonrche of Restigouche and of Tuladi, but uone were to be found. One Indian ouly
had passed from the head of Green River to the Grande I'ourclie, but his knowledge
was Timited to a single path, in a direction not likely to shed any light on the object
of the connnission. He was, lowever, engaged. The French hunters of Madawaska
had never penetrated beyond the sources of Green River, and tlie Indians who for-
merly resided on the npper waters of the St. John were said to have abandoned the
couuntry for more thian twelve years.

The party was now divided into four detacliments, the first to proceed down the |
Restigouche to the tide of thie Bay of Chaleurs, the second to ascend the Grande
Tourche of Restigouche to its source, the third to be stationed on Green River
Mountain, the fourth to couvey the surplus stores and heavy baggage to Lake Temis-
conata and thence to ascend thie Tuladi and Abagusquash to the highest accessible
poiut of the latter. 1t was resolved that the second and fourth detachuients should
cndeavor to cross the country and ineet each other, following as far as possible the
height of laud. A general rendezvous was again fixed at Lake Temiscouata.

In compliance with this plan, the first aud sccond detachments asceuded the
Grande River together, crossed the Wagansis portage, and reached the confluence
of the Grande Fourclie and southwest branch of Restigonclie.

The first detachment then descended the uunited stream, returned by tlie same
course to the St. John, and reached flie portagc at Temiscouata on the 7th October.
All the intended objects of the detachment were happily accomplished.

The second detachment, nnder the personal direction of the conunissioner, reached
the junction of the north and south branches of the Grande Fourche on the z2d Sep-
tember. Two engincersywith two men to carry provisions, were then dispatched to
cross the country to the meridian line, and thence to proceed westward to join the
detachment at Kedgwick Lake, This duty was perforined and many valnable obser-
vations obtained, but an accident, by which tlic barotneter was broken, prevented
all the anticipated objects of the mission from being accomplished.

All the stores which could possibly be spared were now placed in a depot at the
junction of the south branch, and the commniissioner proceeded with the boats thus
lightened toward Kedgwick Lake. The lightening of the boats was rendered neces-
sary in consequence of the diminufion of the volume of the river and the occurrence
of falls, over which it would have been impossible to convey them wheu fully loaded.
For want of a guide, a branch more western than that whicli issues from the lake
was eulered. One of the boats was therefore senut round into the lake to await the
return of the engineers dispatched to the meridian line. The stores, which were all

_that could be brought up in the state of the waters, were now found to be wholly
insufficient to allow of committing the party to the unexplored country between this
stream aud Tuladi. Even the four days which must intervene before the return of
the engineers could be expected would do much to exhaust them. The comnis-
sioner therefore resolved to procced across the country, with no otlier compauion
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than two men, carrying ten days’ provisions. It was hoped that four or five days
might suffice for the purpose, but ten of great toil and difficulty were spent before’
Lake Tuladi was reached. The remainder of the detachment, united by the return
of the engineers, descended the north branch of the Grande Fourche to the junc-
tion of the south branch, ascended the latter, and made the portage to Green River.
Tn this the boats were completely worn out, and the last of their food exhausted just
at the moment that supplies sent up the Green River to mect them arrived at their
camp,

No arrangement which could have been made would have sufficed to prevent the
risk of famine which was thus encountered by the second detachment., A greater
number of boats would have required more men, and these would have eaten all
they could have carried. No other actual suffering but great fatigue and anxiety
were encountered; and it is now obvious that had the rains which were so abundant
during the first week of October been snow (as they sometimes are in that climate)
there would have been a risk of the detachment perishing.

The third detachment reached their station on Green River Mountain on the 13th
September and continued there until the 12th October. A full set of barometric
observations was made, the latitude well determined by numerous altitudes, and the
longitude approximately by some lunar observations. :

The fourth detachiment, after depositing the stores intended for the return of the
party in charge of the British commissary at Fort Ingall, who politely undertook
the care of them, ascended the Tuladi, and taking its northern hranch reached Lake
Abagusquash. Here one of the engineers wounded himself -severely and was ren-
dered unfit for duty. The commissary then proceeded a journey of five days.toward
the east, blazing a path and making signals to guide the second detachment.

The difference between the country as it actually exists-and as represented on any
maps prevented the commissioner from meeting this party. It found the source of
the central or main branch of Tuladi to the north of that of the Abagusquash, and
following the height of land reached the deep and narrow valley of the Rimouski
at the point where, on the British maps, that stream is represented as issuing from a
ridge of mountaius far north of the line offered to the King of the Netherlands as
the bounds of the American claim. The commissary therefore found it impossible
to ascend Rimouski to its source, and crossing its valley found himself again on a
dividing ridge, where he soon struck a stream ruuning to the southeast. This, from
a comparison of courses and distances, is believed to be the source of the main branch
of the Grande Fourche of Ristaymoh; and thus the second and fourth detachiments
had reached points within a very short distance of each other. The greater breadth
of the dividing ridge has thus been explored, but it will remain to trace the limits of
the valley of the Rimouski, which will form a deep indenture in the boundary line,
This line having been explored, a party was formed, after the assemblage of the sev-
eral divisions at Temiscouata, for the purpose of leveling it with the barometer;
but the expedition was frustrated by a heavy snowstorm, which set in on the r2th
October. This, the most important part of the whole northern line, therefore remains
for future investigation. It can only be stated that strong grounds exist for the belief
that its summits are not only higher than any point which has been measured, but
that, although cut by the Rimouski, it exceeds in average elevation any part of the
disputed territory.

The leveling of the Temiscouata portage appeared to be an object of ‘great impor-
tance, not only on its own account, but as furnishing a base for future operations, = As
soon as a sufficient force had been assembled at Lake Temiscouata a party was there-
fore formed to survey the portageawith a theodolite. Orders were-also given by the
commissioner that the first barometer which should be returned should be carried
over the portage. It was believed that this double provision would have secured the
examination of this point beyond the-chance of failure. A snowstorm, however
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{the same which interrupted the last operation referred to), set in after the level had
been run to the mountain of Biort, and one of the laboring inen, worn out by his
preceding fatigues, fell sick. The party being thus rendered insufficient, the engineer
in command found himself compelled to return.  The contemplated operation with
the barometer was also frustrated, for on examination at Temiscouata it was found
that all were anfit for further service. Tu order that the desired object might be
accomplished, a new expedition was dispatchied from New York on the r2ih of Novem-
ber, furnished with four barometers. This party, by great exertions, reached St.
André, on the St. Lawrence, on the eighth day and accomplished the object of its
mission. The operation was rendered possible at this inclement season by its being
confined to a beaten road and in the vicinity of human habitations.

The country which has been the object of this reconnoissance is, as may already
be understood, of very difficult access from the settled parts of the State of Maine.
1t is also, at best, almost impenetrable except by the waler courses. It furnishes no
supplies except fish and small game, nor can these be obtained by a surveying party
which can not be strong enough to allow for hunters and fishermen as a constituent
part. The third detachment alone derived any important befefit from these sources.
The best mode of supplying a party moving on the eastern section would be to draw
provisions and stores from the St. Lawrence. It is, indeed, now obvious, although
it is contrary to the belief of any of the persons professing to be acquainted with the
subject, that had the commissioner proceeded from New York by the way of Mon-
treal and Quebec he must have reached the district assigned to him a fortnight
earlier and have accomplished twice as much work as his party was able to perform.

Although much remains to be done in this region, an extensive knowledge of a
country hitherto unknown and uuncxplored has been obtained; and this not only
sheds much light upon the boundary question in its present state, but wili be of per-
manent service in case of a further ex parée examination, or of a joint comimission
being agreed upon by the Governments of Great Britain and the United States.

The season was too late for any efficient work, as the line to be explored was not
reached before the 22d September. Not only were the rivers at their lowest ebb,
but ice was met in the progress of the partics as carly as the 12th September, and
snow fell on the 21st and 22d September. The actual setting in of winter, which
sometinics occurs in the first week of October, was therciore to be dreaded. From
this time the country becomes unfit for traveling of any description until the streams
are bhound witl solid ice and a crust formed on the snow of sufficient firmmness to
make it passable on snowshoes. The only road is that along the St. John River,
and it would be almost impossible for a party distant more than 10 or 12 miles from
that stream to extricate itself after the winter begins.

No duty could be well imagined more likely to be disagreeable than that assigned
to Professor Renwick., The only feasible miodes of approach lay for hundreds of
miles through the acknowledged limits of the British territory, and the line he was
dirccted 1o explore was included within the military post of that nation. It may be
likened to the entry upou the land of a neighbor for the purpose of inquiriug into his
title. Under these circumstances of anticipated difficulty it becomes his duty, as well
as his pleasure, to acknowledge the uniform attention and civilities he has experi-
enced from all parties, whether in official or in private stations. All possibility of
interruption by the local authorities was preventied by a proclamation of His Excel-
lency Sir John Harvey, K. C. B., licutenant-governor of the Province of New Bruns-
wick, and the British warden, Colonel Maclauchlan, was pé;sonally instrumental in
promoting the comforts of the commissioner and his assistants. Similar attentions_
were received from the officers of the garrison at Fort Ingall, and the commandant
of the citadel of Quebec, and from His Excellency the Governor-General. FEven

the private persons whose property might be affected by the acknowledgment of the
American claim exhibited a generous hospitality.
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The party under the direction of Captain Talcott left the gettlemernts on Halls
Stream on the 6th of September. The main branch of this was followed to its source
int a swamp, in which a branch of the St. Francis also had its origin. From this point
the party followed the ridge dividing the Atlantic from the St. Lawrence waters
until it was supposed that all the branches of Indian Stream had been headed. In
this work the party was employed until the 14th September. It had now arrived at
a point where the Magalloway River should be found to the left, according to the
most authentic map of the country, especially that prepared by the New Hampshire
commissioner appointed in 1836 to explore the boundary of that State, and accoms-
panying that report.* The party accordingly bore well north to avoid being led
from the true ‘““height of land » by the dividing ridge between the Connecticut and
Androscoggin rivers. After crossing several small streams, it came on the afternoon
of the 15th to a rivulet about 12 feet wide running to the east, which was supposed to
be the main Magalloway. The 16th was spent in exploring it to its source. ‘The
next day it was discovered that what had been taken for the Magalloway was a tribu-
tary of Salmon River, a large branch of the St. Francis, and consequently the party
was considerably to the north of the boundary.

The supply of provisions did not allow the party to retrace its Steps to the point
where it had diverged from the true dividing ridge. The course was therefore
changed until it bore a little south; but it was not until the 22d that the party found
itself again on the dividing ridge, and then upon the waters of the Magalloway.

The party reached Arnold River, or Chaudiere, above Lake Megantic, on the 24th
September. After having recruited and taken a fresh supply of provisions from the
depot established there, the party was divided into two detachments. One returned
westward to find the corner of the State of New Hampshire as marked by the com-
mission in 1789 appointed to trace the boundary line,

It was there ascertained that the corner was on the true diziding ridge, and not
from 8 to 10 miles south, as has been erroneously reported by the surveyor employed
by the New Hampshire commissioners in 1836 and reiterated in several officjal
papers. From the State corner the dividing ridge was followed to where it had been
previously explored by the party. Thence a course was taken to the northeast so as
to reach the head of Lake Megantic, and thence to Lake Magaumac, where on the 8th
October the two detachments were again united. The detachment led by the assist-
ant, Mr. Cutts, had successfully followed the dividing ridge from the camp of the
24th on Arnold River to this place.

It was now ascertained that the provisions remaining were not sufficient to subsist
all of the company until the Kennebec road could be reached by following the Zeight
of iand. Tt was thought advisable again to separate into two detachments—oune to
follow the ridge, supplied with provisions for twenty days, and the other to strike
for the nearest settlement, which it was supposed could be reached in four or five
days. ‘This movement commenced on the 1oth October, and the detachment, follow-
ing the high land, reached the Kennebec road on the 23d, and on the following day
provisions for the party for fifteen days were placed there and a like quantity at the
mouth of the Metjarmette. It was intended that the two detachments should move
sitnultaneously from these two points on the 26th to explore the boundary line as far
as Lake Etchemin. A deep snow, which commenced falling on the night of the 25th,
compelled the commissioner to abandon further explorations at that time; and there
was not the slightest probability that they could be resumed before another year,

The result of these explorations may be stated as follows:

About 160 miles of country along or near the *‘ keight of land’’ have been traversed
the-traveted distances carefully estimated,and the courses measured with a-<Compass.™
Barometrical observations were made as often as necessary for giving a profile of the

* Also see report No. 176, House of Representatives, Twenty-fifth Congress, third session,

e '
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ronte from the head of Halls Stream to Arnold or the Chaudicre River, and thence
to Lake Maganmac via the corner of the State of New Ilamnpshire. Somnie further
barometrical observations were made between the lake and the Kennebec road, but
for a portion of that distance the barometer was unserviceable in consequence of air
haviug entered the tube. Astronomical observations were made as often as there
was an opportunity, but, owing Lo the prevalence of clouds, not as often as was desir-
able. They will scrve for correcting the courses and estimated distances traveled.
Barometrical observatious for comparison were made at the intersection of the Ken-
nebece road and height of land hourly from 7 a. . to 5 p. mi. while the parties were
on the dividing ridge.

The only discovery of interest made by this party is that the Magalloway River
does not head any of the branches of the Connecticut, as it was gencrally believed it
did, and consequently our ctaim to llalls Stream is deprived of the support it would
have had from the fact that a// the other branches were headed by an Atlantic river,
aixl consequently could not be rcached Ly the line along the height of land from
tlic northwest angle of Nova Scotia.

The other commissioner (Major Graham) did not receive his appointment until
16th August to i1l the place left vacant by the nomacceptance of Professor Cleave-
laud, and to him was assigned the survey and examination of thie due north line,
commencing at the source of the river St. Croix and extending to the highlands
which divide the waters that flow into the river St, Lawrence from those which flow
into the Atlantic Ocean.

Immediately after receiving his appointiient he took the necessary steps for
organizing his party, and in addition to two officers of the Corps of Topographical
Fugineers, assigned to him by the comunandant of the Corps for this service, he
called to his aid two civil engineers possessing the requisite gnalifications for the
duties to be perforined. So soon as the requisite instruments could be procured and
pul in proper order he left New York for Portland, Me., wlere he arrived on the
5th of Septewber, expecting there 10 join his colleagues of the commission. They
had, however, proceeded to the points designated for the commencement of their
respective dnties, the season being too far advanced to justify their incurring any
further delay.

Al Portland a short conference was hiad with Mr. Stubbs, the agent of the State
Department, wlio furnished the necessary means for procuring an outfit for the party
in provisions, camp equipage, etce.

The partly then proceeded to Bangor, where it was occupied until the 12th in pro-
curing the necessary supplies of provisions, camp equipage, transportation, ete., to
cunable it to take the field; and a few astronontical observations were made here for
the purpose of testing the rates of the chronometers whicli were to be nsed upon this
service, as well as of obtaining additional data for computing the longitude of this
place, which, together with the latitude, had been determined by thie commissioner
by a very ncar approximation in the summer of 1838, while ocenpied upon the mili-
tary reconnoissances of tlie northieastern froutier.

On the r2th the party left Bangor for Houlton, where it arrived on the evening of
the 1ath. A depot of provisions was established liere for supplying the line of their
fnture operations, aud the services of the requisite number of meu as axme, chain
bearers, instrument carriers, ete., were engaged.

Pending these preparations and the time uecessarily occupied in cutting a road-
way througli the forest from a convenient poiut on the Calais road to the monument
at the source of the river St. Croix, a_series of astronomical gbservations was made,
both by day and by night, by which the latitude and longitude of Houlton were
satisfactorily determined and the rates of the chronometers further tested.

By the 24th of September the roadway was suffieiently operred to permit a camp to
be cstablished upon the experimemntal line traced by the United States and British
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surveyors in the year 1817, when an attempt was made to mark this portion of the
bouudary between the two countries agreeably to the provisions of the treaty of
Glient of 18x5.

The provisions and camp equipage were transported upon a strong but roughly
constructed sled, drawn by horses, whilst the instruments were carried by hand, the
surface of the country over which this roadway was opened being too rough for any
wheeled vehicle to pass. ' .

The point decided upon as tlie true source of the river St. Croix by the United States
and British comrmissioners appointed for that purpose under the fifth article of the
treaty of 1794 was fonnd and i1dentified, both by the inscriptions upon the mouument
erected there to mark the spot aud also by the testimony of a living witness of high
respectability, who has known the locality since it was first designated by the com-
missioners under the treaty of 1794.

The avenue which had been cleared tlirough a dense forest from the monument to
a distance of 12 miles north of it by the surveyors in 1817 was easily recognized by
the new and thick growtl of yonng timber, which, having a width of from 40 to 50
feet, now occupied it. Axmen were at once set at work to reopen this avenue, under
the supposition that the due north line wonld at least fall within its borders for a
distance of 12 miles. In the mcantime the first astronomical station and camp were
established, and the transit instrument set up at a distance of 4,578 feet north of the
monument, upon an eminence 45% feet above the level of its base. This position
commanded a distinct view of the monument to the south, and of the whole line to
the nortl for a distance of 11 miles, reaching to Parks Hill. Whilst the work of
clearing the line of its young growth of timber was progressing a series of astro-
nomical observations was commenced at this first camp, and continued both day and
night without jutermission (except when interrupted by unfavorable weather}, with
the sextant, the repeating circle of reflection, and the transit instrument, until the
latitude and longitude of the monument and of this first camp were satisfactorily
ascertained, and also the direction of the true meridian froni the said monument
established. For this latter purpose several observations werc in the first place
made upon the polar star (a Ursee Minoris) when at its greatest eastern dinrnal
elongation, and thie direction thus obtained was afterwards verified and corrected by
nunierous transit observations upon stars passing the meridian at various altitndes
both north and south of the zenith, These were multiplied with every degree of
care, and with the aid of four excellent chronometers, whose rates were constantly
tested, not only by the trausit observations, but also by equal altitudes of the sun in
the day, to correct the time at noon and midnight, and by observed altitudes of east
and west stars for correcting the same at various hours of the night.

The direction of this meridian, as thus established by the commissioner, was found
to vary from the experimental line traced by the surveyors of 1817 by running in the
first place to the west of their line, then crossing it, and afterwards deviating con-
siderably o the east of it.

At the second principal station erected by the party, distant 6 miles and 3,952 feect
north of the first camp, or.7 wmiles and 3,240 feet north of the monument, it found
itself 60 feet to the west of the line of 1817, This appeared to be the maximum devia-
tion to the west of that line as near as its trace could be identified, which was only
niarked by permanent objects recognized by the party at the termination of each mile
from tlie monument. Soon after passing this station the line of 1817 was crossed,
and the party did not afterwards touch it, but deviated more and more to the east of
it as it progressed north by an irregnlar proportion to the distance advanced. .

In order to obtaju a correct profile severtical section alongthe-whole extent of this
meridiau line, in the hopes of furnishing data for accnrate comparisons of elevations
so far as they might be considered relevant to the subject in dispnte between the two
Governments, and also to afford an accurate base of comparison for the barometers
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along an extended line which must traverse many ridges that will be objects of minute
exploration for many miles of lateral extent, an officer was detailed to trace a line of
levels from the base of the imonument marking the source of the river St. Croix to
tide water at Calais, in Maine, by which means the elevation of tlie base of the monu-
ment above the planes of mean low and mean high water, and also the elevations of
several intermediate points of the river St. Croix on its expanded lake surface, have
been accurately ascertained.

Auotlier officer was at the same time charged with tracing a line of levels from the
Lase of the sume monument along the due north line as marked by the eommissioner,
by which it is intended that every undulation with the absolute licights above the
plane of mean low water at Calais shall be shown along the whole extent of that line.

At Parks Hill, distant ouly 12 wiles from the monument, a secoud station for
astronomical observations was establishied, and a camp suitable for that purpose was
formed. Ou the 26th day of October, whilst occupied in completing the prolonga-
tion of the meridian line to that point and in establishing a camp there, the parly
was visited by a snowstorm, which covered the ground to a depth of 4 inclies in the
course of six hours. This was succeeded by six days of dark, stormy weatlier, which
cntirely interrnpted all progress, and terminated by a rain, with a change o a milder
temperature, which cleared away the snow. During this nntoward event the parties
made themnselves as comfortable as practicable in their tents, and were occupied in
computing many of the astronomical and other observations previously made,

Ou ilie 2d of November the weather became clear, and the necessary astronoinical
observations were immediately commenced at Parks Hill, From this clevated point
thie first station could be distinetly seen by means of small leliotropes during the
day aud bright lights erected upou it at night. Its directiou, with that of several
intermedliate stations due south of Parks Hill, was verified by a new series of transit
observations npon high and low stars, both nortll and south of the zenith. Ry the
same nieaus the line was prolonged to the north.

In one week after commencing the observations at Parks 11ill the weather became
again unfavorable. The sky was so coustantly overcast as to preclude all astro-
nomical observations, and the atmosphere so thick as to prevent a view to tlie north
which would permit new stations to be established withh sufficient accuracy in that
direction. Unwilling lo quit the f{ield while there was a prospect of the weather
becoming sufhiciently favorable to enable the party to reach the latitude of Mars
Hill, or even proceed beyond it, it was determined that some of the party should
continue in the teuts, and there occupy themselves witlt such caleunlations as ought
to be made before quitting the field.  The officers charged with the line of levels and
witll the reconnoissances 111 advanee for the selection of new positions for stations
covlinued their labors in the field, notwithstanding they were frequently exposed to
slight rain and snow storms, as thesc portions of the work could go on without a
clear sky.

Ou the 13th of November a severe suowstornt oceurred, whicl in a single night and
a porilion of the following morning covered the surface of the whole country and the
roofs of the teuts to a depth of 16 inches. The northern cxtremity of the avenue
which had been cleared by the surveyors of 1817 was now reached, and, in addition
to the young growih which had sprung up since that period upon tlie previons part of
the line, several miles had been cleared through the dense forest of hicavy tinmiber in
order to proceed withi the line of levels, which had rcached ncarly to the Meduxna-
keag. Thé depth of snow now upon the ground reudered it impracticable Lo continne
the leveling with the requisite accuracy any furtlier, and that part of the work was
accoidingly suspended for the season. ‘The thermometer had long since assnmed a
range extending during the night and frequently during a great portion of the day to
many degrees below the freezing point.

The highlands bordering on the Aroostook, distant 4o miles to thic north of the
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party, were distinctly seen from an ¢levated position whenever the atmosphere was
clear, and a long extent of intermediate country of inferior elevation to the posi-
tion then occupied presented itself to the view, with the two peaks of Mars Hill
rising abruptly above the general surface which surrounded their base. The eastern
extremity of the base of the easternmost peak was nearly 2 degrees of arc, or nine-
tenths of a mile in space, to the west of the line as it passed the same latitude,

To erect stations opposite to the base of Mars Hill and upon the heights of the
Aroostook, in order to obtain exact comparisons with the old line at these points,
were considered objects of so much importance as to determine the comnmissioner
to continue the operations in the field to the latest practicable period in hopes of
accomplishing these ends.

On the 18th day of November the party succeeded in erecting a station opposite
Mars Hill and very uear the meridian line. It was thus proved that the line would
pass from nine-tentlis of a mile to 1 mile east of the eastern extremity of the base of
the northeast peak of Mars IIill.

On the 3oth of November a series of signals was commenced to be interchanged
at night between the position of the transit instrument on Parks Hill and the high-
lands of the Aroostook. These were continued at intervals whenever the weather
was sufficiently clear until by successive approximations a station was on tlhie gth of
December establislied on the heights 1 mile south of that river and on the meridian
line. The point thus reached is more than 50 miles from the monument at the source
of the St. Croix, as ascertained from the land surveys made under the authority of
the States of Maine and Massachiusetts. The measurements of the party could uot
be extended to this last point, owing to the depth of the snow which lay upon the
ground since the middle of November, but the distance derived from the land sur-
veys must be a very mear approximation to the truth. A permaneut station was
erected at the position established on thie Aroostook heights and a measuretnent
made from it due west to thie experimental or exploring line of 1817, by which the
party found itself 2,400 feet to the east of that line.

Between the 1st and 15th of December the observations were carried on almost
exclusively during the night, and frequently with the thermometer ranging from o to
Jo and 12 degrees below that point by Fahrenheit's scale. Although frequently
exposed to this temperature in the performance of their duties in the open air at
night, and to within a few degrees of that temperature during the hours of sleep,
with no other protection than the tents and camp beds commonly used in the Army,
the whole party, both officers and men, enjoyed excellent health,

During the day the tents in which the astronomical computations were carried on
were rendered quite comfortable by means of small stoves, but at night the fire
would become extinguished and the temperature reduced to within a few degrees of
that of the outward air. Within the observatory tent the comfort of a fire could not
be indulged in, in consequence of the too great liability to produce serions errors of
observation by tlie sinoke passing the field of the telescope. Tlhe astronomical obser-
vations were therefore always made in the open air or in a tent open to the heavens
at top during the hours of observation, and without a fire.

On the 16th of December the tents were struck and this party retired from the field
for the season, there being then more than 2 feet of snow on the ground. To the
unremitting zeal amidst severe exposires, and to the scientific and practical attain-
ments of the officers, both c¢ivil and wmiilitary, who served nnder the orders of the
commissioner on this duty, e acknowledges himself in a great measnre indebted
for the progress that he was enabled to make, notwithstanding the many difficulties

eneountered. -

Observations were made during portions of three lunations of the transit of the
moon’s bright limb and of such tabulated stars as differed but little in right ascen-
sion and declination from the moon, in order to obtain additional data to those
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furnished by chronometrical comparisons with the meridian of Boston for computing
the longitude of this meridian line.

At the first station, 4,578 feet north of the monument, and also at the Parks Hill
station, the dip of the magnetic ncedle was ascertained by a series of obseryvations—in
the one case upon two and in the other upon three separate needles. The liorizontal
declination was also ascertained at both these stations by a full set of observations
upon six different needles.

The details of these and of all the astronciuical observatiouns alluded to will be
prepared as soon as practicable for the use of tlie commission, should thiey be required.
To Ilis Excelleney Major-General Sir John Harvey, K. C. B., lieutenant-governor
of the Province of New Bruunswick, Major Graliam acknowledges lhimself greatly
indebted for having in the most obliging manner exiended to him every facilily
within lis power for prosecuting the examinations. Irom Mr. Conuell, of Wood-
stock, a member of the colonial parliamént, and from Lientenant-Coloucel Maclauch-
lan, the British land ageut, very kind attentions were received.

Major Graham has also great pleasure in ackuowledging lis obligations to Gen-
eral Fuslis, commandant of the Easternn Departnient; Lo Colonel Pierce, commanding
the garrison at Houlton, and to his officers; and also to Major Ripley, of the Ord-
nance Department, commanding the arsenal at Augusta, for the prompt and obliging
manner in which they supplied many artieles useful to the prosecution of the labors
of his party. —

The transit instrument with which thie meridian Jine was traced had been loaned to
the commission by the Hon. William A, Duer, president of Colnmbia College, New
York, and the commissioners feel bound to return their acknowledgments for the
liberality with which the use of this astronomical instrument was granted at a time
when it would have been difficalt, and perhaps imipossible, 10 have procured one as
well suited to the object.

All which is respectfully submitted.

JAS. RENWICK,

JAMES D. GRAHAM,

A. TALCOTT,
Commissioneys.

WASHINGTON, february 12, 1841,
70 the Senale of the Unitled Slates:

I transmit a report of the Secretary of State, containing the informa-
tion asked for by the resolation of the Senate of the sth instant, relative
to the negroes taken on hoard the schooner Amisfad.

M. VAN BUREN.

WASHINGTON, March 2, 1847,
70 the House of Representalives:
I transmit to the House of Representatives a report from the Attorney-
General, with accompanying documents,* in compliance with the request
contained in their.resolution of the-23d of March last.. - ~ _

M. VAN BUREN.

*QOpintons of .he Atlorneys-General of the United States (rom the comniencement of the Govern-
ment to March 1, 1841, .
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WASHINGTON, March 2, 1841.
7o the House of Representatives: '

I transmit the accompanying report from the Secretary of State, in
relation to the resolution of the House of Representatives of the 12th
ultimo, on the subject of claims of citizens of the United States on the
Government of Hayti. T'le information called for thereby is in thie course
of preparation and will be without doubt commuunicated at the commence-

ment of the next session of Congress.
M. VAN BUREN.

WASHINGTON, March 3, 1841.
7o the House of Representatives:

I transmit to the House of Representatives, in compliance with their
resolution of the 3otli January last, a report® from the Secretary of State,

with accompanying documents.
M. VAN BUREN.

PROCLAMATION.

[From Senate Jonrnal, Twenty-sixth Congress, second session, p. 247.]

WASHINGTON, January 6, 1841.

The President of the United States fo ; Senator for the Stale of ——:
,Certain matters touching the public good requiring that the Senate of
the United States should be convened on Thursday, the 4th day of March
next, you are desired to attend at the Senate Chamber, in the city of
Washington, on that day, tlien and there to receive and deliberate on
sitch communications as shall be made to you.

M. VAN BUREN.

*Relating to the search or seizure of United States vessels on the coast of Africa orclsewhere by
British cruisers or authorities, aud to the African slave trade, etc.





