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United States, leaving to be paid of the principal of the liquidated amouut 
assumed* by the United States the sum of $1~5 19,604.76, together with 
the interest thereon. These severa1 amounts of "liquiclated" and un- 
liquidated claims assumed by the United States, it is believed, may be 
paid as they fa11 due out of the accruing revenue, without the issue of 
stock or the creation of any additional public debt. 
1 can not too strongly recommend to Congress the importante of hus- 

banding al1 our national resources, of Gmiting the public expenditures 
to necessary objects, and of applying al1 the surplus at any time in the 
Treasury to the redemption of the debt. 1 recommend that authority 
be vested in the Executive by law to anticipate the period of reimburse- 
ment of such portion of the debt as may not be now redeemable, and 
to purchase it at par, or at the premium which it may command in the 
market, in al1 cases in which that authority has not already been granted. 
A premium has been obtained by tlie Government on much the larger 
portion of the loans, and if when the Government becomes a purchaser 
of its own stock it shall command a premium in the market, it will be 
sound policy to pa3- it rather than to pay the semiannual interest upori it. 
The interest upon tlie debt, ifLhe outstanding Treasury notes shall be 
funded, from the end of the last fiscal year until it shall fa11 due and be 
redeemable will be very nearly equal to the principal, which inust itself 
be ultimately paid. - - Without changing or modifying the present tariff of duties, so great 
has been the increase of our commerce under its benign operation that 
the revenue derived from that source and from the sales of the public 
lands will, it is confidently believed, enable the Government to discharge 
annually severa1 millions of the debt and at the same time possess the 
means of meeting necessary appropriations for al1 otlier proper objects. 
Unless Congress shall authorize largely increased expenditures for objects 
not of absdute necessity, the whole public debt existing before the Mexi- 
can war and that created during its continuance may be paid off without 
any increase of taxation on the people long before it falls due. 

Upon the restoration of peace we should adopt the pclicy suited to a 
state of peace. In doing tliis the earliest practicable payment of the pub- 
lic debt should be a cardinal principle of action. Profiting by the expe- 
rience of the past, we should avoid the errors into which the country 
was betrayed shortly after the close of the war with Great Britain in 1815- 
In  a few years after that period a broad and latitudiiious construction of 
the powers of the Federal Government unfortunately received but too 
mucli countenance. Though the country was burdened with a heavy 
public debt, large, and in some instances unnecessary and extravagant, 
expenditures were authorized by Congress. The consequence was that 
the paymeut of the debt was postponed for more than twenty years, ancl 
even then it was only accomplished by the stern will and unbending 
policy of President Jackson, who made its payment a leading nieasure of 
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liis Administratiou. He  resisted the attempts which were made to divert 
tlie public money froni that great object and apply it in wasteful and 
extravagant expenditures for other objects, some of them of more than 
cloubtful cosistitiitional authority arid expediency. 

I f  the Government of the Unitecl States shallo1,cerve a proper economy 

iti its expetlditures, arid be confinecl iil its action to the conduct of our 
Foreign relations ancl to the few general objects of its care eniimerated in 
the Constitutiori, leaving al1 municipal and local legislation to the States, 
our greatness a s a  riatiori, in moral arid physical power and in wealth and 
resources, can not be calculated. 

By pursuing tliis policy oppressive measures, operating uneqiially and 
urijustly upon sections and classes, will be avoided, and the people, hav- 
irig no cause of complaint, will pursue their own interests usider the 
blessings of equal laws and the protectiosi of a just arid paternal Govern- 
nieiit. By abstainirig from the exercise of al1 powers not clearly con- 
ferred, the currrrlt of our glorioiis Uiiion, now numbering thirty states, 
-svill Ile strengtl~enecl as we grow ir1 age and iricrease in population, and 
oLir fiiture destiriy will be without a parallel or example iri the Iiistory 
of nations. - JAMES K. POLK. 

For tlie reasons mentioned in the accompanying letter ofthe Secretary 
of War, 1 ask that tlie date in the promotion of Captain W T H a r d e e ,  
Second Dragoons, to be major by brevet for gallarit asid meritorious con- 
diict ixi tlie affair at  Madellin, Mexico, be changed to the 25th of hlarch, 
1847, the day on wl~ich the action occurred. 

JAMES K. POLK. 

Srn :  Captaiti W. J. IIardee, Second »ragootis, has beeis protnoted to be trrajor by 
lxevet for gallaiit atid rneritorious coricluct in the affuir a t  Ma<lellin, Mexico, to  date 
froiii tlie 26th of &S:~rch, 1S47. As this affair took place ori tlie 25th of that niotitli, 
1 respectfully recomnieiicl that the Seriate he asked to change tlic date of Captain 
ISarclee's hrevet rnnk so as to correspoii<l witli the date of the action, to wit, tlie 25th 
of March, 1847. Brevets whicli have heen conferred upou other officers iii tlie same 
affair take the l:~tter date. 

Very respectfully, your okdient  servant, W. L. MARCY, 
Secretary o f War. 

711 conipliance witfl a resoliition of tfie Senate, of the 2rst Jiiue. 1848, 
1 herexvith comrnunicate to the Senate a report of the Secretary of War, 
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with the accompanying documents, containing the proceedings of a court 
of inquiry whicli convened a t  Saltillo, Mexico, January 12, 1848, and 
which was instituted for the purpose of obtaining full information rel- 
ative to an alleged mutiny in the camp of Buena Vista, Mexico, on or 
about the 15th of August, 1847. JAMES K. POLK. 

WASHINGTON, JuZy r p ,  1848. 
T o  fhe Sena fe of ihe United Sfafes: 

In compliance with the resolution of the Senate of July 13, 1848, 1 
transmit herewith a report of the Secretary of War and accompanying 
documents, containing al1 the proceedings of the two courts of inquiry in 
the case of Major-General Pillow, the one commenced and terminated 
in Mexico, the other commenced in Mexico and terminated in th6 United 
States. JAMES K. POLK. 

WASHINGTON, ]u& a p ,  1848. 
T o  the House ofRep?-esenfatives of fhe Unifed Stafes: 

In answer to the resolutions of the F€¿KSe of Representatives of the 
10th instant, requesting information in relation to New Mexico and Cal- 
ifornia. 1 communicate herewith reports from the Secretary of State, the 

-*retarp. of the Treasury, the Secretary of War, and the Secretary of 
tTíeNaVy, with the documents which accompany the sarne. These reports 
and documents contain information upon the severa1 points of inquiry 
embraced by the resolutions. "The proper limits and boundaries of 
New Mexico and California" are delineated on the map referred to in 
the late treaty with Mexico, an authentic copy of whicli is herewith trans- 
mitted; and al1 t h r  additional information upon that subject, and also the 
most reliable information in respect to the population of these respective 
Provinces, which is in the possession of the Executive will be found in 
the accompanying report of the Secretary of State. 

The resolutions request information in regard to the existence of civil 
governments in New Mexico and California, their "form and charac- 
ter," by " whom instituted," by " what authority," and how they are 
" maintainect and supported." 

In my message of December 22, 1846, in answer to a resolution of the 
House of Representatives calling for information ' ' in relation to the es- 
tablishment or organization of civil government in any portion of the 
territory of Mexico víhich has or might be taken possession of by the 
Army or Navy of the United States," 1 ¿ommunicated the orders which 
had been giverl to the ofncers of our Army and Navy, and statrd the 
general authority upon which temporary military governments had been 
established over tlie conquered portion of Niexico tlien in our military 
occupation. 



The temporary governments authorized were instituted by virtue of the 
rights of war. The  power to declare war against a foreign country, and 
to prosecute i t  according to the general laws o£ war, ac sanctioned by 
civilized nations, it will not be questioned, exists uiider our Constitution. 
Wlieu Congress has declarecl that war exists with a foreign nation, " the 
general laws of war apply to our situation," and it becomes the  duty of 
tlie President, :-is the constitutional " Commander in Chief of the Army 
aiid Navy of the  United States," to prosecute it. 

In  prosecutírig a foreigxi war thus duly declared by Congress, we have 
tlte right, by "conquest and military occupation," to acquire possession of 
the territories of tlie eriemy, and, dilring the war, to  "exercise the fullest 
rights of sovereigrity over it." The  sovereignty of the enemy is in such 
case "susperidrcl," and liis laws can "no longer be rightfully enforced" 
over the conquered territory "' or be obligatory upon the irihabitants who 
remairi ancl submit to the conqueror. By the surrender the inhabitants 
pass ~inder a teiiiporary allegiarlce " to the conqueror, and are " bound by 
siicli laws, and such only, as " he may choose to recognize and impose. 
"Fro~n  the nature of the case, no other laws could be obligatory upon 
them, for wliere there is no protection or allegiance or sovereignty there 
can be no claini m e d i e n c e . "  These are well-establishecl principies 
of the laws of war, as recognized and practiced by civilized nations, and 
tliey liave bcen sanctioned by the highest judicial tribunal of our own 
coitntry. 

The orders :ind instructions issued to the officers o£ our Army a n L  
Navy, applicable to such portions of the Mexican territory as  liad been 
or might be conquered by our arms, were in strict conformity to these 
pririciples. They were, indeed, an-ieliorations of the rigors of war upon 
whicli we miglit liave insisted. They substitiited for the harshness of 
inilitary rule something of tlie iitildness of civil government, and were 
riot orily tlie exercise of no excess of power, but were a relaxation in 
favor o£ the peaceable inhabitarlts of the conquerecl territory wlio had 
submitted to our authority, aria were alike politic and humarie. 

I t  is fronl tlie same soiirce of aiithority thax xve derive tlie unques- 
tiouecl right, after tlie war has beeri declared by Congress, to  blockade 
the ports and coasts of the enemy, to capture his towns, cities, arid prov- 
inces, ancl to levy coritrihutions upoil him for the support of our Army. 
Of tlie same charncter with tliese is tlie right to subject to our tenlporary 
militas. governti-ient the concluerecl territories of our enemy. They are 

- al1 belligerent rights, and their exercise is as esseritial to the successful 
proseciitiori of n foreigii war as the right to fight battles. 

New Mexico and Upper Califorriia were among the territories con- 
quered and occupied by our forces, and sucli ternporary governments 
were established over them. They were established by the officers of 
oiir Arrriy ancl Navy ixi comniaiid, in pursuance of tlie ~ r d e r s  and in- 
structions accompanying my message to the House of Representatives of 
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December 22, 1846. In their form and detail, as at first established, they 
exceeded in some respects, as was stated in that message, the authority 
which had been given, and instructions for the correction of the error 
were issued in dispatches from the War and Navy Departments of the 
11th of January, 1847, copies of which are herewith transmitted. They 
have been maintained and supported out of the military exactions and 
contributions levied upon the enemy, and no part of the expense has 
been paid out of the Treasury of the United States. - 

In the routine of duty some of the officers of the Army and Navy who 
first established temporary governments in California and New Mexico 
have been succeeded in command by other officers, upon whom light 
duties devolved; and the agents employed or designated by them to 
conduct the temporary governments have also, in some instantes, been 
superseded by others. Such appointments for temporary civil duty dur- 
ing our military occupation were made by the officers in command in 
the conquered territories, respectively. 

On the conclusion and exchange of ratifications of a treaty of peace 
with Mexico, which was proclaimed on the 4th instant, these temporary 
governments necessarily ceased to exist. In the instructions to estab- 
lish a temporary government over New Mexico, nms t inc t ion  was 
made between that and the other Provinces of Mexico which might be 
conquered and held in our military occupation. 

The Provincaf  -&w Mexico, according to its ancient boundaries, as 
claimed by Mexico, lies on both sides of the Rio Grande. That part of 
it on the east of that river was in dispute when the war between the 
United States and Mexico commenced. Texas, by a successful revolu- 
tion in April, 1836, achieved, and subsequently maintained, her inde- 
pendence. By an act of the Congress of Texas passed in December, 
1836, her western boundary was declared to be the Rio Grande from its 
mouth to its source, and thence due nortli to the forty-second degree 
of north latitude. Though the Republic of Texas, by many acts of sov- 
ereignty wliich she asserted and exercised, some of mhich were stated in 
my annual message of December, 1846, had established her clear title to 
the country west of the Nueces, and bordering upon that part of the Rio 
Grande which lies below the Province of New Mexico, she liad never 
conquered or reduced to actual possession and brought under lier Gov- 
ernrrie~it and laws that part of New Mexico lying east of the Rio Grande, 
which she claimed to be within her limits. On the breaking out of the 
war we found Mexico in possession of this disputed territory. As our 
Army approaclied Sante Fe  (the capital of New Mexico) it was found to 
be held by a governor under Mexican authority, with an armed force col- 
lected to resist our advance. The inhabitants were Mexicalis, acknowl- 
edging allegiance to Mexico. The boundary in dispute mas the line 
between tlie two countries engaged iii actual war, and the settlement 
of it of necessity depended on a treaty of peace. Finding the Mexican 



authorities antl people in possession, our forces conquered them, and ex- 
tended inilitary rule over them and the territory which they actually occu- 
$ed, in lieu of the sovereignty which was displaced. It was not possible 
to disturb or change the practica1 boundary line in the midst of the 
war, when no negotiation for its adjustment could be opened, and when 
Texas was not present, by her constituted authorities, to establish and 
maintain government over a hostile Mexican population who acknowl- 
edged no allegiance to her. There was, therefore, no alternative left but 
to establish and maintain inilitary riile during the war over the conquered 
people in  tlie disputed territory who had submitted to our arms, or to 
forbear the exercise of our belligerent rights and leave them in a state 
of anarchy and without control. 

Whether the country in dispute rightfully belonged to Mexico or to 
Texas, it was our right in the first case, and our duty as well as our right 
iii tlie latter, to conquer and hold it. Whilst this territory was in our 
possession as conquerors, with a population hostile to the United States, 
which more than once broke out in open insurrection, it was our unqiies- 
tionable dnty to continue our military occupation of it until the conclu- 
sioii of the xvar, and to establish over it a military government, iiecessary 
for our own security as xxrelkEZ5r the protection of the conquered pople.  

By the joint resolution of Congress of March 1, 1845, "for annexing 
Texas to the United States," the "adjustrnerit of al1 questions of bound- 

- :iry wliich rilay arise with other goveriiments" was reserved to tliis Gov- - 
ernment. When the conquest of New Mexico was consumiilated by our 
:irms, tlie questiorl of boiiridary remained still unadjusted. Until the ex- 
change of the ratifications of the late treaty, New Mexico riever became 
an undisp~ited portioii of the  Utlited States, and it would tlierefore have 
beeii preni:iturc to deliver over to Texas that portion of it on tlie east 
sicle of the Rio Grande, to wliich slie asserted a claini. FIowever just the 
right of Tcxas inay llave been to it, that rigllt had never beeii reduced 
into her possessiori, and it xvas contested by Mexico. 

By tlic cessiori of tlie xvhole of New Mexico, o11 botli sicles of the Rio 
Grande, to tlie United States, tlie question of disputed houridary, so far 
as Mexico is coiicerned, has beeu settled, leaving the question as to the 
triie linlits of Texas ir1 New Mexico to be adjusted hetween tliat State 
:ind the Unitecl States. 

IJiider tlie circurnstances existing during tlie pendency of tlie war, aiid 
while tlie whole oC New Mexico, as claimecl by our enemy, was in oiir 
inilitary occupition, 1 was riot unniindful of the rights of Texas to that 
portioii of it which she claimed to be witliin her lin~its. Iii answer to a 
letter from the governor of Texas dated oii the 4th of January, 1847, tlie 
Secretary of Stnte, hy rny direction, inforxned hini in a letter nf tlie 12th 
of February, 1847, that in the President's annual message of December, 
I 846- 

Yoii hnve :ilreaqly perceived that New iilexico is nt preserit i t i  tlie temporary occu- 
patioii uf tlic troops of tlie Unitecl States, arid tlle govcrnxnent over it is ~riilitary i n  
its character. I t  ismerely such a government as uiust exist under the  laws o£ nations 
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and of war to preserve order and protect the rights of the inhabitants, and will cease 
on the conclusion of a treaty of peace with Mexico. Nothing, therefore, can be more 
certain than that this temporary government, resulting from necescity, can never in- 
juriously affect the right which the President believes to be justly asserted by Texas 
to the whole territory on this side of the Rio Grande whenever the Mexican claim to 
it shall have been extinguished by treaty. Butthis is a subject which more properly 
belongs to the legislative than the executive bianch of the Government. 

The result of the whole is that Texas had asserted a right to that part 
of New Mexico east of the Rio Grande, which is believed, under the acts 
of Congress for the annexation and admission of Texas into the Union 
as a State, and under the constitution and laws of Texas, to be well 
founded; but this right had never been reduced to her actual possession 
and occupancy . The General Government , possessing exclusively the 
war-making power, had the right to take militas. poszeccion of this dis- 
puted territory, and until the title to it was perfected by a treaty of peace 
it was their duty to hold it and to establish a temporary military gov- 
ernment over it for the preservation of the conquest itself, the safety of 
our Army, and the security of the conquered inhabitants. 

The resolutions further request information whether any persons have 
been tried and condemned for " treason against the United States in that 
part of New Mexico lying east of the Rio Grande siuce the same has 
been in the occupancy of our Army, " and, if so, before " what tribunal" 
a n G L b y  what authority of law such tribunal was established." 1- 
pearTüiZi€ after the temtory in question was "in the occupancy of our 
Army" some of the conquered Mexican inhabitants, who- had at first 
submitted to our authority, broke out in open insurrection, murdering 
our soldiers and citizens and committing other atrocious crimes. Some 
of the principal offenders who were apprehended were tried and con- 
demned by a tribunal invested with civil and criminal jurisdiction, which 
had been established in the conquered country by the military officer in 
comrnand. Tliat the offenders deserved the punishment inflicted upon 
them there is no reason to doubt, and the error in the proceedings 
against thern consisted i4 designating and describing tlieir crimes as 
" treason against the United States." This error was pointed out, and 
its recurrence thereby prevented, by the Secretary of War in a dispatch 
to the officer in commanci in New Mexico dated on the 26th of June, 
1847, a copy of which, together with copies of al1 communications relat- 
ing to the subject which have been received at the War Department, is 
herewith transmitted. 

The resolutions cal1 for information in relation to the quantity of the 
public lands acquired within the ceded territory, and " how much of 
the same is within the boundaries-of Texas as defined by the act of the 
Congress of the Republic of Texas of the 19th day of Deceinber, 1836." 
No means of making an accurate estimate on the subject is in the pos- 
session of the executive department. The information which is possesed 
will be feurad in the ascom@nying report of the Secretary of the Treasury. 



The  country ceded to the Uilited States lying west of the Rio Grande, 
and to whicli Texas has no title, is estimated by the commissioner of the 
General Land Office to contain 526,078 square miles, or 336,689,920acres. 

'I'íie period siiice the exchange of ratificatioris of the treaty has been 
too sliort to enable the Government to have access to or to procure ab- 
stracts or copies of the land titles issiied by Spain or by the Republic of 
Mexico. Steps will be taken to procure this informati011 at  the earliest 
practicable period. It is estimated, as appears from the  accompanying 
report of the Secretary of tlie Treasury, that much the larger portion of 
the laild within the territories ceded remains vacant and unappropriated, 
and \vil1 be subject to be disposed of by the United States. Indeed, a 
very inconsiclerable portion of the land emt~raced in the cession, it is 
believed, has been disposed of or granted either by Spain or Mexico. 

What  amount of money the United States may be able to realize from 
the sales of these vacant lands must be iincertain, but i t  is confidently 
believed tliat with prudent management, after making liberal grants to 
emigrants and settlers, it will exceed the cost of the war and al1 the e s -  
peiises to xvliich we have been subjected i r i  acqiiiring it. 

Tlie resolutions also cal1 for " the evid-or aiiy part thereof, that 
the 'extensive arid valuable territories ceded by Mexico to the United 
States coristitute iudemnity for the past.' ' ' 
-.Cl%e irilrnense value of the  ceded coiintry does not consist alone in the  
a m o 5 1  of nioney for which the public lands may be sold. I f  riot a dollai 
could bc realized from tlie sale of tliese lancls, the cession of the juris- 
diction over the country and the fact that it has becorne a part of our 
Union aud can not be made subject to a t ~ y  European power constitiite 
anlple " indemnity for the  past " iti the iininense value and advantages 
wliicli its acquisition must give to the cor~in~ercial, navigating, nianufac- 
turirig, and agriciiltural interests of our coiintry. 

The value of tlie public lands emhraced within the limits of the ceded 
tcrritory, great as that value niay be, is far less important to tlie people of 
tlie Uriitecl States than the sovereignty over the country. Most of our 
States coiitain 110 public lands owned by the 1Jnited Stntes, and yet the 
sovereigtity aiid jiirisdiction over them is of incalc~ilable importante to 
the iintioii. 111 the State of New York the IJnited States is the owlier 
of no public larids, aiid yet two-thirds of oiir xvlioie revenue is collected 
at the great port of that State, and withiri her limits is foiind about one- 
seventh of our entire population. Although none o£ the future cities o11 
oiir coast of California may ever rival the city of New ITork in wealtli, 
populatiou, aild biisiness, yet that importaiit cities will grow up on tlie 
inagtiificent harbors of that coast, witli a rapidly increasing coirimerce and 
population, and yielding a large revenue, would seem to be certain. By 
the possessioii of tlie safe and capacious liarbors oii the Califoruiaii coast 
we shall hnve great advantages ir1 seciiririg the rich cominerce of the East, 
and shall thws sbtain fa* our products new and increased markets and 
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greatly enlarge our coasting and foreign trade, as well as augment our 
tonnage and revenue. 

These great advantages, far more than the simple value of the public 
lands in the ceded territory, " constitute our indemnity for the past." 

JAMES K. POLK. 

WASHINGTON, JuZy 28, 1848. 
T o  the Sena fe of the United States: 

1 have received from the Senate the " convention for the mutual deliv 
ery of criminals, fugitives from justice, in certain cases, concluded on 
the 29th of January, 1845, between the United States on the one part 
and Prussia and other States of the German Confederation on the other 
part," with a copy of their resolution of the 21st of June last, advising 
and consentinn to its ratification, with an amendment extending the - - 
period for the exchange of ratifications until the 28th of September, 1848. 

1 have taken this subiect into serious and deliberate consideration, and " 

regret that 1 can not ratify this convention, in conformity with the advice 
of the Senate, without violating my convictions of duty. Having arrived 
at this conclusion, 1 deem it proper and respectful, considering the pecul- 
iar circumstances of the present case and the intimate relations which 
the Constitntion has established between the President and Senate, to 

-= 

make known-u the reasons which influence me to come to this 
determination. 

On the 16th of December, 1845,I communicated this convention to the 
Senate for its consideration, at the same time stating my objections to 
the third article. 1 deemed this to be a more proper and respectfiil 
course toward the Senate, as well as toward Prussia and tlie other par- 
ties to it, than if 1 had withheld it and disapproved it altogether. Had 
the Senate concurred with me in opinion and rejected the third article, 
then the convention thus amended would have confornled to our treaties 
of extradition witli Great Britain and France. 

But the Senate did not act upon it withiii the perioci limited for the 
exchange of ratifications. From this 1 concluded that they liad concurred 
with me ir1 opinion in regard to the tl-iird article, and liad for tliis and 
other reasons deemed i t  proper to take no proceedings upon tlie conven- 
tion. After this date, therefore, 1 considered the affair as terminated. 

Upon the presumption that this was the fact, new negotiations upon 
the subject were commenced, and severa1 conferences were held between 
the Secretary of State and the Prussian nlinister. These resulted in a 
protocol signed at theDepartment of State on the 27th of April, 1847, in 
which the Secretary proposed either that the two Governments might 
ag-ree to exterid tlie time for the exchatlge of ratificatioiis, and thus revive - 
tlie convention, provided the Prussian Government would previously inti- 
mate its consent to the omission of the third article, or he " expressed his 



willingness imrnediately to conclude with Mr. Gerolt a new converition, 
if he possessed tfie requisite powers from his Government, embracing al1 
the provisions contained in that of the 29th January, 1845, witli the 
exception of the third article. T o  this Mr. Gerolt observed that he  had 
no powers to conclude such a convention, but would submit tlie propo- 
sitions of Mr. Buchanan to the Prussian Government for further instruc- 
tions." 

Mr. Gerolt has never yet communicated in writing to the Department 
of State the answer of his Government to these propositions, but the 
Secretary of Siate, a few months after the date of the protocol, learried 
from him in conversation that they insisted upon the third article of the 
convention as :x sine qua non. Tlius the second negotiation had finally 
terminated by a disagreement between the parties, when, more than a 
year afterwards, on the ~ 1 s t  Jiine, 1848, the Senate took the original 
corivention into consideration and ratified it, retaining the third article. 

After the seoond negotiation with the Prussian Government. in which 
the objectioris to the third article were stated, as they had been previ- 
ously in iny message of the 16th December, 1845, a strong additional 
difficulty was interposed to the ratification of the convention; but 1 
n-iight overcome this difficulty i f  my objectioiis to tlie third article had 
not ,qowri stroriger by further reflection. For a statement of tliem in 
detail 1 refer yoti to the accompanying memorandum, prepared by the - 
Secretary of State by rny direction. - 

1 can not helieve that the sovereign States of tliis Union, whose admin- 
istration of justice would be alrnost exclusively affected by silch a con- 
vention, will ever be satisfied witli a treaty of extradition under which if 
a German subject sliould coniriiit rriurder or any other high cririle iu New 
York or New C)rleans, and coiilcl sircceed iu escapitig to his own couritry, 
he ~vould thercby be protectecl frorii trial and putiisliii-icrlt irncler the juris- 
diction o€ our State laws wliiclz he  had violated. I t  is triie, as  Iias been 
stntcd, that the German States, acting upon a priiiciple springing from 
the cloctriue oí' perpetua1 allegiarlce, still assert the jiirisdiction of trying 
arid punisliiug tlieir subjects for crinies committed in tlie Unitecl States 
or nriy other portiori of the ~vorlcl. I t  rniist, ho~vever, be manifest tliat 
iiiclividuals throiigliout our extended country woulcl rarely, if ever, folloxv 
criniirials to Geririaiiy with tl-ie ilccessary testimoriy for tlie purpose of 
prosecuting tliem to convictiori before Gernian courts for crimes com- 
r~iitted in the Uriited States. 

011 the other harid, the Constitutiori and laws of the United States, as 
well as of the sereral States, woilld rerider it impossible that crimes com- 
niitted by our citizeris in Gern~ariy could be tried and punished in any 
portion of this Union. 

1:ut if iio otlicr reasoti existecl for ~vitlilioldiiig niy ratificatioii froin tliis 
trenty, tlie hrcat chairge mliich has recently occiirre<l iii the orgariization 
of the Governtiient o€ the Gernlan Statezwould be sufficient. By the last 
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advices we learn that the German Parliament, at Frankfort, have already 
established a federal provisional Executive for al1 the States of Ger- 
many, and have elected the Archduke John of Austria to be "Admin- 
istrator of the Empire." One of the attributes of this Executive is " to 
represent the Confederation in its relations with foreign nations and 
to appoint diplomatic agents, ministers, and consuls." Indeed, our 
minister at Berlin has already suggested the propriety of his transfer 
to Frankfort. In case this convention with nineteen of the thirty-nine 
German States should be ratified, this could amount to nothing more 
than a proposition on the part of the Senate and President to these nine- 
teen States who were originally parties to the convention to negotiate 
anew on the subject of extradition. In  the meantime a central German 
Government has been provisionally established, which extinguishes the 
right of these separate parties to enter into negotiations with foreign 
Governments on subjects of severa1 interest to the whole. 

Admitting such a treaty as that which has been ratified by the Senate 
to be desirable, the obvious course would now be to negotiate with the 
General Government of Germany. A treaty concluded with it would 
embrace al1 the thirty-nine States of Germany, and its authority, being 
coextensive with the Empire, fugitives from justice found in any of these 
States would be surrendered up on the requisition of our minister at 
Frankfort. This would be more convenieat aria --- effectual than to address 
such separate requisitions to each of the nineteen German States with 
which the convention was concluded. 

1 communicate herewith, for the information of the Senate, copies of 
a dispatch from our minister at Berlin and a communication from our 
consul a t  Darmstadt. JAME;S K. POLK. 

In answer to the resolution of the House of Representatives of the 
17th instant, requesting the President " to communicate, if not incon- 
sistent with the public interests, copies of al1 instructions given to the 
Hon. Ambrose H. Sevier and Nathan Clifford, cornmissioners appointed 
to conduct negotiations for the ratification of the treaty lately concluded 
between the United States and the Republic of Mexico," 1 have to state 
that in my opinion it would be "inconsistent with the public interests" 
to give publicity to these instructions a t  the present time. 

1 avail myself of this occasion to observe that, as a general rule appli- 
cable to al1 our important negotiations with foreign powers, it could not 
fail to be prejudicial to the piiblic interest to publish the instn~ctions 
to our ministers until sonle time liad elapsed after the cor,clusion of such 
negotiations. 

Intfae present case tlae object of the mission of our commissioners to 



Mexico has been accomplished. The treaty, as amended by the Senate 
of the United States, has been ratified. The  ratificatioris have been 
exclianged and the treaty has been proclaimed as the supreme law of the 
land. No  contingency occurred which made it either necessary or 
proper for oiir commissioners to enter upon any negotiations with the 
Mexican Government further than to urge upon that Government the 
ratification o£ the treaty in its amended form. K. POLK. 

WASHINGTON, JuZy 31, r848. 
To fke  Senafe  of fhe U n i f e d  Sfafes: 

1 commnnicate herewith a report from the Secretary of State, contain- 
ing the information called for by the resolution o£ tlie Senate of the 24th 
of April, 1848, in relation " to the claim of the owners of the ship Miles, 
of Warren, in tlie State of Rhode Island, upon the Government of Por- 
tugal for the payment o£ a cargo of oil taken by the officers and applied 
to the uses of that Government." 

JAMES K. POLK. 

WASHINGTON, Ju& 3 r ,  1848. 
T o  fkc  S e z a f e  of fhe Uni f ed  Sfafes: 

In compliance with the resolution of the  Senate of the 28th instant, 
requesting the President to communicaté to that body, " in confidence, 
if not inconsistent with the public interes- steps, if any, have been 
taken by the Executive to extinguish the rights o£ the Hudsons Bay and 
Piiget Sound Land Company within the Territory of Oregon, and such 
communications, if any, which may have been received from the British 
Government in relation to this subject," 1 communicate Iierewith a report 
froui the Secretary of State, with the accompanying dociiments. 

JAMES K. POLK. 

WASIIINGTON, A u g u s f  r, 18g8. 

To fke Ifouse of Re$resenfafives of fke U~z i t ed  Sfafcs: 

1 communicate herewitli a report from tlie Secretary of War, contain- 
irig tlie infoririation called for by the resoliitioii o£ the Housc of Kepre- 
sentatives of the 17th July, 1848, in relation to the nulnber of Inclians 
in Oregon, Californin, and New Mexico, the number of rnilitary posts, 
the niimber of troops wllich will be required in eacli, and ' ' the whole mili- 
tary force which should constitute the peace establishment. ' ' 

1 havc seen no reason to  change the opinion expressed in my message 
to Congress of the 6th July, 1848, transmitting the treaty of peace with 
hlcxico, tliat "tlie old Arniy, as it existecl before tlie coti~irie~icenient of 
tlit war with Mexico, especially if authority be giveu to fill up tlie rank 
and file of the severa1 corps to the maxinium nunlber authorized during - 
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the war, will be a sufficient force to be retained in service during a period 
of peace. ' ' 

The old Army consists of fifteen regiments. By the act of the 13th of 
May, 1846, the President was authorized, by "voluntary enlistments, to 
increase the number of privates in each or any of the companies of the 
existing regiments of dragoons, artillery, and iufantry to any number 
not exceeding IOO," and to "reduce the same to 64 when the exigencies 
requiring the present increase shall cease." Should this act remain in 
force, the maximum number of the rank and file of the Army author- 
ized by it would be over 16,000 men, exclusive of officers. Should the 
authority conferred by this act be continued, it would depend on the 
exigencies of the service whether the number of the rank and file should 
be increased, and, if so, to what amount beyond the minimum number 
of 64 privates to a company. 

Allowing 64 privates to a company, the Army would be over 10,ooo 
men, exclusive of commissioned and noncommissioned officers, a number 
which, it is believed, will be sufficient; but, as a precautionary measure, 
it is deemed expedient that the Executive should possess the power of 
increasing the strength of the respective corps should the exigencies 
of the service be such as to  require it. Should these exigencies not cal1 
for such increase, the discretionary power given by the act to the Presi- 

- dent will not be exercised. - -- 
It will be seen from the report of the Secretar~ of War that a por- 

tion of the forces will be employed in Oregon, New Mexico, and Upper 
California; a portion for the protection of the Texas frontier adjoining 
the Mexican possessions, and bordering on the terntory occupied by the 
Indian tribes within her limits. After detailing the force necessary for 
these objects, it is believed a sufficient number of troops will remain to 
afford security and protection to our Indian frontiers in the West and 
Northwest and to occupy with sufficient garrisons the posts on our north- 
ern and Atlantic borders. 

1 have no reason at present to believe that any increase of the number 
of regiments or corps will be required during a penod of peace. 

JAMES K. POLK. 

WASHINGTON, August 3, 1848. 
To the Senafe ofthe Unz'ted States: 

1 communicate herewith a report from the Secretary of War, together 
/ with the accompanying documents, in compliance with the resolution of 

the Senate of the 24th July, 1848, requesting the President " to transmit 
to the Senate the proceedings of the two courts of inquiry in the case of 
Major-General Pillow, the orie cominencecl and terminated in Mexico, an& 
the other commenced in Mexico and terxninated in the United States." 

- JAMES K. POLK. 



WASHINGTON, August  5, 1848. 
T o  fhe Senafe o f  fhe Unifed S fa fes:  
1 noniinate Andrew J. Donelson, of Tennesee, to be envoy extraordi- 

nary and minister plenipotentiary of the United States to the Federal 
Governmexit of Germany. 

I n  submitting this nomination 1 transmit, for the information of tlie 
Senate, an official dispatch received from the consul of the United States 
at  Darmstadt, datecl July 10, 1848. 1 deem it proper also to state tliat no 
such diplomatic agent as that referred to by the consul has been appointed 
by me. Mr. Deverre, the person alluded to, is unkxiown to me and has 
no authority to represent this Government in any capacity whatever. 

JAMES K. POLK. 

WASHINGTON, Augusf  5,  1848. 
T o  fhe House of A'e$resentafives of the Unifed Sfafes:  

1 comniunicnte lierewith a report from the Secretary of War, together 
witli the accoxiip:inying documeilts, ir1 compliarlce with a resolutioti of 
the House of Representatives of the 17th of July, 1848, requesting the 
President to communicate to the House of Representatives "a copy of 
the proceedíngc of the co'urt of iriquiry in Mexico touching the rnatter 
xvl~icli led to the <lismissal from tlie public service of Lieutenants Joseph 
S. Pendée and George E. B. Singletary, of tlie North Carolina regiriieiit 
of volunteers, ancl al1 the corresponderice betxveen tlie War Departnieilt 
and Generals Taylor and Wool in relation to the same." 

JAhIES K. POLK. 

WASSINGTON, Augusf  8, 1848. 
T o  fke Senafe of the Unifed S fa fes:  

I n  reply to the resolution of the Senate of the 7th instant, reqiiesting 
the President to iriform that body " whether he lias any informatioil tliat 
any citizen or citizens of the Utiitecl States is or are now preparirig or 
interiditig to prepare within the Uriited States ati expedition to revo!ii- 
tionizc by force aiiy part of the Republic of Mexico, or to assist iii  so 
doixig, and, if lie has, wliat is the extent of such prcparation, and wlietlier 
lie has or is a b o ~ ~ t  to take any steps to arrest tlie sanie," 1 ha\-e to stnte 
t1i:lt tlie Executix-e is iiot iti possessioii of any itiformntioii of tlie cliarac- 
ter called for by tlie resolution. 

TIie late treaty of peace with Mexico has been aiid xvill be faitlifully 
observed on oiir part. JAMES K. POLK. 

WASHINGTON. A Z L ~ U S ~  8, 1848. 
T o  fhe ,Sena fe nnd House of Re$reseizfafives of  fhe Unifed Sfafes: 

I t  afforcls nic sntisfactioti to coii~rnuiiicate herewitli, for tlie inforrua- 
tion of Congress. copies of a decree adopted by the National Assenibly 
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of France in response to the resolution of the Congress of the United 
States passed on the 13th of April last, "tendering the congratulations 
of the American to the French people upon the success of their recent 
efforts to consolidate the principles of liberty in a republican form of 
government. ' > 

JAMES K. POLK. 

WASHINGTON, Augusf 10, r848. 
To fhe Sena fe of the Unifed Stafes: 

1 communicate herewith a report of the Secretary of the Navy, together 
with the accompanying documents, in answer to a resolution of the Sen- 
ate of the 18th July, 1848, requesting the President to communicate to 
that body "any information which may be in the possession of the Exec- 
utive relating to the seizure or capture of the American ship Admiffance 
on the coast of California by a vessel of war of the United States, and 
whether any, and what, proceedings have occurred in regard to said ves- 
se1 or her cargo, and to furnish the Senate with copies of al1 documents, 
papers, and communications in the possession of the Executive relating 
to the same." JAMES K. POLK. ' 

WASHINGTON, Augusf 1-1, 1848. 
To fhe No- of Re~~esentaf ives  of fhe Unifed Sfafes: - -- 

1 communicate herewith reports from the Secretar~ of the Treasury 
and the Secretary of War, together with the accompanying documents, 
in answer to a resolution of the House of Representatives of the 17th of 
July, 1848, requesting the President to inform that body what amount 
of public moneys had been respectively paid to I,ewis Cass and Zachary 
Taylor from the time of their first entrance into the public service up to 
this time, distinguishing between regular and extra compensation; that he 
also state what amount of extra compensation has been claimed by either; 
the items composing the same; when filed; when and by whom allowed; 
if disallowed, when and by whom; the reasons for such disallowance; and 
whether or not any items so disallowed were subsequently presented for 
payment, and, if allowed, when and by whom. 

JAMES K. POLK. 

WASHINGTON, Augusf 14, r8p8. 
To fhe Hozrse of R@resenfatives of fhe Unifed Stafes: 

Wlien the President has given his official sanction to a bill which has 
passed Congress,,u.sage requires that he shall riotify the House in which 
it origixiated of that fact. The mode of giving this notificatioii has been 
by an oral message clelivered by his private secretary. 

Having this day approved and signed an act entitled "An act to es- 
tablish the Territorial governrnent of Oregon," 1 deem it proper, under - 



the existing circumstances, to communicate the fact in a more solemn 
for~ri. The  deeply interestirig and protracted discussions which have 
taketi place in both Houses of Congress and the absorhitig ititerest which 
the subject has excited throughout the country justify, iri my judgment, 
this departure from the  form of notice observed in other cases. I n  this 
cotnmunication with a coordinate branch of the Government, made proper 
by the considerations referred to, 1 sl-iall frankly and xvithout reserve ex- 
press the reasons which have constrained me not to withhold my signa- 
ture from tlie bill to establish a government over Oregon, even though 
the txvo territories of New Mexico and California are t o  be left for the 
preseiit witliout goveriinients. Noiie doubt that it is proper to establish 
a goverrinient in Oregon. Incleed, it has been too loiig delayecl. 1 have 
made repeated recomnlenclations to Congress to this effect. The peti- 
tions of the people of that distant regioii have beeri presented to the Gov- 
ernnient, and ought not to be disregarded. To  give to them a regularly 
organizecl governmerit aild the protection of our laws, which, as citizens 
of the United States, they claini, is a higli duty on our part, aiid one whicli 
we are bound to perform, uiiless there be controlling reasons to prevent it. 

Iti tlie progress of al1 governments questions of siich transcendent 
iinportaiice occasionally arise as to cast in the shade al1 those of a mere 
party cliaracter. But oiie such question can now be agitated ir1 tliis.coun- 
try, arid tliis may endanger our glorioiis Union, tlie soiirce of our great- 
ness a i ~ d  nll our political blessings. This  q u e s t i o r m r y .  With the  

7 -- 

slaveliolditig States this does not enibrace merely the rights of property, 
however valuable, but it ascetids far higher, and irivolves tlie <lomestic 
peace arid securit:~ of every faniily. 

The  fatliers of the Constitutiori, the wise and patriotic men wlio laid 
the foundation of our institutions, foreseeirig the danger froin this cpar- 
ter, actecl ir1 a spirit of coinpromise and mutual concessioi~ on this clan- 
geroiis aisd de1ic:ite silbject, and their xviscloin ought to be the guide of 
tlieir siiccessors. Whilst they left to the States excltisively tlie question 
of dornestic slavery witliin their respective limits, they provided that 
slaves wlio iiiight escape itito other States riot recognizirig the institiitiori 
of slavery sliall be " clelivcrecl up on the claitn o£ tlie party to whom sucli 
service or labor rnay be clue." 

Upon tliis foundatiori the niatter rested until the Missouri qitestion 
arose. 

Iii »eceniber, ISIS), application mas made to Corigress by the people 
of the Missouri Territory for admission into the Union as a State. Tlie 
discussioxi upori tlie siibject in Congress involved the question of slavery, 
arid was ~~rosecuted with sitch violence as to  prodiice excitenie~its alarm- 
itlg to every-patriot iii tlie Uiiion. Btit t l ~ e  good genius of conciliatioii, 
which presided at the birth of our institutions, finally prevailed, and 
tlie hlissoitri comproniise was adopted. Tlie eighti~ section of the act 
of Coiigress of the 6th of March. 1820. " to  authorize the people of the 
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Missouri Territory to form a constitution and State government," etc., 
provides: 

That in al1 that temtory ceded by France to the  United States under the name of 
Louisiana which lies north of 3 6 O  30' north latitude, not included within the limits 
of the State contemplated by this act, slavery and involuntary servitude, otherwise 
than in the punishment of crimes, whereof the parties shall have been duly convicted, 
shall be, and is hereby, forever prohibited: Provided always, That any person escap- 
ing into the same from whofn labor or service is lawfully claimed in  any State or 
Territory of the United States, such fugitive may be lawfully reclaimed and conveyed 
to th-= person claiming his or her labor or service as aforesaid. 

This compromise had the effect of calming the troubled waves and 
restoring peace and good will throughout the States of the Union. 

The Missouri question had excited intense agitation of the public mind, 
and threatened to divide the country into geographical parties, alienat-' 
ing the feelings of attachment which each portion of our Union should 
bear to every other. The compromise allayed the excitement, tranquil- 
ized the popular mind, and restored confidence and fraternal feelings. Its 
authors were hailed as public benefactors. 
1 do xiot doubt tliat a similar adjustment of the questions which now 

agitate the public mind would produce the same happy results. If the 
legislation of Congress on the subject of the other Territories shall not be 
adopted in a spirit of conciliation and compromise, it is impossible that 
the country can be satisfied or that the most disastrous consequences 
~ h a l l  fail to ensue. 

When Texas was admitted-e Union, the same spirit of compro- 
mise which guided our predecessors in the admission of Missouri a quarter 
of a century before prevailed without any serious opposition. The joint 
resolution for annexing Texas to thé United States, approved March 1, 

1845, provides that- 

Such States as may be formed out of that portion of said temtory lying south of 
36O 30' north latitude, commonly known as the Missouri compromise line, shall be 
admitted into thc Union with or without slavery, as the people of each State asking 
admission niay desire; and in  such State or States as shall be forrned out of said ter- 
ritory north of tlie Miccouri compromiseline slavery or involuntary servitude (except 
for crime) shall be prohibited. 

The Territory of Oregon lies far north of 36O 301, the Missouri and 
Texas compromise line. Its southern boundary is the parallcl of 42O. 
leaving the intermediate distance to be 330 geographical miles. And it 
is because the provisions of this bill are not inconsistent with the laws 
of the Missouri compromise, if extended frorn the Rio Grande to the 
Pacific Ocean, that 1 have not felt at liberty to withhold nly sanction. 
Had it e~ribraced territories south of that compromise, the question pre- 
sented for my consideration would have been of a far different character, 
and my action upon it nliist have corresponded with my convictions. 

Ought we now to disturb tlie Missouri arid Texas compromises? Ought 
we at this late day, in attempting to annul what has been so long estab- 

- 



Iished ami acquiesced in, to excite sectional divisions and jealousies, to 
alienate the people of different portions of the Union from each other, 
and to endanger the existente of the Union itself ? 

From the adoption of the Federal Constitution, during a period of 
sixty years, our progress as a nation has been without example iil the 
arinals of history. Urider the protection of a bountiful Providence, xve 
have advanced with giant strides in the career of wealth and prosperity. 
We have enjoyed the blessings of freedom to a greater extent than auy 
other people, ancient or modern, under a Government wllich has preserved 
order and secured to every citizen life, liberty, and property. We have 
now become an example for imitatiou to the whole world. The frieuds 
of freedom in every clime point with adnliration to our institutions. 
Shall me, then, n t  the moment when the people of Europe are devoting 
al1 their energies in the attempt to assirnilate their institutions to our 
oxvn, peril al1 our blessings by despising the lessons of experience arid 
ref~ising to tread in the footsteps which our fathers have trodden? Aiid 
for what cause would xve endanger our glorious Union? The Missouri 
comprornise contains a prohibition of slavery throughoiit al1 that vast 
region extending twelce and a half degrees along the Pacific, from the 
parallel of 36" 30' to that of 49", and east from that ocean to and beyond 
the summit of the Rocky Mountaiiis. Why, then, should our institu- 
tions be endangered because it is proposed to submit to the people of the 
remainder of our newly acquired territory lying south of 36%- em- - bracing less than four degrees of latitude, the question whether, 1x1 the 
language of the Texas compromise, they "shall be admitted [as a State] 
into the Union with or without slavery.' ' 1s this a question to be pushed 
to  such extremities by excited partisans on the one side or the other, in 
regard to our newly acquired distarit possessions o11 the Pacific, as to 
eudanger the Uniori of tliirty glorious States, which constitute our Con- 
federacy? 1 hace ati abiding confidence that the sober reflection and 
sourid patriotism of the people of al1 the States will bring them to the 
ccnclusioii that the clictate of wisdo~n is to follow tlie example of those 
wlio hrive gone before us, arid settle this dangerous question oil the Mis- 
souri compromise, or some other equitable coniprornise \vhich would re- 
spect the rights of al1 atid prove satisfactory to the different portions of 
the Uriiori. 

Holding as a s:icred trust the Executive authority for the whole Uiliori, 
aud bound tokguard the rights of all, 1 shoiild be constrained by a sense 
of duty to withhold iny official sanction from any measure xvhich would 
connict with these important objects. 
I cari not more appropriately close this message than by quoting fronl 

the Farewell Adclress of the Father of liis Country. His warning voice 
can never be heard in vain by the Americau people. If the spirit o€ 
prophecy liad distinctly presented to his view niore thari a lialf keritiiry 
ago the preserit (Iistracted condition of his country, the language which 

n1 1'-VOL 11'-39 - 
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he then employed could not have been more appropriate than it is to the 
present occasion. He  declared : 

The unity of government which constitutes you one people is also now dear to you. 
It is justly so, for it is a main pillar in the edifice of your real independence, the sup- 
port of yourtranquillity at home, your peace abroad, of your safety, of your prosperity, 
of that very liberty which you so highly prize. But as it is easy to foresee that from 
different causes and from different quarters much pains will be taken, many artifices 
employed, to weaken in your minds the conviction of this truth, as this is the poiiit 

- in your political fortressagainst which the batteries of interna1 and externa1 enemies 
will be most coistantly and actively (though often covertly and insidiously) directed, 
it is of infinite moment that you should properly estimate the immense value of your 
national union to your collective and individual happiness; that you should cherish 
a cordial, habitual, and immovable attachment to it; accustoming yourselves to think 
and speak of it as of the palladium of your political safety and prosperity; watching 
for its preservation with jealous anxiety; discountenancing whatever may suggest 
even a suspicion that it can in any event be abandoned, and indignantly frowning 
upon the first dawning of every attempt to alienate any portion of our country from 
the rest or to enfeeble the sacred ties which now link together the various parts. 

For this you have every inducement of sympathy and interest. Citizens by birth 
or choice of a common country, that country has a nght to concentrate your affec- 
tions. The nanie of American, wliich belongs to you in your national capacity, must 
always exalt the just pride of patriotism more than any appellation derived from 
local discriminations. With slight shades of difference, you have the same religion, 
manners, habits, and political principles. You have in a common cause fought and 
triumphed together. The independence and liberty you possess are the work of joint 
councils and joint efforts, of common dangers, sufferings, and successes. 

X ++ X * * X * 
With such powerful and obvious motiyes to u n . i n g  al1 parts of our country, 

while experience shall not have demonstrated its impracticability, there will always - be reason to distrust the patriotism of those who in any quarter may endeavor to  
weaken its bands. 

In  contemplating the causes which may disturb our union it occurs as matter of 
serious concern that any ground should have been furnished for characterizing parties 
by geographical discrimiuations-Norihemz and SouLhm, AiZaantic and Westemz- 
whence designing men may endeavor to excite a belief that there is a real difference 
of local interests and views. One of the expedients of party to acquire iufluence 
within particular districts is to misrepresent the opinions and aims of other districts. 
You can not shield yourselves too much against the jealousies and heartburnings 
which spring from these rnisrepresentations; they tend to render aliento each other 
those who ought to be bound together by fraternal affedion. 

JAMES K. POLK. 

VETO MESSAGE." 

WASHINGTON, Decembe~ r5, r847. 
To fhe Nouse of Re$~esenfafives: 

On the last day of the last session of Congres a bill entitled "An act to 
provide for continuing certain works in the Temtory of Wisconsin, and 
for other purposes," which had passed both Houses, was presented to 
me for my approval. 1 entertained insuperable objections to its becom- 

* Pocket  veto. 
- 



ing a Iaw, b ~ t  the short period of the session which remairied afforded 
nie no sufficient opportuiiity to prepare my objections and communicate 
them with the bill to tlie House of Representatives, in which it origi- 
nated For this reason the bill was retained, and 1 deem it proper now 
to state my  objections to it. 

Although from the title of the bill it would seem tbat its main object 
was to make provision for continuing certain works already commenced 
in the Territory of Wisconsin, it appears on examination of its provi- 
sions that it contains only a single appropriation of $6,000 to be applied 
within tliat Territory, while it appropriates more than half a million of 
dollars for the improvement of numerous harbors and rivers lying within 
the limits and jurisdiction of severa1 of the  States of the Union. 

.A t  the preceding sessiori of Congress i t  became rny duty to return 
with my objections to the House in which it originated a bill making 
similar appropriations and involving like principles, and the views then 
expressed remain iinchanged. 

The  circumstances urider which this heavy expe~iditure of public 
moriey was proposed were of imposing weight in determining upon its 
expediericy. Congress had recognized tlie existence of war with Mex- 
ico, and to prosecute it to  " a speedy and successful termination " had 
niade appropriations exceeding our ordinary revenues. T o  meet the 
eniergericy and provide for the expenses of the Governrnent, a loari of 
$z~,ooo,ooo was autborized at the same session, which has since been 
negotiated. The p r a i  effect of this bill, had it becorne a law, would 
have been to adcl the whole amount appropriated by it to the national 
debt. It would, in fact, llave made riecessary an additiorial loan to that 
amourit as effectiiaily as  i f  in terms it had required the Secretary of the 
Treasury to borrow the money therein appropriated. T h e  inain ques- 
tiori iri that acpect is whether it is wise, while al1 the nieans and credit 
of tlie Government are nceded to bririg the existing war to ari honorable 
close, to  irripair the orie arid endanger tlie other by borrowing money to 
be cxpeilded in a system of interna1 irnproverrients capable of an expan- 
si011 sufficieiit to swallow up tlie revenues iiot only of our own country, 
but of the civilized world? I t  is to be apprehended that by entering 
upon sucli a career at  this niornent conficlence at home and abroad iri tlie 
wisdoni arid prudence of the Governrnerit would be so far impaired 2s 

to rriake it difficiilt, witliout an immediate resort to heavy taxatiori, to  
rnairitairi the public credit and to preserve the honor of tlie nation and 
tlie glory of our arms ir1 prosecutirig thc existing mar to a successful 
coricliision. Had this bill become a law, i t  is easy to foresee tliat largely 
iiicreased demarids upon the Treasiiry woiilcl have been made at each 
succeeding session of Congress for the improvements of numerous other 
harbors, bays, inlets, arid rivers of equal irnportatlce with tliose embraced 
by its provisions. Many niillions would probably have been added to 
the necessary amount of the war debt, the annual interest on which must 
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alco have been borrowed, and finally a permanent national debt been 
fastened on the country and entailed on posterity. 

The policy of embarking the Federal Government in a general system . - 

of internal improvements had its origin but little more than twenty years - 

ago. In a very few years the applications to Congress for appropriations 
in furtherance of such objects exceeded $zoo,ooo,m. In this alarming 
crisis President Jackson refused to approve and sign the Maysville road 
bill, the Wabash River bill, and other bills of similar character. His in- 
terposition put a check upon the new policy of throwing the cost of local 
improvements upon the National Treasury, preserved the revenues of the 
nation for their legitimate objects, by which he was enabled to extinguish 
the then existing public debt and to present to an admiring world the 
unprecedented spectacle in modern times of a nation free from debt and 
advancing to greatnesc with unequaled strides under a Government which 
was content to act within its appropriate sphere in protecting the States 
and individuals in their own chosen career of improvement and of enter- 
prise. Although the bill under consideration proposes no appropriation 
for a road or canal, it is not easy to perceive the difference in principie or 

-rnischievous tendency between appropriations for making roads and dig- 
ging canals and appropriations to deepen rivers and improve harbors. 
Al1 are alike within the limits and jurisdiction of the States, and rivers 
apd harbors alone open an abyss of expenditure sufficient -- to swallom up 
the wealth of the nation and load it with a debt which may fetter its ener- 
gies and tax its industry for ages to come. 

The experience of severa1 of the States, as well as that of the United 
States, during the period that Congress exercised the power of appro- 
priating the public money for internal improvements is full of eloquent 
warnings. It seems impossible, in the nature of the subject, as connected 
with local representation, that the severa1 objects presented for improve- 
ment shall be weighed according to their respective merits and appro- 
priations confined to those whose importance would justify a tax on the 
whole community to effect their accomplishment. 

In  some of the States systems of internal improvements have been pro- 
jected, consisting of roads and canals, many of which, taken separately, 
were not of sufficient public importance to justify a tax on the entire 
population of the State to effect tlieir construction, and yet by a combi- 
nation of local interests, operating on a majority of the legislature, the 
whole have been authorized and the States plunged into heavy debts. 
To an extent so ruinous has this system of legislation been carried in 
some portions of the Union that the people have found it necessary to 
their own safety and prosperity to forbid their legislatures, by constitu- 
tional restnctions, to contract public debts for such purposes without 
their immediate conseut. 

I f  the abuse of power has been so fatal in the States, where the sys- 
tems of taxation are direct and the representatives responsible at short - 



periods to small masses of constituents, how much greater danger of 
abuse is to be apprehended in the General Government, whoce revenues 
are raised by indirect taxation and whose functionaries are responsible 
to  the people in larger masses and for longer terms. 

Regardingonly objects of improvement of the nature of those embraced 
iu this bill, how inexhaustible we shall find them. Let the imagination 
run along our coast from the river St. Croix to the Rio Grande and trace 
every river emptying into the Atlantic aad Gulf of Mexico to its source; 
let it coast along our lakes and ascend al1 their tributaries; let i t  pass to 
Oregon and explore al1 its bays, inlets, and streams; and then let i t  raise 
the curtain of the future and contemplate the extent of this Republic 
a ~ i d  the objects of improvement it will embrace as it  advances to its high 
destiny, and the mind will be startled at the immensity and danger of the 
power which the principle of this bill involves. 

Already our Confederacy consists of twenty-nine States. Other States 
may at  no distant period be expected to be formed on the west of our 
present settlemeilts. We own an extensive country in Oregon, stretch- 
iug many hundreds of miles from east to west and seven degrees of lati- 
tude from south to north. By the admission of Texas into the Union 
xve Iiave recently added many hundreds of miles to our seacoast. I n  al1 
this vast country, bordering on the Atlantic and Pacific, there are many 
tl-iousands of bays, inlets, and rivers equally entitled to appropriations 
for their imprpvement with thuobjects embraced in this bill. 

We have seeri in our States M e  interests of individuals or neigh- 
borhoods, combining against the general interest, have involved their 
governments in debts and bankruptcy; and when the system prevailed in 
the General Gooernment, and was checked by President Jackson, it  had 
begun to be considered the highest merit in a member of Congress to be 
able to procure appropriations of public money to be expended within 
his district or State, xvhatever might be the object. We should be blind 
to tlie experience of the past if we did not see abundant evidences that 
if tllis system of expenditure is to be indulged in combinations of indi- 
vidual and local interests will be found strong enough to control legisla- 
tiori, absorb the revenues of the country, and plunge the Governnient 
into a hopeless indebtedness. 

What is denoriliriated a harbor by this system does not necessarily meau 
a hay, inlet, or arm of the sea o11 the ocean or on our lake shores, on the 
margin of which may exist a comnlercial city or town engaged in for- 
eign or domestic trade, but is inade to embrace waters where there is 
not only no sucli city or town, but no commerce of any kind. By 
it a bay or sheet of shoal water is called a karhov, and appropriations 
deniailded from Coiigress to deepen it  ~vi th a view to draw coinmerce 
to it or to enable iridividuals to biiild i ~ p  a to~v11 or city on its margin 
upon speculatiori and for their own private advantage. 

Wliat is deuominated a river which may be improved in the system - 
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is equally undefined in its meaning. , It may be the Mississippi or it 
may be the smallest and most obscure and unimportant stream bearing 
the name of river which is to be found in any State in the Union. 

Such a system is subject, moreover, to be perverted to the acconiplish- 
ment of the worst of political pilrposes. During the few years it was in 
full operation, and which immediately preceded the veto of President 
Jackson of the Maysville road bill, instances were numerous of public 
men seeking to gam popular favor by holding out to the people inter- 
ested in particular localities the promise of large disbursements of pub- 
lic money. Numerous reconnoissances and surveys were made during 
that period for roads and canals through many parts of the Union, and 
the people in the vicinity of each were led to believe that their property 
would be enhanced in value and they themselves be enriched by the 
large expenditures which they were promised by the advoca3es of the 
system should be made from the Federal Treasury in their neighbor- 
hood. Whole sections of the country were thus sought to be influenced, 
and the system was fast becoming one not only of profuse and wasteful 
expenditure, but a potent political engine. 

I f  the power to improve a harbor be admitted, it is not easy to per- 
ceive how G o w e r  to deepen every inlet on the ocean or the lakes and 
make harbors where there are none can be denied. If  the power to 
clear out or deepen the channel of rivers near their mouths be admitted, 
it is not easy to perceive how the power to improve them to their foun- 
tain head and make them navigable to their sources can be ¿EEGl. 
Where shall the exercise of the power, if it be assumed, stop? Has 
Congress the power when an inlet is deep enough to admit a schooner 
to deepen it still more, so that it will admit ships of heavy burden, and 
has it not the power when an inlet will admit a boat to make it deep 
enougli to admit a schooner? May it improve rivers deep enough already 
to float ships and steamboats, and has it no power to improve those 
which are navigable only for flatboats and barges? May the General 
Government exercise power and jurisdictioil over the soil of a State con- 
sisting of rocks and sand bars in the beds of its rivers, and may it not 
excavate a canal around its waterfalls or across its lands for precisely the 
same object? 

Giving to the subject the most serious and caridid consideration of 
which my mind is capable, 1 can not perceive any intermediate grounds. 
The power to improve harbors and rivers for purposes of navigation, by 
deepening or clearing out, by dams and sluices, by locking or canalling, 
must be admitted without any other limitation than the discretion of 
Congress, or it must be deriied altogether. I f  it be admitted, how broad 
and how susceptible of enormous abuses is the power thus vested in the 
General Government ! There is not an inlet of the ocean or the Lakes, not 
a river, creek, or streamlet within the States, which is not brought for this 
purpose within the power and jurisdiction of the General Government. 



Specirlation, disguised under the cloak of public good, will cal1 on Cou- 
gress to deeperi shallow inlets, that it may build up  new cities on their ' 
shores, or to make streams navigable whicli nature has closed by bars 
and rapids, that it may se11 a t  a profit its lands upon their banks. T o  
enrich neigliborhoods by speiiding within them the  moneys of the nation 
\vil1 be the aim and boast of those who prize their local interests above 
the good of the nation, and millions upon millions will be abstracted by 
tariffs and taxes frorn the earnings of the whole people to foster specula- 
tion aud subserve the objects of private ambition. 

Such a systerri could not be admirristered with any approach to equality 
amoilg the severa1 States and sections of the Union. There is no equal- 
ity among theni in the objects of expenditiire, and if the fuuds were dis- 
tributed accordirig to the merits of those objects some would be enriched 
a t  the expense of their neighbors. But a greater practica1 evil would be 
found in the art and industry by which appropriations would be sought 
and obtained. The most artful arid industrious would be the most suc- 
cessful. The  true interests of the country would be lost sight of in an 
annual scramble for the contenfs of the Treasury, and the Member of 

i-C- Corigress who <-ould procure the largest appropriations to be expcricled 
in his district \i~ould claim the  reward of victory from his enriched con- 
stituents. The  necessary consequence would be sectional discontents 
aiid heartburniiigs, increased taxation, and a national debt never to be 
extinguishecl. 

In view of these portentous consequences, 1 can not but think that this 
course of legislntion should be arrested, even were there nothing to for- 
bid it in the furidarnental laws of our Union. This conclusion is forti- 
fiecl by the fact that the Constitution itself indicates a process by which 
harbors and rioers within the States may be iniproved-a process not 
susceptible of tlie abuses necessarily to flow from the assumption of the 
power to iniprove theni by the General Goverriment, just in its operation, 
ancl actually practiced upotl, witliout complairit or iiiterruption, during 
niore than tliirty years from the organizati011 of tlie present Government. 

The Constitutiori provides tliat "no State shall, without the  consent 
of Co~igress, lay any duty of toririage." With the " conserit" of Con- - 

gress, sucli duties niay be leviecl, collected, and expended by the States. 
\Ve are tiot left ir1 tlie dark as to the objects of this reservatiori of power 
to tlie States. The subject was f~rlly consiclered by the Convention that 
frarned the Coristitution. I t  appears in Mr. Madison's report of the 
proceedings of that body that one object of the reservatiori \vas that 
tlie States should riot be restrairied froni layirig cluties of toniiage for the 
purpose of clearing Iiarbors. Other objects were riarned in tlie debates, 
arid amoug them the support of seamen. Mr. Madison, treating on this 
siibject iri the Federalist, declares tliat- 

Tlie restraint 0x1 tlie power of the  States over irriports and exports is enforced by 
al1 the argumerits which prove the necessity of subniitting the regulation oftrade to 



the Federal councils. It is needless, therefore, to remark further on this head than 
that the manner in which the restraint is qualified seems well calculated at once to 
secure to the States a reasouable discretion in providing for the conveniency of their 
imports and exports, and to the United States a reasonable check against the abuse 
of this discretion. 

The States may lay tonnage duties for clearing harbors, improving 
rivers, or for other purposes, but are restrained from abusing the power, 
because before such duties can ta3e effect the ''consent" of Congress 
must be obtained. Here is a safe provision for the improvement of har- 
bors and rivers in the reserved powers of the States and in the aid they 
rnay derive from duties of tonnage levied with the consent of Congress. 
Its safeguards are, that both the State legislatures and Congress have to 
concur in the act of raising the funds; that they are in every instance 

- to be levied upon the commerce of those ports which are to profit by the 
proposed improvement; that no question of conflicting power or jurisdic- 
tion is involved; that the expenditure, being in the hands of those who 
are to pay the money and be immediately benefited, will be more care- 
fully managed and more productive of g?od than if the funds were drawn 
from the National Treasufynd disbursed by the oEcers of the General 
Government; that such a system will carry with it no enlargement of 
Federal power and patronage, and leave the States to be the sole judges 
of their own wants and interests, with only a conservative negative in 

- 
- - -- Congress upon any abuse of the power which the States may attempt. 

Under this wise system the improvement of harbors and rivers was - 
commenced, or rather continued, from the organization of the Govern- 
ment under the present Constitution. Many acts were passed by the 
several States levying duties of tonnage, and many were passed by Con- 
gress giving their consent to those acts. Such acts have been passed by 
Massachusetts, Rhode Island, Pennsylvania, Maryland, Virginia, North 
Carolina, South Carolina, and Georgia, and have been sanctioned by the 
consent of Congress. Without enumerating them all, it may be instruc- 
tive to refer to some of them, as illustrative of the mode of improving 
harbors and rivers in the early periods of our Government, as to the 
constitutionality of which there can be no doubt. 

In January, 1790, the State of Rhode Island passed a law levying a 
tonnage duty ou vessels arriving in the port of Providence, "for the 
purpose of clearing and deepening the channel of Providence River and 
making the same more navigable." 

On the zd of February, 1798, the State of Massachusetts passed a law 
levying a tonnage duty on al1 vessels, whether employed in the foreign 
or coasting trade, which tnight enter into the Kennebunk River, for the 
improvement of the sanle by "rendering the passage in and out of said 
river less difficult and dangerous." 

On the 1st of April, 1805, the State of Pennsylvania passed a law 
levying a tonnage duty on vessels, " to remove the obstructions to the 
navigation of the river Delaware below tlie city of Philadelphia." 
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On the  23d of January, 1804, the State of Virginia passed a law levy- 
ing a tonnage duty on vessels, "for improving the navigation of James 
River. ' ' 

On the  22d c~f  February, 1826, the State of Virginia passed a law 
levying a tonnage duty on vessels, "for improving the navigation of 
James River frorii Warwick to Rocketts Landing." 

On the 8th of December, 1824, the State of Virginia passed a law levy- 
ing a tonnage duty on vessels, "for improving the navigation of Appo- 
mattox River from Pocahontas Bridge to Broadway." 

In  November, 182 I , the  State of North Carolina passed a law levying 
a tonnage duty on vessels, "for the purpose of opening an  inlet at the 
lower end of Albemarle Sound, near a place called Nags Head, and im- 
proving the navigation of said sound, with its branches;" and in Novem- 
ber, 1828, an ainendatory law was passed. 

On the 21st of December, 1804, the State of South Carolina passed a 
la~v levying a tonnage duty, for the purpose of "building a nlarine hos- 
pital in the vicinity of Charleston," and on the 17th of December, 1816, 
ailother law was passed by the legislature of that State for the " main- 

feuance  of a marine hospital." 
0 n  the 10th of February, 1787, the State of Georgia passed a law levy- 

ixig a tonnage diity on al1 vessels entering into the port of Savaiinah, for 
tlie purpose of "clearing " the Savannah River of " wrecks aild other 
obstructioils" to the navigation. 

On the 12th of Deceniber, 1804, the State of G-passed a law 
levying a tonnage diity on vessels, " to be applied to the payment of the 
fees of the liarbor master and healtli officer of the ports of Savannah and 
St. hlarys." 

111 April, 1783, the State of Maryland passed a law laying a tonnage 
diitYo 0x1 vessels, for the improvement of the " basin" and " harbor " of 
Baltimore and the " river Patapsco. " 

0 x 1  the 26th of Deceniber, 1791, the State of Maryland passed a law 
levying a toiinage duty on vessels, for the improvement of the " harbor 
arid port of Baltiiriore. " 

0 u  the 28th of December, 1793, the State of Maryland passed a law 
aiithorizing tlie appointment of a health officer for the port of Baltimore, 
arid laying a tonnage diity on vessels to defray the expenses. 

Congress has passed many acts giving its "consent" to these and 
other Stnte laws, the first of which is dated in 1790 and the last in 1843. 
By tlie latter act the "consent" of Congress was given to the  law of the 
legislature of the State of hlaryland laying a tonnage duty ori vessels for 
the irnprovenient of the harbor of Baltimore, and continuing it in force 
until the 1st day of June, 1850. 1 transmit herewith copies of such of 
the acts of the legislatures of the States on the subject, and also the acts 
of Cotigress giciiig its " conseiit " thereto, as  llave been collated. 

Tliat tlie power was constitutionally and rightfully exercised in these 
cases does not admit of a doubt. 
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The injustice and inequality resulting from conceding the power to both 
Governments is illustrated by severa1 of the acts enumerated. Take that 
for the improvement of the harbor of Baltimore. That improvement is 
paid for exclusively by a tax on the commerce of that city, but if an 
appropriation be made from the National Treasury for the improvement 
of the harbor of Boston it must be paid in part out of taxes levied on 
the commerce of Baltimore. The result is ihat the commerce of Balti- 
more pays the full cost of the harbor improvement designed for its own 
benefit, and in addition contributes to the cost of al1 other harbor and 
river improvements in the Union. The facts need but be stated to prove 
the inequality and injustice which can not but flow from the practice em- 
bodied in this bill. Either the subject should be left as i t  was during the 
first third of a century, or the practice of levying tonnage duties by the 
States should be abandoned altogether and al1 harbor and river improve- 
ments made under the authority of the United States, and by means of 
direct appropriations. In  view not only of the constitutional difficulty, 
but as a question of policy, 1 am clearly of opinion that the whole subject 
should be left to the States, aided by such tonnage duties on vessels naví- 
gating their waters as their respectft.éíegislatures may think proper to 
propose and Congress see fit to sanction. This "consent" of Congress - 
would never be refused in any case where the duty proposed to be levied 

--by the S&te was reasonable and where the object of improvement was --- 
one of importance. The  funds required for the improvernent of harbors 
and rivers may be raised in this mode, as was done in the earlier periods 
of the Government, and thus avoid a resort to a strained construction of 
the Constitution not warranted by its letter. I f  direct appropriations 
be made of the money in the Federal Treasury for such purposes, the 
expenditures will be unequal and unjust. The money in the Federal 
Treasury is paid by a tax on the whole people of the United States, and 
if applied to the purposes of improving harbors and rivers it will be par- 
tially distributed and be expended for the advantage of particular States, 
sections, or localities at the expense of others. 

By returning to the early and approvecl construction of the Constitu- 
tion and to the practice under it this inequality and injustice will be 
avoided and at the same time al1 the really important improvements 
be made, and, as our experience has proved, be better made and at less 
cost tharl they would be by the agency of officers of the United States. 
The interests benefited by these improvements, too, would bear the cost 
of making them, upon the same principle that the expenses of the Post- 
Office establishment have always been defrayed by those who derive 
benefits from it. The power of appropriating money from the Treasury 
for such improvements was not claimed or exercised for more than 
thirty years after the organization of the Governmeilt in 1789, when a 
more latitudinous construction was indicated, though it was not broadly 
asserted and exercised until 1825. Small appropriations were first made 



in 1820 and 182 I for surveys. An act was pacsed on the 3d of Marcli, 
1823, authorizirig the President to "cause an examination and survey 
to be niade of the obstructions between the harbor of Gloucester and the 
harbor of Squam, in the State of Massachusetts," and of " the entrance 
of the harbor of the port of Presque Isle, in Pennsylvania," with a view 
to their removal, and a small appropriation was made to pay the neces- 
sary expenses. This appears to have been the commencement of harbor 
iriiproveillerits by Congress, thirty-four years after tlie Governmeut went 
iiito operation iinder the present Constitution. On the 30th of April, 
1824, ail act was passed making an appropriation of $30,000, and direct- 
irig " surveys aild estirnates to be made of the routes of such roads and 
canals " as tlie President " niay d6em of national importarlce in a com- 
niercial or military point of view or necessary for the transportation of 
the mails." This act evidently looked to the adoption of a general 
system of intenial improvemeilts, to embrace roads and canals as well as 
harbors and rivers. On the 26th May, 1824, an act was passed making 
appropriations for "deepening the channel leading into the harbor of 
Presque Isle, i r i  the State of Pennsylvania," and to "repair Plymouth 
Beach, in the State of Massachusetts, and thereby prevent the harbor a t  
that place fro-ng destroyed." 

Presiclent Monroe yielded liis approval to these measures, though he 
entertaiiied, and liad, iii a inessage to the House of Representatives on 
the 4th of May, 1822, expressed, the opinion that the Constitution had 
not conferred upon Congress the power to  "adopt and execute a S- 
of interna1 improvements." He placed his approval upon the ground, 
not thnt Congress possessed the power to " adopt and execute " such a 
systern by virtue of any or al1 of the enumerated grants of power in the 
Constitution, but upon tlie assumption that the power to make appro- 
priations of the public inoney was linlited arid restrained orily by the 
discretioii of Congress. 111 coniing to this concl~si,~n he avowed that 
"in tlle more early stage of tlie Governineiit" he had entertained a dif- 
fererit opiiiion. He avowed that his first opinion had beeii that "as tlie 
Natior~zl Government is a Governnient of limited powers, it has no right 
to expend money except in the performance of acts aiithorized by tlie 
other specific grants, accordiilg to a strict construction of their powers," 
nncl that the povver to iilalíe appropriations gave to Corigress no cliscre- 
tionnry niithority to apply tlie public money to any other purposes or 
objects except to "carry iiito effect tlie powers contaiiled in the otliet 
grants. " These soiincl views, which Mr. Monroe entertained " iii tlie 
enrly stage of the Goveriimeiit," he gave up in 1822, ancl cleclared that- 

The right of appropriation is ~iothiiig rriore tlian a right to apply the public money 
to this or that purpose. I t  has iio incidental power, iior does it draw after it  a n y  
conseqiiences of that kind. Al1 that Congress coiild <lo under it in the  case of inter- 
1131 iinproverrients woiilcl 1jc tu appropriate tlie nioriey riecessary to rriake tlieni. For 
every act requiring legislative sanction or support the State authority miist be relied 
on. The condemnatiou of the land, if the proprietors should refuse to se11 it, the 



- 
620 Messages and Pajers  of the Presz'dents 

establishment of turnpikes aud tolls, and the protection of the work when finished 
must be done by the State. To these purposes the powers of the General Govern- 
ment are believed to be utterly incompetent. 

But it is impossible to conceive on what principle the power of appro- 
priating public money when in the Treasury can be construed to extend 
to objects for which the Constitution does not authorize Congress to  
levy taxes or imposts to raise money. The power of appropriation is 
but the consequence of the power to raise money; and the true inquiry 
is whether Congress has the right to levy taxes for the object over 
which power is claimed. 

During the four succeeding years embraced by the Administration of 
President Adarns the power not only to appropriate money, but to apply 
it, iinder the direction and authority of the General Government, as well 
to the construction af roads as to the improvement of harbors and rivers, 
was fully asserted and exercised. 

Ainong other acts assuming the power was one passed on the 20th 
of May, 1826, entitled "An act for improving certain harbors and the 
navigation of certain rivers and creeks, and for authorizing surveys to 
be inade of certain bays, sounds, and rivers tknzin mentioned." By 
that act large appropriations were made, which were to be "applied, 
i~nder the direction of the President of the United States," to numerous 
improuemeotsin t e ~ o f  the States. This act, passed thirty-seven years 
after t h é o r g ~ ~ a t i o n  of the present Government, contained the first 
appropriation ever made for the improvement of a navigable river, unless 
it be small appropriations for examinations and surveys in 1820. Dur- 
ing the residue of that Administration many other appropriations of a 
similar character were made, embracing roads, rivers, harbors, and canals, 
and objects claiming the aid of Congress multiplied without number. 

This was the first breach effected in the barrier which the universal 
opinion of the framers of the Constitution had for more than thirty years 
thrown in the way of the assumption o€ this power by Congress. The 
general mind of Congress and the country did not appreciate the distinc- 
tion taken by President Monroe between the right to appropriate money 
for an object and the right to apply and expend it without the embar- 
rassinent and delay of applications to the State governments. Probably 
no instance occurred in which such an application was made, and the 
flood gates being thus hoisted the principle laid down by him was dis- 
regarded, and applications for aid from the Treasury, virtually to make 
harbors as well as improve them, clear out rivers, cut canals, and con- 
struct roads, poured into Congress in torrents urntil arrested by the veto 
of President Jackson. His veto of tlie Maysville road bill was followed 
up by his refusal to sign the "Act making appropriations for building 
light-houses, light-boats, beacons, and monuments, placing buoys, improv- 
ing harbors, and directing surveys;" "An act authorizing subscriptions 
for stock in the Louisville and Portland Canal Company; " "An act for 



the improvement of certain harbors and the navigation of certain rivers;' ' 
and, finally, "An act to improve the  navigation of the  Wabash River." 
I n  his objections t o  the  act last named he says: 

The desire to enibark the Federal Government in works of internal improvement 
prevailed in the highest degree during the first session of the first Congress that 1 
had the  honor to meet in my present situation. When the bill authorizing a sub- 
scription on the part of the United States for stock in the Maysville and Lexington 
Turnpike Company passcd the two H-ses, there had been reported by the Com- 
niittees of Interna1 Improvements bills containing appropriations for such objects, 
iriclusive of those for tlie Cuniberland road and for harbors aud light-houses, to 
the amount of $roó,ocn,ooo. In this amount was includeti authority to the Secre- 
tziry of the Treasury to subscribe for tlie stock of different companies to a great 
extent, and the residue was principally for the direct construction of roads by this 
Government. In  addition to these projects, which had been presented to the two 
ECouses iinder the sanctioii and reconimendation of their respective Committees on 
Interrial Improvernents, there were then still pending before the committees and in 
niernorials to Congress presented but iiot referred different projects for works of a 
sluiilar character, the expense of which can not be estimated with certainty, but 
nlust have exceeded $~w,cc~,ooo. 

Thus,  within the brief period of less than ten years after the comrriencc- 
tiient of internal improvenients by the General Governnlent the sum - 
asksd for from the Treasury for various projects arnounted to rnore than 
$2oo,ooo,ooo. President Jackson's powerful and disinterested appeals to 
his couritry appear to llave put down forever the assuniption of power 
to make roads and cut canals, and to have checked the prevalent dispo- 
sitio11 to bring al1 rivers in any degree navigable witliin the control of - 
the General Government. But an imniense field for expending the pub- 
lic money and increasing the power and patronage of this Goverun~ent 
was left open in the  concession of even a limited power of Congress to 
iniprove harbors and rivers-a field which millions xvill not fertilize 
to the satisfaction of those local and speculating iiiterests by wliicli these 
projects are in general gotten up. There can not be a just and equal dis- 
tribiition of public burdens and benefits under such a system, nor can 
tlie States be relieved from the danger of fatal ericroachment, iior the  
Uilited States froril the equal dailger of consolidatioii, otherwise thnii 
by ati arrest of the system and a return to the doctrines and practices 
which prevailed during the first thirty years of the Government. 

IIow forcibly does the history of this subject illiistrnte the tetidency 
of poxver to concentration in the haiids of the General Government. The  
power to improve their oxvti harbors and rivers mas clearly reserved to tlie 
States, who were t o  be aided by tonnage duties levied and collected by 
tlieriiselves, with tlie cotlsent of Coiigress. Por tliirty-four years itnprove- 
rneiits xvere carried on uiider that system, and so careful was Congress 
mt to interfere, under any implied power, with the soil or jurisdiction 
of the States that tliey did not even assume the poxver to erect light- 
liouses or builcl piers 15 ithout first purcliasing tlie ground, with tlie con- 
seut of the states, and obtaining jurisdiction over it. At length, after 
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the lapse of thirty-three years, an act is passed providing for the exami- 
nation of certain obstructions a t  the mouth of one or two harbors almost 
unknown. It is followed by acts making small appropriations for the 
removal of those obstructions. The obstacles interposed by President 
Monroe, after conceding the power to appropriate, were soon swept away. 
Congress virtually assumed jurisdiction of the soil and waters of the 
States, without their consent, for the purposes of interna1 Improvement, 
and the eyes of eager millions were turned from the State governmentsto 
Congress as the fountain whose golden streams were to deepen their har- 
bors and rivers, leve1 their mountains, and 611 their valleys with canals. 
To  what consequences this assumption of power was rapidly leading is 
shown by the veto messages of President Jackson, and to what end it is 
again tending is witnessed by the provisions of this bill and bills of 
similar character. - 

I n  the proceedings and debates of the General Convention which 
formed the Constitution and of the State conventions which adopted it 
nothing is found to countenance the idea that the one intended to pro- 
pose or the others to concede such a grant of power to the General 
Government as the building up and maintaining of a system of inter- 
nal improvements within the States necessarily implies. Wkatever the 
General Government may constitutionally aeate, i t  may lawfully protect. 
I f  it may make a road upon the soil of the States, it may protect it from 
destruction or i n j w  by  ena al laws. So of canals, rivers, and harbors. 
I f  i t  may put a dam h - r r h e r ,  it may protect that dam from removal 
or injury, in direct opposition to the laws, authorities, and people of the 
State in which it is situated. I f  it may deepen a harbor, it may by its 
own laws protect its agents and contractors from beiug driven from their 
work even by the laws and authorities of the State. The power to make 
a road or canal or to dig up the bottom of a harbor or river implies a 
right in the soil of the State and a jurisdiction over it, for which it 
would be impossible to find any warrant. 

The States were particularly jealous of conceding to the General Gov- 
ernment any right of jurisdiction over their soil, and in the Constitution 
restricted the exclusive legislation of Congress to such places as might 
be "purchased with the consent of the States in which the same shall be, 
for the erection of forts, magazines, dockyards, and other needful build- 
ing~. ' '  That the United States should be prohibited from purchasing 
lands within the States without their consent, even for the most essen- 
tia1 purposes of national defense, while left at liberty to purchase or 
seize them for roads, canals, and other improvements of immeasurably 
less importance, is not to be conceived. 

A proposition was made in the Convention to provide for the appoint- 
ment of a "Secretary of Domestic Affairs," and make it his duty, among 
other things, " to attend to the opening of roads and navigation and the 
facilitating commun~cations through the United States." I t  was referred 
to a committee, and that appears to have been the last of it. On a sub- 
sequent occasion a proposition was made to confer on Congress the power 
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to "provide for the cutting of canals when deemed necessary," which 
xvas'rejected by the strong majority of eight States to three. Anloilg the 
rtasous given for the rejection of this proposition. it %vas urged that 
" tlie expense in such cases will fa11 on the United States and the benefits 
accrue to the places ~vhere the canals may be cut." 

During the consideration of this proposition a motion was inade to 
erilarge the proposed power for "cutting canals" into a power "to grant 
charters of incorporation when the interest of - the United States might 
reqtiire axid the legislative provisions of the individual States may be 
irlcompetent;" and the reasori assigned by Mr. Madison for the proposed 
erilargement of the power was that it would "securr an easy communi- 
cation between the States, which-the free intercourse now to be opexied 

- 

seemedto cal1 for. The political obstacles being removed, a removal of 
tlie natural ones, as far as possible, ought to follow." 

The original proposition and al1 the amendments were rejected, after 
deliberate discussion, not on the ground, as so rnucli of that discussion 
as lias been preserved indicates, that no direct grant was necessary, but 
because it was cleemed inexpedierit to grant it  a t  all. When it  is con- 
sidered that some of the members of the Convcntion, who afterwards 
participated in the organization and-ackinistration of the Governmerit, 
aclvocated and practiced upon a very liberal coilstruction of the Constitu- 
tioti, grasping a t  many high powers as implied .ir1 its various provisions, 
not one of tliem, it  is believed, a t  that day claimed the power to  make 

--mads and carials, or improve rivers arid harbors, or appropriate moiiey 
for that purpose. Among our early statesmen of the strict-constructioa 
class the opinion was universal, when the subject \vas first broached, 
tliat Congress did not possess the power, although some of them thought 
it desirable. 

President Jefferson, in his message to Congress in 1806, recommended 
an nmendmeilt of the Constitution, with a view to apply an anticipated 
siirplus in the Treasury " to the great purposes of the public education, 
rouds, rivers, caiials, and such other objects of public improvement as it 
rnay be thouglit proper to add to  the constitutiorial enuineratiori of Fed- 
eral powers. " Ancl he adds: 

1 cuppose an amendment to the Constitution, by coiisent of the States, necessary, 
hecause the objects now recommended are not among those enumerated i r i  the  Con- 
stitution, and to which it permits the public moneys to be applied. 

In 1825 he repeated, in his published letters, the opinion that no such 
power has been conferred upo11 Corigress. 

President Madison, in a message to the House of Representatives of 
tlie 3d of March, 1817, assigxiing Iiis objections to a bill erititled "An 
act to set apart and pledge certain funds for interna1 irnprovements," 
declares that- 

"The powcr to regulate commerce ainong tlie severa1 States" can not include a 
power to construct roads and canals and to improve tize ~zavigaiion of watercourses 
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in order to facilitate, promote, and secure such a commerce without a latitude of con- 
struction departing from the ordinary importof the terms, strengthened by the known 
inconveniences which doubtless led to the grant of this remedia1 power to  Congress. 

President Monroe, in a message to the House of Representatives of the 
4th of May, 1822, containing his objections to a bill entitled "An act for 
the preservation and repair of the Cumberland road," declares: 

Commerce between independent powers or communities is universally regulated by 
duties and imposts. It was so regulated by the States before the adoption of this Con - 
stitution, equally in respect to each other and to foreign powers. The goods and ves- 
sels employed in  the trade are the  only subjects of regulation. I t  can act on none 
other. A power, then, to impose such duties and imposts in regard to foreign nations 
azd to prevent any on the trade between the States was the only power granted. 

If we recur to  the causes which produced the adoption of this Constitution, we shall 
find that injuries resulting from the regulation of trade by the States respectively 
and the advantages anticipated from the transfer of the power to Congress were 
among those which had the most weight. Instead of acting as a natiou in regard to 
foreign powers, the States individually had commenced a system of restraint on each 
other whereby the interests of foreign powers were promoted at their expense. If 
one State i~nposed high duties on the goods or vessels of a foreign power to counter- 
vail the regulations of such power, the next adjoining States imposed lighter duties 
to invite those articles into their ports, that they might be transferred thence into 
the other States, securing the duties to themselves. This contracted policy in s o m ~  
of the States was soon counteracted by others. Restraints were immediately laid on 
such commerce by the suffering States; and thus had grown up a state of affair~ 
disorderly and unnatural, the tendency of which was to destroy the Union itself 
and *ith it al1 hope okealizing -gs whiekwe had anticipated from the 
glorious Revolution which had beemm-ently achieved. From this deplorable 
dilemma, or, rather, certain ruin, we were happily rescued by the adopfion of the 
Constitution. 

Among the first and most important effects ot this great Revolution was the com- 
plete abolition of this pernicious policy. The States were brought together by the 
Constitution, as to commerce, into one community, equally in regard to foreign 
nations and each other. The regulations that were adopted regarded us in both 
respects as one people. The duties and imposts that were laid on the  vessels and 
merchandise of foreign nations were al1 uniform throughout the United States, 
aiid in tlie intercourse between the States themselves no duties of any kind were 
impose:', other than between different ports and counties within the same State. 

This view is supported by a series of measures, al1 of a marked character, preceding 
the adoption of the Constitution. As early as the year 1781 Congress recommended 
it to the States to vest in the United States a power to levy a duty of 5 per cent on 
al1 goods imported from foreign countries into the United States for the term of 
fifteen years. I n  1783 this recommendation, with alterations a5 to the kind of duties 
and an extension of this term to twenty-five years, was repeated and more earnestly 
urged. 1% 1784 it was recommended to thestates to authorize Congress to prohibit, 
under certain modifications, the importation of goods from foreign powers into the 
UnitedStates for fifteen years. I u  1785 the consideration of the subject wasresumed, 
and a proposition presented in  a new form, with an  address to the States explain- 
ing fully the principles on which a grant of the power to regulate trade was deemeci 
indispensable. I r1  1786 a meeting took place a t  Annapolis of delegates from severa1 
of the States on this subjed, and on their report a convention was formed at Phila- 
delphia the ensuing year from al1 the States, to whose deliberations we are iiidebted 
for the present Constitution. 

In none of these measures was the  subject 9f interna1 improvement mentioned or 



even glanced at. Those of 1784, 1785, 1786, and 1787, leading step by step to the 
adoption of the Cotistitution, had in vietv only the obtaining of a power to enable 
Congress to regulate trade with foreigri powers. I t  is manifest that the regula- 
tion of trade with tlie severa1 States was altogether a secondary object, suggested by 
anrl adopted in contlection with the other. If tlie power iiecessary to this system of 
improvenient is included under either braiich of tliis grant, 1 should suppose that it 
was the first rather than the second. Tlie pretension to it, however, under that 
branch has iiever been set up. I n  support of the claini irnder the second no reason 
has Oeen assigned wliicli appears to have tlie least weight. - 

Such is a brief liistory of the  origin, progress, arid consequences of a 
system which for more than thirty years after the adoption of the Con- 
stitutiou was unkiiown. Tlie greatest embarrassment upon tlie sul~ject 
corisists in the departure whicli has taken place from the early con- 
struction of tlie C:oristitution and the precedents ~vhicli are foiind in the 
legislation of Congress in later years. President Jsckson, in his veto of 
the Wabash Kiver bill, declares that " to itiherent embarrassments have 
bern added others resulting from the course of our legislation coricerriing 
t .  In his vetoes on the Maysville road bill, tlie Rockville road bill, 
the Wabasli River bill, and other bills of like cliaracter he reversed the 
precedents xvhich existed prior to that time on tlie subject of interna1 
iinproveinents. When our experieilce, observation, and refiectioii llave 
convinced us that a legislative precedent is either un~vise or iinconstitu- 
tional, it sliould riot be followed. 

No e x p r e a g r a n t  of tFiis power is Soiiucl in the Constitution. Its 
advocates have differed ainong tliemselves as to the source from wliich 
it is derived a s  aii incident. Iii tlie progress of the discussiotis upon 
this subject tlie power to regulate commerce seerns now to be cliiefly 
relied upon, especially in reference to the improvement of harbors and 
rivers. 

In  relation to tlie regulation of commerce, the language of the grant 
i r 1  the Constitutio~i is: 

Congress sliall 1iaí.e po-wer to regulate commerce with foreign nations, aníl among 
the several States, arid with tlie I~idian tribes. 

That to "regulate commerce" does not mean to make a road, or clig a 
canal, or clear oiit a river, or deepeti a harbor ~vould seem to be obvious 
to the cotntnoii uriderstanding. T o  "regulate" admits or affirins the 
preexisteuce of tlle tliitig to be regiilated. Iii this case it presiipposes 
the existence of commerce, ancl, of course, tlie means by wliich arid the 
chaiinels through ~vhich commerce is carried ori. I t  confers rio crcative 
pomer; it only assiimes control over that which may have beeii brought 
irito esistence tlirough other agencies, such as State legislation nnd the 
jnditstry md enterprise of inclividunls. If the definition of the worcl 
"regulate" is to include the provision of iiieans to carry on comnierce, 
tlieti harc Congrcis riot orily powcr to deepeii liarbors, clear out rivers, 
dig catials, atid rriake roads, but also to build ships, railroad cars, and 
other vehicles, al1 of which are necessary to commerce. There is no 
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middle ground. If the power to regulate can be legitin~ately construed 
into a power to create or facilitate, then not only the bays and harbors, 
but the roads and canals and al1 the means of transporting merchandise 
ainong the severa1 States, are put at the disposition of Congress. This 
power to regulate commerce was construed and exercised immediately 
after the adoption of the Constitution, and has been exercised to the 
present day, by prescribing general rules by which commerce should be 
conducted. With foreign nations it has been regulated by treaties de- 
fining the rights of citizens and subjects, as well as by acts of Congress 
imposing duties and restrictions embracing vessels, seamen, cargoes, and 
passengers. It has been regulated among the States by acts of Congress 
relating to the coasting trade and the vessels employed tlierein, and for 
the better security of passengers in vessels propelled by steam, and by the 
removal of al1 restrictions upon interna1 trade. I t  has been regulated 
with the Indian tribes by our intercourse laws, prescnbing the manner 
in which it shall be carried on. Thus each branch of this grant of power 
was exercised soon after the adoption of the Constitution, and has con- 
tinued to be exercised to the present day. I f  a more extended construc- 
tion be adopted, it is impossible for the human mind to fix on a limit to 

4 

the exercise of the power other than the will and discretion of Congress. 
It sweeps into the vortex of national power and jurisdiction not only har- 
bors and inlets, rivers and little streams. but canals, turnpikes, and rail- 
roads--every species of improvement whi-cilitate or create trade 
and intercourse " with foreign nations, and among the several States, and 
with the Indian tribes.' ' 

Should any great object of improvement exist in our widely extended 
country which can not be effected by means of tonnage duties levied 
by the States with the concurrente of Congress, it is safer and wiser 
to apply to the States in the mode prescribed by the Constitution for 
an amendment of that instrument whereby the powers of the General 
Government may be enlarged, with such limitations and restrictions a s  
experience has shown to be proper, than to assume and exercise a power 
which has not been granted, or which may be regarded as doubtful in  
the opinion of a large portion o€ our constituents. This course has been 
recommended successively by Presidents Jefferson, Madison, Monroe, and 
Jackson, atid 1 fully conciir with tliem in opiriion. I f  aii enlargemerit 
of power should be deemed proper, it will unquestionably be granted by 
the States; if otherwise, it will be withheld; and in either case theif 
decision should be final. In the meantime 1 deem it proper to add that 
the investigation of this subject has impressed me more strongly than 
ever with the solemn conviction that the usefulness and permanency of 
thís Government and the happiness of the millions over whom it spreadc 
its protection will be best promoted by carefully abstaining from the exer- 
cise of al1 powers not clearly granted by tlie Constitution. 

- JAMES K. POLK. 



PROCLAMATION. 

BY TEIE PRESIDENT OF THE UNITED STATES O F  AMERICA. 
A PROCLAMATION. 

kvhereas a treaty of peace, friendship, limits, and settlement between 
the United States of America and the Mexican Republic was concluded 
and signed at  the city of Guadalupe Hidalgo on the 2d day of February, 
1848, which treaty, as amended by the Senate of .the United States, and 
being in the English and Spanisli languages, is word for word as follows: 

[Here follows the treaty.] 

And whereas the said treaty, as ainended, has been diily ratified on 
botli parts, and the respective ratifications of the same were exchanged 
at Queretal-o ori tlie 30th day of May last by Ambrose H. Sevier and 
Nathai~ Clifford, commissioners on the part of the Governmerlt of the 
United States, and by Señor Don Luis de la Rosa, minister of relations 
of the Mexican Republic, on the part of that Government: 

Now, therefore, be i t  known that 1, James K. Polk, President of tlie 
United States oí' America, have caused the said treaty to be -ublic, 
to the end tlzat the same ancl every clause and article tliereof may be 
ohserved arid fulfilled with good faith by the United States and the citi- 
zens tliereof. - 

In witness wliereof 43mvr hereunto set my hand and caused the sea1 
of the United States to be affixed. 

[SEU. J Done at the city of Washington, this 4th day of July, 1848, 
and of the Independence of the United States the seventy- 
tliird. 

JAMES K. POLK. 
By the Presiclent: 

JAMES BUCHANAN, Secrefary of S t a f e .  

EXECUTIVE ORDER. 

WAR DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, 
W a s h i n g f o n ,  Feóruary 24, 2848. 

1. The  followislg orders of the Presiclent of the United States and 
Secretary of W:ir announce to the Army the death of tlie illustrious 
ex-President Jolin Quincy Adams: 

BY THE PRESIDENT OP THE UNITED STATES. 

WASIIINGTON, Febv?lavy 24, 1848. 

I t  has pleasecl Divine Providence to cal1 hence a great and patriotic 
citizen. John Quincy Adams is no more. A t  the advanced age of more 
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than fourscore years, he was suddenly stricken from his seat in the 
House of Representatives by the hand of disease on the zrst, and ex- 
pired in the Capitol a few minutes after 7 o'clock on the evening of the 
23d of February, 1848. 

He had for more than half a century filled the most important public 
stations, and among them that of President of the United States. The 
txvo Houses of Congress, of one of which he was a venerable and most 
distinguished member, will doubtless prescribe appropriate ceremonies to 
be observed as a mark of respect for the memory of this eminent citizen. 

The nation mourns his loss; and as a further testimony of respect for 
his memory 1 direct that al1 the executive offices at Washington be 
placed in mourning and that al1 business be suspended during this day 
and to-morrow. JAMES K. POLK. 

WAR DEPARTMENT, Fcbruary 24, 1 8 g 8 .  . 
The President of the United States with deep regret announces to 

the Army the death of John Quincy Adams, our eminent and venerated 
fellow-citizen. 

While occupying his seat as a member of the House of Representa- 
tives, on the zrst instant he was suddenly prostrated by disease, and on 
the 23d expired, without having been removed from the Capitol. He 
had filled many honorable and ~sponsible stations in the service of his 
country, and among them that of ~resident of the United States; and 
he closed his long and eventful l i f e t h e  actual discharge of his duties 
as one of the Representatives of the people. 

From sympathy with his relatives and the Anlerican people for his 
loss and from respect for his distinguished public services, the President 
orders that funeral honors shall be paid to his memory at each of the 
military stations. 

The Adjutant-General will give the necessary instructions for carry- 
ing into effect the foregoing orders. W. 1;. MARCY, 

SecreLary of War. 

11. On the day succeeding the arrival of this general order at each 
military post the troops mil1 be paraded a t  10 o'clock a. m. and the 
order read to them, after which al1 labors for the day will cease. 

The national flag will be displayed at half-staff. 
At dawn of day thirteen guns will be fired, and afterwards, at inter- 

vals of thirty minutes between the rising and setting sun, a single gun, 
and at the close of the day a national salute of txventy-nine guns. 

The officers of the Army xvill wear crape o11 the left arm and on their 
swords and the colors of the severa1 regiments will be put in mourning 
for the period of six months. 

By order: R. JONES, 
A w a n  f- General. 



FOURTH ANNUAL MESSAGE. 

\VASHINGTON, Deceinbe~ 5, 1848. 
FeZow-Citizensiof the Senate and of the Nouse ofRe#rese?ztat¿zes; 

Under the benignant providence of Almighty God the-representatives 
of the States and of the people are again brought together to deliberate 
for the public good. The gratitude of the nation to the Sovereign Arbi- 
ter of Al1 Human Events should be cornmensurate \vith the bouridless 
blessings which xve enjoy. 

Peace, plenty, and contentnient reign throiighout our borders, and our 
belovecl country preserits a sublime nioral spectacle to the worid. 

'I'he troubled arld urlsettled conditiori of some of the principal Euro- 
penn potvers has liad a necessary tendency to check and ernbarrass trade 
and to depress prices throughout al1 commercial nations, but notwith- 
star~ditig these causes, the United States, with their abundant prodiicts, 
ha\-e felt their effects less severely than any other country, and al1 our 
great interests are still prosperous and successful. ---- 

1x1 reviewing tlie great eveuts of the past year and contrasting the 
agitater1 and disturbed state of other countries with our own tranqiiil and 
happy condition, we may congratulate oilrselves that we are the most 
favored people on the face of the &h. - While the people of other coun- 
tries are struggling to establish free institutions, urider which man mal7 
govern himself, we are in the actual enjoyment of them-a rich inherit- 
ance frorii our fathers. While erilightened nations of Europe are con- 
vulsed and distracted by civil war or intestine strife, we settle al1 our 
political controversies by the peaceful exercise of the rights of freenlen 
at tlie ballot box. 

'Che great republican maxim, so deeply engraven on the hearts of our 
people, tlrat the will of the majority, constitutionally expressed, shall 
prevail, is our sure safeguard against force and violerice. I t  is a subject 
of just pricle that our fame and character as a nation cotltiriue rapidly to 
advauce ir1 tlie estimation of the civilized xvorld. 

'Po oiir wise and free institutions it is to be attnbuted that xvhile other 
nntioiis llave acliievecl glory at tlie price of the suffering, distress, arid 
impoverishment of their people, we have won our honorable position in 
the midst of an uninterrupted prosperity und of an increasing individual 
colnfort and happiness. 

1 ani happy to iriform yoii that our relations with al1 natiotis are friendly 
snd pacific. Advantageous treaties of commerce have been concliictecl 
witliiti tlie last four years with New Granada, Peru, the Two Sicilies, 
Relgium, Hanover, Oldenburg, .and Mecklenburg-Schn-eriri. Pursuiiig 
our example, the restrictive system of Great Britairi, our principal for- 

- 

eigu customer, has been relaxed, a more liberal cornrnercial policy has - 
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been adopted by other enlightened nations, and our trade has been greatly 
enlarged and extended. Our country stands higher in the respect of the 
world than at any former period. To  continue to Óccupy this proud 
position, it is only necessary to preserve peace and faithfully adhere to 
the great and fundamental principle of our foreign policy of noninter- 
ference in the domestic concerns of other nations. We recognize in al1 
nations the right which we enjoy ourselves, to change and reform their 

- 
political institutions according to their own will and pleasure. Hence 
we do not look behind existing governments capable of maintaining their 
own authority. We recoguize al1 such actual governments, not only from 
the dictates of true policy, but from a sacred regard for the independence 
of nations. While this is our settled policy, it does not follow that we 
can ever be indifferent spectators of the progress of liberal principles. 
The Government and people of the United States hailed with enthusiasm 
and delight the establishment of the French Republic, as \ve now hail 
the efforts in progress to unite the States of Germany in a confederation 
similar in many respects to our own Federal Union. I f  the great and 
enlightened German States, occupying, as they do, a central and com- 

e 
manding position in Europe, shall succeed in establishing such a confed- 
erated government, securing at the same time to the citizens of each 
State local governments adapted to the peculiar condition of each, with 
unrestricted trade and intercourse with each other, it will be an impor- 
tant era in the history of human events. T f i i f s t  it will consolidate and 
strengthen the power of Germany, it must -essedaiíy promote the cause 
of peace, commerce, civilization, and constitutional liberty throughout the 
world. 

With al1 the Governments on this continent our relations, it is believed, 
are now on a more friendly aud satisfactory footing than they have ever 
been a t  any former period. 

Since the exchange of ratifications of the treaty of peace with Mexico 
our ititercourse with the Government of that Republic has been of the 
most friendly character. The envoy extraordinary and minister pleni- 
potentiary of the United States :o Mexico has been received and accred- 
ited, and a diplomatic representative from Mexico of similar rank has 
been receiyed and accredited by this Governrnent The amicable rela- 
tions between the two countries, which had been suspended, have beea 
happily restored, and are destined, 1 trust, to be long preserved. The 
two Republics, both situated on this continent, and with coterminous 
territories, have every motive of sympathy and of interest to bind them 
together in perpetua1 amity. 

This gratifying condition of our foreign relations renders it unneces- 
sary for me to cal1 your attention more specifically to them. 

I t  has been my constant aim and desire to cultivate peace and com- 
merce with al1 nations. Tranquillity at home and peaceful relations 
abroad constitute tlie true permanent policy of our country. War, the - 
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to provide it with al1 the munitions and necessary supplies with dispatch, 
convenience, and ease, and to direct its operations with efficiency. The 
strength of our institutions has not only been displayed in the valor and 
ski11 of our troops engaged in active service in the field, but in the or- 
ganization of those executive branches which were charged with the 
general direction and conduct of the war. While too great praise can 
not be bestowed upon the officers and men who fought our battles, it 
would be unjust to witiihold from those officers necessarily stationed at 
home, who were charged with the duty of furnishing the Army in proper 
time and at proper places with al1 the munitions of war and otlier sup- 
plies so necessary to make it efficient, the commendation to which they 
are entitled. The credit due to this class of our officers is the greater 
when it is considered that no army in ancient or modern times was ever 
better appointed or provided than our Army in Mexico. Operating in an 
enemy's country, removed 2,000 miles from the seat of the Federal 
Government, its different corps spread over a vast extent of territory, 
hundreds and even thousands of miles apart from each other, nothing 
short of the untiring vigilauce and extraordinary energy of these officers 
could have enabled them to provide the Army at al1 points and in proper 
season with al1 that was required for the most efficient service. 

It is but an act of justice to declare that the officers in charge of the 
several executive bureaus, all under the immediate eye and supervision 
of the Secretary nf War, performed their respective duties with abilit- 
energy,=defficiency. They have reaped l e s  of the glory of the war, - 
not havirrg-tñ-en personally exposed to its perils in battle, than their 
companions in arms; but without their forecast, efficient aid, and cooper- 
ation those in the field would not have been provided with the ample 
means they possessed of achieving for themselves and their country the 
unfading honors which they have won for both. 

When al1 these facts are considered, it may cease to be a matter of so 
much amazement abroad how it happened that our noble Army in Mexico, 
regulars and volunteers, were victorious upon every battlefield, howeveí 
fearfulthe odds against them. 

The mar with Mexico has thus fully developed the capacity of repub- 
lican governments to prosecute successfully a just and necessary foreign 
war with al1 the vigor usually attributed to more arbitrary forms of gov- 
ernment. It has been usual for writers on public law to impute to 
republics a want of that unity, concentration of purpose, and vigor of 
execution which are generally admitted to belong to the monarchical and 
aristocratic forms; and this feature of popular government has been sup- 
posed to display itself more particularly in the conduct of a war carried 
on in an enemy's territory. The war with Great Britain in 1812 was 
to a great extent confined within our own lirnits, and shed but little light 
on this subject; but the war which we have just closed by an honora- 
ble peace evinces beyond al1 doubt that a popular representative govern-- 
ment is equal to any emergency which is likely to arise in the affairs of 
a nation. - 
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T h e  war with Mexico has developed most strikingly and couspicuously 
ariother feature in our institutions. I t  is that witliout cost to the Gov- 
ernment or danger to our liberties we have in the bosorn of our society of 
freemen, available in  a just and necessary xvar, virtually a standing army 
of z,coo,ooo armed citizen soldiers, such as fought the battles of Mexico. 
But our niilitary strength does not consist alone in our capacity for ex- 
tended aiid successful operations on land. The Navy is an important 
ariii of tiie riatiorial defefrse. If tlie services of tlie Navy were not so 
brilliant as those of the Arlny in the late war with Mexico, it was because 
they had no enemy to xneet on their own element. While the Army had 
opportunity of performing more conspicuous service, the Navy largely 
participated in the conduct of the war. Both brarichec of the service 
perfornied tlieir whole duty to the country. For tlie able and gallant 
services of the officers and men of the Navy, acting indepeudently as  
well as iii cooperation with our troops, iii the conquest of the Californias, 
tlre capture of Vera Cr~tz,  and the seizure and occupation of other itnpor- 
tant positions on the Gulf and Pacific coasts, the highest praise is due. 
Their vigilauce, energy, and ski11 rendered the most effective service in 
excliiding munitions of war ancl other supplies froili the enemy, while 
tliey securecl a s z n t r a n c e  for abundarit supplies for our own Army. 
Our extended commerce was nowhere interrupted, and for this immu- 
nity from tlie evils of war the couritry is indebted to the Navy. 

High praise is due to the officers of the severa1 execiitive bureaus, navy- 
yards, and stations connected with the service, al1 uiider the i m m e d i e  
direction of the Secretary of the Navy, for the industry, foresight, and 
energy with which everything was directecl and furnished to give effi- 
ciency to that branch of the senrice. The same vigilance existed i r i  
directing the operations of the Navy as of the Army. There was concert 
of actiori and of purpose between the heads of the two arms of the serv- 
ice. By the orders which were froin time to time issued, our vessels of 
war on tlie Pacific and the Gulf of Mexico were stationed in proper tinie 
and ir1 proper positions to cooperate efficieritly with the Army. By this 
mearis their combined power was brought to bear successfully oii the 
eneniy. 

The  great results which have beeri developed and brought to light by 
tliis war' ni11 be of iiurrieasurablc iniportance iri the future progress of 
oiir country. They will terid powerfully to preserve LIS from foreigri col- 
lisiorls, aiid to enable us  to pursue uninterruptedly our clierished policy 
of " peace xvith al1 nations, entarigling alliances with uone. ' ' 

Occupyiiig, as we do, a more comrriandirig position amoug natioiis thari 
at any former period, our duties arid our responsibilities to ourselves arid 
to posterity are correspondingly increased. This will be the more obvious 
when we considcr the vast additioris 12-hich llave been receiitly riiade to 
oiir territorial possessions and their great iniportance arld value. 

Withiii less than four years the annexation of Texas to the Union has 
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not long have remained in the hands of a foreign power without endan- 
gering the peace of our southwestern frontier. -Ier products in the 
vicinity of the  tributaries of the  Mississippi rnust llave sought a market 
through these streams, running into and through our territory, and the 
danger of irritation and collision of interests between Texas as  a foreign 
state and ourselves woiild have been imminent, while the embarrass- 
ments in the  cornmercial intercourse between them must have been con- 
stant and unavoidable. Had  Texas fallen into €he hands or uuder the 
influence and ci~ntrol of a strong maritime or rnilitary foreign power, 
as she might have done, these dangers would have been still greater. 
They have beeri avoided by lier voiuntary and peaceful arinexation to 
the United States. Texas, from her position, was a natural and almost 
indispensable part of our territories. Fortunately, she has been restored 
to our country, and now constitutes one of the  States of our Confed- 
eracy, " upon ail equal footing with tlie original States." The  salubrity 
of climate, the fertility of soil, peculiarly adapted to the production of 
some of our rnost valuable staple commodities, and her commercial advan- 
tages must soon make her one of our most populous States. 

New Mexico, though situated in the interior and without a seacoast, 
iC- 

is known to coritain mucli fertile land, to abound in rich mines of the 
preciousmetals, and to be capable of sustainirig a large population. From 
its position it is the intermediate and coimecting territory betweetl our 

-- - 

e l e m e n t s  arld our possessions in Texas ancl those on the Pacific Coast. 
Upper California, irrespective of the vast mineral wealth recently devel- 

oped there, holds at this day, in point of value and importance, to the rest 
of the Union the same relation that Louisiana did wheti that fine terri- 
tory was acquired from France forty-five years ago. Extencling nearly 
ten degrees of latitude along tlie Pacific, aria embracing the  otil:~ safe 
arid commoclious harbors on that coast for many liundred miles, with a 
temperate clinlate and ari extensive interior of fertile lands, it is scarcely 
possible to estimate its wealth until it shall be brought under the  govern- 
ment of our lams and its resources fully cleveloped. From its position 
it must comrnaud the rich commerce of China, of Asia, of the islat~ds of 
the Pacific, of xirestern Mexico, of Central America, the South American 
States, ancl of the Russian possessions bordering o11 that oceari. A great 
ernporiurll will doubtless speedily arise ori tlie Califortiiari coast \vliicli 
may be destined to rival iti importance New Orleatls itself. The  depot 
of the vast conltnerce wliich rnust exist o11 the Pacific will probably be at 
some point on the Bay of San Francisco, and will occupy the same relation 
to the whole xvestern coast of that ocean as xew Orleans does to the val- 
ley of the Mississippi and the  Gulf of Mexico. To  this depot our riiimer- 
ous whale ships will resort with their cargoes to trade, refit, and obtain 

- siipplies. Tliis of itself will largely contribute to build up a city, xvhich 
would soon become the center of a great and rapidly increasing cornmerce. 
Situated on a safe harbor, sufficiently capacioiis for al1 the navies as well 
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as the marine of the world, and convenient to excellent timber fof ship- 
buildirig, owned by the United States, i t  must become our great Western 
naval depot. 

It was known that mines of the precious metals existed to a wns3der- 
able extent in California at the time of its acquisition. Recent discov- 
eries render it probable that these mines are more extensive and valuable 
than was anticipated. The accounts of the abundance of gold in that 

- 
territory are of such an extraordinary character as would scarcely com- 
mand belief were they not corroborated by the authentic reports of offi- 
cers in the public service who have visited the mineral district and 
derived the facts which they detail from personal observation. Reluc- 
tant to credit the reports in general circulation as to the quantity of 
gold, the officer commanding our forces in California visited the mineral 
district in July last for the purpose of obtaining accurate information on 
the subject. His report to the War Department of the result of his 
examination and the facts obtained on the spot is herewith laid before 
Congress. When he visited the country there were about 4,000 persons 
engaged in collecting gold. There is every reason to believe that the 

i--= 
number of persons so employed has since been augmented. The explo- 
rations already made warrant the belief that the supply is very large and 
that gold is found at various places in an extensive clistrict of country. 

Information received from officers of the Navy and other sources, 
- -  

though not so full and minute, confirms the accounts of €he commander 
of our militas. force in California. I t  appears alco from these reports 
that mines of quicksilver are found in the vicinity of the gold region. 
One of them is now being worked, and is believed to be among the most 
prodüctive in the world 

The effects produced by the discovery of these rich mineral deposits 
and the success which has attended the labors of those who have resorted 
to them have produced a surprising change in the state of affai~s in Cali- 
fornia. Labor commands a most exorbitant price, and al1 other pursuits 
but that of searching for the precious metals are abandoned. Nearly 
the whole of the male population of the country have gone to the gold 
districts. Ships arriving on the coast are deserted by their crews and 
their voyages suspended for want of sailors. Our commanding officer 
there entertains apprehensions that soldiers can not be kept in the pub- 
lic service without a large increase of pay. Desertions in his command 
have become frequent, and he recommends that those who shall with- 
stand the strong temptation and remain faithful should be rewarded. 

This abundance of gold and the all-engrocsing pursuit of it have 
already caused in California an unprecedented nse in the price of al1 the 
necessaries of life. 

That we may the more speedily and fully avail ourselves of the uride- 
veloped wealth of these mines, it is deemed of vast importante that a 
branch of the Mint of the United States be authorized to be established 



at your present session in California. Among other signal advantages 
which would result from such an establishment would be that of raising 
the gold to its par value in that territory. A branch mint of the United 
States at the great commercial depot on the west coast would convert 
irito our own coin not only the gold derived from our own ricli mines, 
but also the bullion and specie which our commerce may bring from the 
-whole west coast of Central and South America. The west coast of 
Anierica and the adjacent interior embrace the richest and best mines 
of Mexico, New Granada, Central Anierica, Chili, and Peru. The bul- 
lion arid specie drawn froin these countries,'and especially from those 
o€ western Mexico and Peru, to aii amount in value of many millioris 
o£ dollars, are now annually diverted and carried by tlie ships o€ Great 
Britain to lier own ports, to be recoined or used to sustain lier national 
bank, arid thus contribute to increase her ability to command so niuch 
of the commerce of the world. I f  a branch mint be established at the 
great commercial point upon that coast, a vast amount of bullion and spe- 
cie would flow thither to be recoined, and pass thence to New Orleans, 
New York, and other Atlantic cities. Tlie amount of our constitutional 
currency at home would be greatly increased, while its circulation abroad 
woiild be promoted. It is well known to our merchants trading to Cliiria 
rind tlie west coast of America that great inconvenience and loss are ex- 
perienced from the fact that our coins are not current at their par valrie - 
in tliose countries. - 

The powers of -e, far removed from the west coast of America 
by the Atlantic Ocean, which intervenes, and by a tedious and danger- 
ous navigation around the southern cape of the continent of America, 
can riever success€ully compete with the United States in the rich and 
extensivq commerce tVhich is opened to us at so much less cost by the 
acquisition of California. 

The vast importance and commercial advantages of California have 
lieretofore reinained uildeveloped by the Goverriment o€ the country of 
~vhich it constituted a part. Nolv that this fine province is a part 
of our country, al1 tlle States o€ the Uriion, some more irnmediately and 
directly than others, are \deeply interested in the speedy development of 
its xvealth and resources. No sectiori of our country is more interested 
or xvill be more benefited tlian tlie couin~ercial, narigating, arld nlanu- 
í'actirririg interests of the Eastern States. Our planting and farmirig 
jriterests isi evrry part nf the Uniori will be greatly beiiefited by it. As 
oiir commerce aiid navigation are eillarged and extended, our exports of 
:igriciiltural products and of manufactures will be increased, arld in the 
Iiew niarkets thus operied they can not fail to comrnand remunerating 
:ind profitable prices. 

Tlie acquisition of California and hTexv Mexico, the settlement of the 
(3regon boundary, aild the annexation of Texas, extending to the Rio 
Grande, are results which, combined, are of greater consequeuce and 

- 



will add more to the strength and wealth of the nation than any which 
have preceded them since the adoption of the Constitution. 

But to effect these great results not only California, but New Mexico, 
must be brought under the control of regularly organized govemments. 
The existing condition of California and of that part of New Mexico 
Iying west of the Rio Grande and without the limits of Texas impe- 
riously demands that Congress should at its present session organize 
Territorial gmernments over them. 

Upon the exchange of ratifications of the treaty of peace with Mexico, 
on the 30th of May last, the temporary govemments which had been 
established over New Mexico and California by our military and naval 
commanders by virtue of the rights of war ceased to derive any obliga- 
tory force from that source of authority, and having been ceded to the 
United States, al1 government and control over them under the authority 
of Mexico had ceased to exist. Impresced with the necessity of estab- 
lishing Territorial governments over them, 1 recommended the subject 
to the favorable consideration of Congress in my message communicat- 
ing the ratified treaty of peace, on the 6th of July last, and invoked their 
áction at that session. Congress adjourned without making any pro- 
visio-r their government. T\le inhabitants by the transfer of their 
country had become entitled to the benefit of our laws and Constitution, 
and yet were left without any regularly organized government. Since 
that time the very limited power possessed by the E x e c m l a s  been 
exercised to preserve and protect them from the inevitablerr<x~;equences 
of a state of anarchy. The only government which remained was that 
established by the military authority during the war. Regarding this to 
be a de facfo government, and that by the presumed consent of the in- 
habitants it might be continued temporarily, they were advised to con- 
form and submit to it for the short intervening period before Congress 
would again assemble and could legislate on the subject. The views 
entertained by the Executive on this point are contained in a commu- 
nication of the Secretary of State dated the 7th of October last, which 
was forwarded for publication to California and New Mexico, a copy of 
which is herewith transmitted. The small military force of the Regular 
Arniy which was serving within the limits of the acquired territories a t  
the close of the war \vas retained in tl-iem, and additional forces have 
been ordered there for the protection of the inhabitants and to preserve 
and secure the rights and interests of the United States. 

No revenue has been or could be collected at the ports in California, 
because Congress failed to authorize the establishment of custom-houses 
or the appointment of officers for that purpose. 

The  Secretary of the Treasury, by a circular letter addressed to col- 
lectors of the custon~s on the 7th day of October last, a copy of which is 
herewith transmitted, exercised al1 the power with which he was invested 
by law. 



I n  pursuance of the act of the 14th of August last, extending the benefit 
of our post-office laws to the people of California, the Postmaster-General 
has appointed two agents, who llave proceeded, the one to California and 
t:he otGer to Oregon, with authority to make the necessary arrangements 
for carrying its provisions into effect. 

The  nionthly line of mail steamers from Panama to Astoria has been 
required to "stop and deliver and take mails at San Diego, Monterey, 
and San Francisco." These mail steamers, connected by the.Isthmus of 
I'anama with the lirie of mail steaniers on the Atlantic between New 
York a ~ i d  Chagres, will establish a regular mail communication with 
California. 

I t  is our solemn duty to provide with the least practicable delay for 
New Mexico and California regularly organized Territorial governrnents. 
T h e  causes of the failure to do this a t  the last sessioii of Congress are 
well knowri and deeply to be regretted. With the opening prospects 
of increased prosperity and national greatness which the acquisition of 
these rich arid extensive temtorial possessions affords, how irrational 
it woulci be to forego or to reject these advantages by the agitation of a 
doniestic question which is coeval with the existerice of our Governtnent 
itself, and to endanger by interna1 strifes, geographical divisions, and 
heatecl coiitests for political power, or for any other cause, the harniany 
of the glorious Uriio~i of our confederated States-tliat Union which 
binds iis together as orie people, and whicli for sixty years has been our 
shield and protection against everv danger. In tlie eyes of tlie world 
and of posterity how trivial and insignificant will be al1 our interna1 
divisions and struggles compared with the preservation of this Union 
of the States in al1 its vigor and with al1 its countless blessings! No pa- 
triot would foment and excite geographical and sectional divisions. No 
lover of Iiis country would deliberately calculate the value of the Union. 
Puture generations would look in amazement upon the folly of siich 
a course. Other natio~is at the present day would look upon it with 
astoiiishment, and such of therri as clesire to maiiitairi and perpetuate 
tliroiies and monarchical or aristocratical principles will view it with 
exultrrtion arid delight, because ir1 it  tliey \vil1 see the elements of fac- 
tion, vt'hich tliey hope rnust ultiniately overturn our systeni. Ours is 
tlie great exarnple of a prosperoiis and free self-governed republic, corn- 
riiariclitig tlie adrniration and the imitatiori of al1 the lovers of freeclom 
througliout the world. How soler~iii, therefore, is tlle duty, how iinpress- 
ive the cal1 upori us aiid upon al1 parts of our country, to cultivate a 
patriotic spirit of harmouy, of goocl-fellowship, of coinpromise and mutual 
concessioti, in the adrninistratiori of the incomparable system of govern- 
nierit forined by our fathers in tlie niiclst of almost insuperable difficiil- 
ties, arid transrnitted to -LIS with the injiinction that we should enjoy its 
blessings arid liand it clown uniinpairecl to tliose wlio iiiay come after us. 

Iu view of the high aud responsible dutie- which we owe to ourselves 
- 



and to mankind, 1 trust you may be able at your present session to  
approach the adjustment of the only domestic question which seriously 
threatens, or probably ever can threaten, to disturb the harmony and 
successful operations of our system. 

The immensely valuable possessions of New Mexico and California 
are already inhabited by a considerable population. Attracted by their 
great fertility, their mineral wealth, their commercial advantages, and 
the salubrity of the climate, Tmigrants from the older States in great 
numbers are already preparing to seek new homes in these inviting re- 
gions. Shall the dissimilarity of the domestic institutioils in the different 
StateS prevent us from providing for them suitable governments? These 
institutioils existed at the adoption of the Constitution, but the obstacles 
which they jnterposed \vere overcome by that spirit of compromise which 
is now invoked. In a conflict of opinions or of interests, real or imagi- 
nary, between different sections of our country, neither can justly demand 
al1 which it might desire to obtain. Each, in the true spirit of our insti- 
tutions, should concede something to the other. 

Our gallant forces in the Mexican war, by whose patriotism and unpar- 
-~ 

alleled deeds of arms we obtained these possessions as an indemnity for 
our just demands a g a z ~ e x i c o ,  were composed of citizens who belonged 
to no one State or section of our Union. They were men from slave- 
holding and nonslaveholding States, from the North and the South, from 

- 

the East and the West. They were al1 companions in arms and fellow- 
citizens of the same common country, engaged in the same common 
cause. When prosecuting that war they were brethren and friends, and 
shared alike with each other common toils, dangers, and sufferings. 
Now, when their work is ended, when peace is restored, and they return 
again to their homes, put off the habiliments of war, take their places in 
society, and resume their pursuits in civil life, surely a spirit of harmony 
and concession and of equal regard for the rights of al1 and of al1 sec- 
tions of the Union ought to prevail in providing governments for the 
acquired territories-the fruits of their common service. The whole 
people of the United States, and of every State, contributed to defray 
the expenses of that war, and it would not be just for any one section to 
exclude another from al1 participation in the acquired territory. This 
would not be in consonance with the just system of government which 
the framers of the Constitution adopted. 

The question is believed to be rather abstract than practical, whether 
slavery ever can or would exist in any portion of the acquired territory 
even if it were left to the option of the slaveholding States themselves. 
From the nature of the climate and productions in much the larger 
portion of it it is certain it could never exist, and in the remainder the 
probabilities are it would not. But however this may be, the ques- 
tion, involving, as it does, a priuciple of equality of rights of the separate 
and severa1 States as equal copartners in the Confederacy, should not 
be disregarded. 



In  organizing governments over these temtories no duty imposed on 
Congress by the Constitution requires that they should legislate on the 
subject of slavery, while their power to do so is not only seriously ques- 
tioned, but denied by many of the soundest expounders o£ that instru- 
nent.  Whetlier Congress shall legislate or not, the people of the acquired 
territories, when assembled in convention to form Siate constitutions, 
will possess the sole and exclusive power to determine for themselves 
wbether.slavery shall or shall not exist within their limits. I f  Con- 
gress shall abstain from interfering with the question, the people of these 
territories will be left free to adjust it as they may think proper when 
they apply for admission as States into the Union. No enactment of 
Congress coulcl restrain the people of any of the sovereign States of the 
Utiion, old or new, North or South, slaveholding or nonslaveholding, 
from determining the character of their own domestic institutions as 
they may deem wise and proper. Any and al1 the States possess this 
right, and Congress can not deprive them of it. The people of Georgia 
might if they cliose so alter their constitution as to abolish slavery within 
its limits, aiid the people of Vermont might so alter their constitution as 
to admit slavery within its limits. Both States would possess the right, - though, as al1 kilow, it is not probable that either would exert it. 

It is fortunate for the pace and harmony of the Union that this ques- 
tion is in its nature temporary and can only continue for the brief period 
which will intervene before California and NexcMexico may be admitted 
as States into the Union. From the tide of po-on now flowing into 
tliem it is highly probable that this will soon occur. 

Considering the severa1 States and the citizens of the severa1 States 
:is ecluals and entitled to equal rights under the Constitution, if this 
were an original question it might well be insisted on that the princi- 
ple of noninterference is the true doctrine and that Congress could not, 
in the absence of any express grant of power, interfere with their rela- 
tive rights. Llpon a great emergency, however, and under menacing 
dangers to the Union, the Missouri compromise line in respect to slavery 
was adopted. The same line \vas extended farther west in the acqui- 
sition of Texas. After an acquiescence of nearly thirty years in the 
principie of conlpromise recognized and established by these acts, and to 
nvoid the danger to the Union ~vhich might follow if it were now disre- 
garded, 1 have lieretofore expressed the opinion that that line of com- 
promise should be extended on the parallel of 3 6 O  30' from the western 
boiindary of Texas, where it now terminates, to tlie Pacific Ocean. This 
is the midde ground of compromise, upon which the different sections 
of the Union may meet, as they have heretofore met. I f  this be done, 
it is confidently believed a large majority o£ the people of every section 
of the country, however widely their abstract opinions on the subject of 
slavery may differ, would cheerfully and patriotically acquiesce in it, 
and peace and harmony would again fill our borders. 
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The restriction north of the line was only yielded to in the case of Mis- 
souri and Texas upon a principle of compromise, made necessary for the 
sake of preserving the harmony and possibly the existence of the Union. 

I t  was upon tllese considerations that at the close of your last ses- 
sion 1 gave my sanction to the principle of the Missouri compromise 
line by approving and signing the bill to establish " the Territorial gov- 
ernment of Oregon." From a sincere desire to preserve the harmony of 
the Union, and in deference for the acts of my predecessors, 1 felt con- 
strained to yield my acquiescence to the extent to which they had gone 
in compromising this delicate and dangerous question. But if Congress 
shall now reverse the decision by which the Missouri compromise was 
effected, and shall propose to extend the restriction over the whole ter- 
ritory, south as well as north of the parallel of 3 6 O  30', it will cease to 
be a compromise, and must be regarded as an original question. 

I f  Congress, instead of'observing the course of noninterference, leav- 
ing the adoption of their own domestic institutions to the people who 
may inhabit these territories, or if, instead of extending the Missouri 
compromise line to the Pacific, shall prefer to submit the legal and con- 
stitutional questions which may arise to the decision of the judicial tribu- 
nals, as was proposed in a m w h i c h  passed the Senate at your last 
session, an adjustment may be effected in this mode. I f  the whole sub- 
ject be referred to the judiciary, al1 parts of the Union should cheerfully 
acquiesce in the final decision of the tribunal created by the Constitution 
for the settlement of al1 questions which may arise under the Constitu- 
tion, treaties, and laws of the United States. . 

Congress is earnestly invoked, for the sake of the Union, its harmony, 
and our continued prosperity as a nation, to adjust at its present session 
this, the only dangerous question which lies in our path, if not in some 
one of the modes suggested, in some other which may be satisfactory. 

In anticipation of the establishment of regular governments over the 
acquired territories, a joint commission of officers of the Army and Navy 
has been ordered to proceed to the coast of California and Oregon for the 
purpose of making reconnoissances and a report as to the proper sites 
for the erection of fortifications or other defensive works on land and of 
suitable situations for naval stations. The information which may be 
expected froiii a scientific and skillful examination of the whole face of 
the coast will be eminently useful to Congress when they come to con- 
sider the propriety of making appropriations for these great national 
objects. Proper defenses on land will be necessary for the security and 
protection of our possessions, and the establishment of riavy-yards and a 
dock for the repair and construction of vessels will be important alike to 
our Navy and commercial marine. Without such establishments every 

-, 
vessel, whether of the Navy or of the merchatlt service, requiring repair 
must at great expense come round Cape Horn to one of our Atlantic 
yards for that purpose. With sucli establishments vessels, it is believed. 



may be built or repaired as cheaply in Calforriia as upon the Atlantic 
coast. They would give employment to many of our enterprising ship- 
builders and mechanics and, greatly facilitate and enlarge our commerce 
in  the Pacific. 

As it is ascertained that mines of gold, silver, copper, and quicksilver 
exist in New ILIexico and California, and that nearly al1 the lands where 
they are founcl belorig to the United States, it is deemed important to 
tbe public interest that provision be made for a geological aud mineral- 
ogical examination of these regions. Measures should be adopted to pre- 
serve the mineral lands, especially such as contain the precious metals, 
for the use of the United States, or, if brought into market, to  sepa- 
rate them fronl the farming lands and dispose of them in such manrier 
as  to secure a large return of money to the Treasury and at the  same 
time to lead to the de\.elopmesit of their wealth by individual proprie- 
tors and purcfiasers. T o  do this it will be necessary to provide for an  
imiiiediate survey and location of the lots. I f  Congress should deem 
it proper to dispose of the mineral lands, they should be sold in small 
qiiantities and at  a fixed minimum price. 

1 recommen<l that surveyors-general's offices be authorized to be estab- 
lished-w Mexico and California and provision made for surveying 
atld bringing the public lands into market at  the earliest practicable 
period. 111 disposing of thesr lands, 1 recommend that the right of pre- 
emption be secured and liberal grants made to the early emigrants who 
have settled or may settle upon them. 

- 

I t  will be iinportant to extend our revenue laws over thesetemtories, 
and especially over California, a t  an early period. There is already a 
considerable coinmerce with California, and until ports of entry shall be 
established and collectors appointed no revenue can be received. . 

If these and other necessary and proper measures be adopted for the 
development o€  the wealth and resources of New Mexico and California 
ancl regular Territorial governments be established over them, such will 
probably be the rapid enlargenient of our commerce and navigation and 
such the addition to tlie national wealth that the present generation may 
live to witness tlie controllitig conimercial and monetary power of the 
world transferred from Londou and other European emporiums to the 
city of New York. 

The apprehrnsions which were entertained by some of our statesmen 
in the earlier periods of the Governiilent that our system was incapable 
of operating with sufficient energy and success over largely extended 
territorial limits, and that if  this were attempted it would fa11 to pieces 
by its own weakness, have been dissipated by our expenence. By the 
dirision of power between the States and Federal Government the latter 
is found to operate with as much energy in the extremes as in the center. 
I t  is as efficient in the remotest of the thirty States mhich now compose 
the Utiiori as it xvas ir1 the tliirteen States xvhich fortned our Constitu- 
tiori. Indeed, it may well be doubted whether i f  our present population 
had been confined within the limits of the original thirteen States the 
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tendencies to centralization and consolidation would not have been such 
as to have encroached upon the essential reserved rights of the States, 
and thus to have made the Federal Government a widely different one, 
practically, from what it is in theory and was intended to be by its 
framers. So far from entertaining apprehensions o£ the safety of our 
system by the extension of our territory, the belief isconfidently enter- 
tained that each new State gives strength and an additional guaranty for 
the preservation of the Union itself. - 

In pursuance of the provisions of the thirteenth article of the treaty 
of peace, friendship, limits, and settlement with the Republic of Mexico, 
and of the act of July 29, 1848, claims of our citizens, which had been 
"already liquidated and decided, against the Mexican Republic' ' amount- 
ing, with the interest thereon, to $52,023,832.51 have been liquidated and 
paid. There remain to be paid of these claims $574,192.26. 

Congress at  its last session having made no provision for executing the 
fifteenth article of the treaty, by which the United States assume to make 
satisfaction for the " unliquidated claims " of our citizens against Mexico 
to " an amount not exceeding three and a quarter millions of dollars," 
the subject is again recommended to your favorable consideration. 

The exchange of ratifications of the t r e a m h  Mexico took place on 
the 30th of May, 1848. Within one year after that time the commis- 
sioner and surveyor which each Government stipulates to appoint are 
required to meet "at the port of San Diego and proceed to run and mark 
the e&Lbendary in its whole course to the mouth of the Rio Bravo del 
Norte." I t  will be seen from this provision that the period within which 
a commissioner and surveyor o£ the respective Governments are to meet 
at San Diego will expire on the 30th of May, 1849. Congress at the 
close of its last session made ati appropriation for " the expenses of run- 
ning and marking the boundary line" between the two countries, but 
did not fix the amount of salary which should be paid to the commis- 
sioner and surveyor to be appointed on the part of the United States. I t  
is desirable that the amount of compensation which they shall receive 
should be prescribed by law, and not left, as at present, to Executive 

- 

discretion. 
Measures were adopted at  the earliest practicable period to organize 

the "Territorial government of Oregon," as authorized by the act of the 
I 4th of August last. The governor and marshal of the Territory, accom- 
panied by a small military escort, left the frontier of Missouri in Septem- 
ber last, and took the southern route, by the way of Santa Fe and the 
river Gila, to California, with the intention of proceeding thence in one of 
our vessels of war to their destination. The governor was fully advised 
of the great importance of his early arrival in the country, and it is con- 
fidently believed he may reach Oregon in the latter part of the present 
month or early in the next. The other officers for the Territory have 
proceeded by sea. 

In the inonth of May last 1 communicated information to Congress 
that an Indian war had broken out in Oregon, and recommended that 



authority be given to raise an adequate number of volunteers to proceed 
without delay to the assistance of our fellow-citizens in that Territory. 
The aiithority to raise such a force not having been granted by Congress, 
as soon as their s e ~ c e s  could be dispensed with in Mexico orders were 
issued to the regiment of mounted riflemen to proceed to Jefferson Bar- 
racks, in Missouri, and to prepare to march to Oregon as soon as the nec- 
essary provision could be made. Shortly before it was ready to march it 
was arrested by the prov&ion of the act pa~sed by Congress on the last 
day of the last session, which directed that al1 the noncommissioned offi- 
cers, musiciaris, and privates of that regiment who had been in service 
in Mexico should, upon their application, be entitled to be discharged. 
The effect of this provision was to disband the rank and file of the regi- 
ment, and before their places could be filled by recruits the season had so 
far advanced that it was impracticable for it to proceed until the opening 
of the next spring. 

In the morith of October last the accompanying communication was 
received froni the governor of the temporary government of Oregon, 
giving inforniation of the continuance of the Indian disturbances ana 
of the destitutio~nnd defenseless conditiori of the inhabitants. Orders 
were immediately transmitted to the commaiider of our squadron in the 
Pacific to dispatch to their assistance a part of the naval forces on that 
station, to fumish them with arms and ammunitiou, and to continue to 
give them such aid and protection as the Navy could afford u n t i m e  
Army could reach the country. 

I t  is the policy of humanity, and one which has always been pursued 
by the Unitecl States, to cultivate the good will of the aboriginal tribes 
of this continent and to restrain them from making war and indulgiug 
iu excesses by mild means rather than by force. That this could have 
been done with the tribes in Oregon had that Territory been brought 
under tlie government of our laws at an earlier period, and had other 
suitable measures been adopted by Congress, such as now exist in our 
intercourse with the other Indian tribes within our limits, can not be 
doiibted. Incieed, the immediate and only cause of the existing hostility 
of the Indians of Oregon is represented to have been the long delay of the 
United States in making to them some trifling compensation, in such 
articles as thry wanted, for the country now occupied by our emigrants, 
whicli the Indians claimed and over which they formerly roained. This 
compensation had been promised to them by the temporary government 
established in Oregon, but its fulfillment had been postponed from time 
to time for nearly two years, whilst those wlio made it had been anxiously 
waiting for Congress to establish a Territorial governinent over the coun- 
try. The  Indians became at length distrustful of their good faith and 
sought redress by plunder ancl masacre, tvliich finally led to the present 
difficulties. A few thousand dollars in suitable presents, as S compensa- 
tion for the country which had been taken possession of by our citizens, 
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would have satisfied the Indians and have prevented the war. A small 
amount properly distributed, it is confidently believed, would soon restore 
quiet. In this Indian war our fellow-citizens of Oregon have been com- 
pelled to take the field in their own defense, have performed valuable 
military services, and been subjected to expenses which have fallen heav- 
ily upon them. Justice demands that provision should be made by Con- 
gress to compensate them for their services and to refund - to them the 
necessary expenses which they have incurred. 

1 repeat the recommendation heretofore made to Congres, that provi- 
sion be made for the appointment of a suitable number of Indian agents 
to reside among the tribes of Oregon, and that a small surn be appropri- 
ated to enable these agents to cultivate friendly relations with them. I f  
this be done, the presence of a small military force will be al1 that is nec- 
essary to keep them in check and preserve peace. 1 recommend that 
similar provisions be made as regards the tribes inhabiting northern 
Texas, New Mexico, California, and the extensive region lying between 
our settlements in Missouri and these possessions, as the most effective 
means of preserving peace upon our borders and within the recently 
acquired territories. - 

The Secretary of the Treasury will present in his annual report a 
highly satisfactory statement of the condition of the finances. 

The  imports for the fiscal year ending on the 30th of June last were of 
the value of*47777,876, of which the amount exported was $2 1, 128,010, 
leaving $133,849,866 in the country for domestic use. The value of the 
exports for the same period was $1 54,032~13 1, consisting of domestic pro- 
ductions amounting to $132,904,12 I and $2 1,128,010 of foreign articles. 
The  receipts into the Treasury for the same period, exclusive of loans, 
amounted to $35,436,750.59, of which there was derived from customs 
$31,757,070.96, from sales of public lands $3,328,642.56, and from mis- 
cellaneous and incidental sources $35 1,037.07. 

It will be perceived that the revenue from customs for the last fis- 
cal year exceeded by $757,070.96 the estimate of the Secretary of the 
Treasiiry in his last annual report, and that the aggregate receipts dur- 
ing the same period from customs, lands, and miscellaneous sources also 
exceeded the estimate by the sum of $536,750.59, indicating, however, 
a very near apprcach in the estimate to the actual result. 

The expenditures during the fiscal year ending on the 30th of June 
last, including those for the war and exclusive of payments of principal 
and interest for the public debt, were $42,8 1 1,970.03. 

It is estimated that the receipts into the Treasury for the fiscal year 
ending on the 30th of June, 1849, including the balance in the Treas- 
ury on the 1st of July last, will amount to the sum of $57,048,969. go, 
of which -$32,ooo,ooo, it is estimated, will be derived from customs, 
$~,OOO,OOO from the sales of the public lands, and $1,200,000 from mis- 
cellaneous and incidental sources, including the premium upon the loan, 



and the amourit paid and to be paid into the Treasury on account of mili- 
tary contributions in Mexico, and the sales of arms and vessels and other 
public property rendered unnecessary for the use of the Government 
by the termination of the war, and $20,695,435.30 from loans already 
negotiated, including Treasury notes funded, which, together with the 
balance in the Treasury on the 1st of July last, make the siim estiniated. 

The expenditures for the same period, including the riecessary pay- 
ment on account of the principal and iiiterest of the public debt, and the 
principal and interest of the first installment due to Mexico on the 30th 
of May next, and other expenditures growing out of the war to be paid 
during the present year, will amount, including the reimbursement of 
Treasury notes, to the sum of $54,195,275.06, leaving an estirnated bal- 
ance in the Treasury on the 1st of Jiily, 1849, of 92,853,694.84. 

The Secretary of the Treasury will present, as reqitired by law, the 
estimate of the receipts and expenditures for the next fiscal year. The 
expenditures as estimated for that year are $33 ,~  13,152.73, including 
$3,799,102.18 for the interest on the public debt and $3,540,000 for the 
principal and interest due to Mexico on the 30th of May, 1850, leaving 
the sum of 1925,874,050.35,which, it is believed, will be ample for the 
ordinary peace expenditures. 

The operations of the tariff act of I 846 have been such during the past 
year as fully to meet the public expectatiori and to confirm the opin- - ion heretofore expressed of the wisdom of the change in our revenue 
system which was effected by it. The receipts under it into the Treas- 
ury for the first fiscal year after its enactment exceeded by the sutn of 
$5,044,403.09 the amount collected during the last fiscal year under the 
tariff act of 1842, ending the 30th of June, 1846. The total revenue 
realized from the commencement of its operation, on the 1st of Decem- 
ber, 1846, until the close of the last quarter, on the 30th of Septenlber 
last, being twenty-two months, was $56,654,563.79, being a much larger 
sum than was ever before received froili duties during any equal period 
under the tariff acts of 1824, 1828, 1832, and 1842. Whilst by the 
repeal of highly protective and prohibitory duties the revetlue has been 
increased, the taxes on the people have been diminished. They have 
been relieved froni the heavy amounts with which they were burthei~ed 
under forriier laws iil the fornl of iilcreased prices or boiinties paid to 
favored classes and pursuits. 

The predictions which were made that the tariff act of 1846 xvould 
reduce tlie amount of revenue below that collected under the act of 1842, 
arid would prostrate the bitsiness and destroy the prosperity of the couil- 
try, have not been verified. With ari increased arid increasirig revenue, 
the finances are in a highly flourishing condition. Agriculture: com- 
merce, and navigation are prosperous; the prices of manufactured fab- 
rics and of otlier products are much less injuriously affected than xvas to 
have been anticipated from the unprecedented revulsions which during 
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the last and the present year have overwhelmed the industry and para- 
lyzed the credit and commerce of so many great and enlightened nations 
of Europe. 

Severe commercial revulsions abroad have always heretofore operated 
to depress and often to affect disastrously almost every branch of Ameri- 
can industry. The temporary depression of a portion of our manufac- 
turing interests is the effect of foreign causes, and is far less severe than 
has prevailed on al1 former similar occasions. 

I t  is believed that, looking to the great aggregate of al1 our interests, 
the whole country was never more prosperous than at the present period, 
and never more rapidly advancing in wealth and population. Neither 
the foreign war in which we have been involved, nor the loans which 
have absorbed so large a portion of our capital, nor the commercial revul- 
sion in Great Britain in 1847, nor the paralysis of credit and commerce 
throughout Europe in 1848, have affected injuriously to any considerable 
extent any of the great interests of the country or arrested our onward 
march to greatness, wealth, and power. 

Had the disturbances in Europe not occurred, our commerce would 
undoubtedly have been still more extended, and would have added still 
more to the national wealth and public prosperity. But notwithstanding 
these disturbances, the operations of the revenue systern established by 
the tariff act of 1846 have been so generally beneficialto the A 
m z t  and the business of the country that no change in its p r o v i z S  
is m e d  by a wise public policy, and none is recommended. 

The operations of the constitutional treasury established by the act 
of the 6th of August, 1846, in the receipt, custody, and disbursement of 
the public money have continued to be successful. Under this sys- 
tem the public finances have been carried through a foreign war, involv- 
ing the necessity of loans and extraordinary expenditures and requiring 
distant transfers and disbursements, without embarrassment, and no loss 
has occurred of any of the public money deposited under its provisions. 
Whilst it has proved to be safe and useful to the Government, its effects 
have been most beneficia1 upon the business of the country. It has 
tended powerfully to secure an exemption from that inflation and fluc- 
tuation of the paper currency so injurious to domestic industry and ren- 
dering so uncertain the rewards of labor, and, it is believed, has largely 
contributed to preserve the whole country from a serious commercial 
revulsion, such as often occurred under the bank deposit system. In 
the year 1847 there was a reviilsion in the business of Great Britain of 
great extent and intensity, which was followed by failures in that King- 
dom unprecedented in number and amount of losses. This is believed 
to be the first instance when such disastrous bankruptcies, occurring 
in a country with which we have such extensive commerce, produced 
little or no injurious effect upon our trade or currency. We remained 
but little affected in our money market, and our business and industry 
were still prosperous and progressive. 



During the present year nearly the whole continent of Europe has 
been convulsed by civil war and revolutions, attended by numerous 
bankruptcies, by an unprecedented fa11 in their public securities, and an 
almost universal paralysis of commerce and industry; and yet, although 
our trade and the prices of our produ'ts must have been somewhat 
iinf:ivorably affected by these causes, we have escaped a revulsion, our 
morley market is comparatively eacy, and public and private credit have - 
advatlced and improved. 

Ii is confidently believed that we have been saved from their effect by 
the salutary operation of the constitutional treasury. I t  is certain tliat 
if the twenty-four inillions of specie imported into the couiitry during the 
fiscal year ending on the 30th of June, 1847, had gone into the banks, 
as to a great extent it must have done, it would iii the absence of this 
system have been made the basis of augmented bank paper issues, prob- 
ably to an amount not less than $óo,ooo,ooo or $~O,OOO,OOO, producing, 
as a11 inevitable consequence of an inflated currency, extravagant prices 
for a time and wild speculation, which must have been followed, on the 
refliix to Europe the succeeding year of so much of that specie, by 
the prostration of the business of t h e m t r y ,  the suspension of the 
banks, and most extensive bankruptcies. Occurring, as this would have 
done, at a period when the country was engaged in a foreign war, when 
coilsiderable loans of specie were required for distant disbursements, and - 
when t-he banks, t l ~ e  fiscal agents of the Government and the deposi- 
tories of its money, were suspended, the public credit must have sunk, 
and many millions of dollars, as was the case during the War of 18 I 2, 
must have been sacrificed in discounts upon loans and upon the depreci- 
ated paper currency which the Government would have been compelled 
to use. 

Under the operations of the constitutional treasury not a dollar has 
beeri lost by the depreciation of the currency. The loans required to 
prosecute the war witli Mexico were negotiated by the Secretas. of the 
Treasury above par, realizing a large premium to the Government. The 
restraining effect of the system upon the tendencies to excessive paper 
issiies by banks has saved the Government from heavy losses and thou- 
sands of our business ineii from bankruptcy and ruin. The wisdom of 
the system has beeri tested by the experience of the last two years, aild 
it is tlle dictute of souncl policy that it should remaiii undisturbed. The 
modifications in some of the details of this measure, iilvolving rione of 
its essential principles, heretofore recommended, are agaiu presented for 
yoiir f:ivorable consideration. 

111 my message of tlie 6th of July last, transmitting to Congress the 
ratified treaty of peace with Mexico, 1 recommended the adoptiou of 
measures for the speedy payment of tlie piiblic debt. Iii reiterating tliat 
recoinmendntion 1 refer you to the considerations presexited in tbat mes- 
sage in i t s  support. The public debt, including that authorized to be 
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negotiated in pursuance of existing laws, and including Treasury notes, 
amounted at that time to $65,778,450.41- 

Funded stock of the United States amounting to about half a million 
of dollars has been purchased, as authorized by law, since that period, 
and the public debt has thus been reduced, the details of which will be 
presented in the annual report of the Secretary of the Treasury. 

The estimates of expenditures for the next fiscal year, submitted by 
the Secretas. of the Treasury, it  is believed will be ample for al1 neces- 
sary purposes. I f  the appropriations made by Congress shall not exceed 
the amount estimated, the means in the Treasury will be sufficient to 
defray al1 the expenses of the Government, to pay off the next install- 
ment of $3,000,000 to Mexico, which will fa11 due on the 30th of May 
next, and still a considerable surplus will remain, whicli should be ap- 
plied to the further purchase of the public stock and reduction of the 
debt. Should enlarged appropriations be made, the necessary conse- 
quence will be to postpone the payment of the debt. Though our debt, 
as compared with that of most other nations, is small, it is our true policy, 
and in harmony with the genius of our iristitutions, that we should pre- 
sent to the world the rare spectacle of a great Republic, possessing vast 
resources and wealth, wholly exempt from public indebtedness. This 
would add still more to our strength, and give to us a still more com- 
mandirig-pocition among the nations of the earth. - -- 

Thepublic expenditures should be economical, and be confined to such 
necessary objects as are clearly within the powers of Congress. Al1 
such as are not absolutely demanded should be postponed, and the pay- 
ment of the public debt at the earliest practicable period should be a 
cardinal principle of our public policy. 

For the reason assigned in my last annual message, 1 repeat the rec- 
ommendation that a branch of the Mint of the United States be estab- 
lished at the city of New York. The importance of this measure is 
greatly increased by the acquisition of the rich mines of the precious 
metals in New Mexico and California, and especially in the latter. 
I repeat the recommendation heretofore made in favor of the gradua- 

tion aud reduction of the price of such of the public lands as have been 
long offered in the market and have remained unsold, and in favor of 
extending the rights of preemption to actual settlers on the unsurveyed 
as well as the surveyed lands. 

The condition and operations of the Army and the state of other 
branches of the public service under the supervision of the War Depart- 
ment are satisfactorily presented in the accompanying report of the Sec- 
retary of War. 

On the return of peace our forces were withdrawn from Mexico, and 
the volunteers and that portion of the Regular Army engaged for .the 
war were disbanded. Orders have been issued for stationing the forces 
of our permanent establishment at various positions in our extended 
country where troops may berequired. Owing to the remotenes of come 



of tliese positions, the detachments have not yet reached their destina- 
tion. Notwithstanding the extension of the liniits of our country and 
the forces required in the new territories, it is confideutly believed that 
our present military establishment is sufficient for al1 exigencies so long 
as our peaceful relations remain undisturbed. 

Of the amount of military contributions collected in Mexico, the siim 
of $769,650 was applied toward the payment of the first installnient dile 
under the treaty with Mexico. The further sum of $346,369.30 has 
beeri paid into the Treasury, and unexpended balances still remain in 
tlie hands of disbursing officers and those who were engaged iu the col- 
lection of these moneys. After the proclamation of peace no further 
disbursements were made of any unexpended moneys ansing from this 
source. The balances on hand were directed to be paid into tlie Treas- 
ury, andindividual claims on the fund will remain unadjusted until Con- 
gress shall authorize their settlement and payment. These claims are 
not considerable in number or amount. 

I recommend to your favorable consideration the suggestions of the 
Secretary of War and the Secretary of the Navy in regard to legislation 
on this subject. 

Our Indian relations are presented in a most favorable view in the 
report from the War Department. The wisdom of our policy iu regard 
to the tribes witliin our limits is clearly manifesteclrby their i m m e d  
an-apidly improving condition. - 

A Twoct-important treaty with the Menomonies has been recently 
negotiated by the Commissioner of Indian Affairs in pezson, by which 
al1 their land in the State of Wisconsiii-being about 4,000,000 acres- 
has been ceded to the United States. This treaty will be submitted to 
the Senate for ratification at an early penad of your present session. 

Within the last four years eight important treaties have been nego- 
tiated with differerit Indian tribes, and at a cost of $1,84z,ooo; Incliau 
lands to the amount of more thsiii 18,500,000 acres have been ceded 
to tlie United States, aud provision has been made for settling iri the 
country west of the Mississippi the tribes which occupied this large 
extent of the puhlic clomain. The title to al1 the Indian lands withiii 
the severa1 States of our Union, v.-ith the exception of a few small res- 
en,atioiis, is iiow extinguished, aud a vast region opened for settlement 
a n ~ l  cultivation. 

The accompanying report of the Secretary of the Navy gives a sat- 
isfactory exhibit of the operations and condition of that brancli of the 
public service. 

A number of sinall vessels, suitable for entering the niouths of rivers, 
were judiciously purchased during the war, and gave great efficiency to 
the squadron iii tlie Gulf of Mexico. 011 the returii of peace, wlieri rio 
louger valuable for naval purposes, and liable to constant deterioration, 
they were sold and the money - placed in the Treasury. 
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The number of men in the naval service authorized by law during the 
war has been reduced by discharges below the maximum fixed for the 
peace establishment. Adequate squadrons are maintained in the severa1 
quarters of the globe where experience has shown their services may be 
most usefully employed, and the naval service was never in a condition 
of higher discipline or greater efficiency. 
1 invite attention to the recommendation of the Secretary of the Navy - 

on the subject of the Marine Corps. The reduction of the Corps at the 
end of the war required that four officers of each of the three lower 
grades should be dropped from the rolls. A board of officers made the 
selectiou, and those uesignated were necessarily dismissed, but without 
any alleged fault. 1 concur in opinion with the Secretary that the e 

service would be improved by reducing the number of landsmen and 
increasing the marines. Such a measure would justify an increase of 
the number of officers to the extent of the reduction by dismissal, and 
still the Corps would have fewer officers than a corresponding number of 
men ín the Army. 

The contracts for the transportation of the mail in steamships, con- 
vertible into war steamers, promise to realize al1 the benefits to oufcom- 
merce and to the Navy which were anticipated. The first steamer thus 
seciired to the Government was launched in January, 1847. There are 
now seven, a& in anornezeacthere will probably be not less than 
seventeen afloat. kvhile this z e a t  national advantage is secured, our 
social and commercial intercourse is increased and promoted with Ger- 
many, Great Britain, and other parts of Europe, with al1 the countries 
on the west coast of our coutinent, especially with Oregon and California, 
and between the northern and southern sections of the United States. 
Considerable revenue may be expected from postages, but the connected 
line from New York to Chagres, and thence across the Isthmus to Ore- 
gon, can not fail to exert a beneficia1 influence, not now to be estimated, 
on the interests of the manufactures, commerce, navigation, and currency 
of the United States. As an important part of the system, 1 recommend 
to your favorable consideration the establishment of the proposed line of 
steamers between Nesv Orleans and Vera Cruz. It promises the most 
happy results in cementing friendship between the two Republics and 
extending reciprocal benefits to the trade and manufactures of both. 

The report of tl-ie Postniaster-General will make known to you the 
operations of that Department for the past year. 

I t  is gratifying to find the revenues of the Department, under the rates 
of postage now established by law, so rapidly iricreasing. The gross 
amount of postages during the last fiscal year amounted to $4,371,077, 
exceeding the annual average received for the nine years immediately 
preceding the passage of 'the act of the 3d of March, r 845, by the sum of 
$6,453, and exceeding the amount received for the year eucliug the 30th 
of June, 1847, by the sum of $425,184. 
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rights and honor. The present condition of the country is similar in 
some respects to that which existed immediately after the close of the 
war with Great Bntain in I 8 15, and the occasion is deemed to be a proper 
one to take a retrospect of the measures of public policy which followed 
that war. There was at that penod of our history a departure from our 
earlier policy. The enlargement of the powers of the Federal Govern- 
ment by consfrucfzon, which obtained, was not warranted by any just 
interpretation of the Constitution. A few years after the close of that 
war a series of measures was adopted which, united and combined, con- 
stituted what was termed by their authors and advocates the "American 
system." 

The introduction of the new policy was for a time favored by the 
condition of the country, by the heavy debt which had been contracted 
during the war, by the depression of the public credit, by-the deranged 
state of the finances and the currency, and by the commercial and pecun- 
iary embarrassment which extensively prevailed. These were not the 
only causes which led to its establishment. The events of the war with 
Great Britain and the embarrassments which had attended its prosecu- 
tion had left on the minds of many of our statesmen the impression that 
our Government was not strong enongh, and that to wield its resources 
successfully in great emergencies, and especially in war, more power 
should be concentrated in its hands. This increased power they did not 
seek to obtain by the legitimate and prescribed rrte$e-an amendment of 
the Constitution-but by construction. They saw Governments in the 
Old World based upon different orders of society, and so constituted as 
to throw the whole power of nations into the hands of a few, who taxed 
and controlled the many without responsibility or restraint. In that 
arrangement they conceived the strength of nations in war consisted. 
There was also something fascinating in the ease, luxury, and display of 
the higher orders, who drew their wealth from the toil of the laboring 
millions. The authors of tlie system drew their ideas of political econ- 
omy from what they had witnessed in Europe, and particularly in Great 
Britain. They had viewed the enormous wealth concentrated in few 
hands and had seen the splendor of the overgrown establishments of an 
aristocracy which was upheld by the restrictive policy. They forgot to 
look down upoa the poorer classes of the English population, itpon whose 
daily and yearly labor the great establishments they so much admired 
were sustained and supported. They failed to perceive that the scantily 
fed and halfclad operatives were not only in abject poverty, but were 
bound in chains of oppressive servitude for the benefit of favored classes, 
who were the exclusive objects of the care of the Government. 

It was not posible to reconstruct society in the United States upon the 
European plan. Here there was a written Constitution, by which orders 
and titles were not recognized or tolerated. A system of measures was 
therefore devised, calculated, if not intended, to withdraw power gradu- - 
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ally and silently from the States and the mass of the people, and by 
c~wzsiruction to approximate our Government to the European models, 
substituting an aristocracy of wealth for that of orders and titles. 

Without reflecting upon the dissimilarity of our inst&utions and of 
tlie conditiori of our people and those of Europe, they conceived the vaiu 
idea of building up in the United States a system similar to that which 
tliey admired abroad. Great Britain had a national bank of large capi- 
tal, ig whose harids was concentrated the controlling rnonetary arid finan- 
cial power of the nation-an institution wielding almost kingly power, 
and exerting vast influence upon al1 the operations of trade and upon the 
policy of the Government itself. Great Britain had an enormous public 
debt, and it  had. become a part of her public policy to regard this as a 
" piiblic blessing. ' ' Great Britain had also a restrictive policy, which 
placed fetters ancl burdens on trade and trammeled the productive indus- 
try of the mass of the nation. By her combined system of policy the 
landlords and other property holders were protected and enriched by 
the enormoiis taxes which were levied upon the labor of the country 
for tlieir advantage. Imitating this foreign policy, the first ste'p in 
establishing the new system in the United States was the creation of a 

d i a t i o n a l  bank. Not foreseeing the dangerous power and countless evils 
which sucll ail institution might eritail on the country, nor perceiving 
tlie connectiori ~vhich it was designed to form between the bank and 
the other branches of the miscalled "American system," but feeling the 
embarrassrnents of the Treasury and of the business of the country con- 
sequent upon the war, some of our statesmen who had held different and 
sounder views were induced to  yield their scruples and, indeed, settled 
coxlvictions of i t s  unconstitutionality, and to give it their sanction as an 
expedient which they vainly hoped might produce relief. It was a most 
unfortunate error, as the subsequent history and final catastrophe of that 
dangerous a11d corrupt iustitiition have abundantly proved. The bank, 
witli its numerous branches ramified into the States, soon brouglit many 
of tlie active plitical and commercial men i ~ i  different sections of the 
country into the relatiou of debtors to it and dependents upon it  for 
pecuniary favors,. thus diffusing throughout the mass of society a great 
niimber of ir~dividuals of power and influence to give tone to public 
opinion and to act in concert in cases of emergency. The corrupt power 
of siich a political engine is no longer a matter of speculation, having 
been displayed in slumerous instazices, but most signally ixi tlie political 
struggles of 1832, 1833, and 1834 in oppositiori to tlie public will repre- 
serited by a fearless atsd patriotic President. 

Biit the batik was but one branch of the new system. A public clebt 
of more thati $ 1  20,000,000 existed, and it is not to be disguised that 
niany of the authors of the new system did not regard its speedy payment 
as essential to the public prosperity, but looked upon its continuance as 
no uational evil. Whilst the debt existed it furnished aliment to the 
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national bank and rendered increased taxation necessary to the amount 
a 

of the interest, exceeding $7,000,000 annually. 
This operated in harmony with the next branch of the new syctem, 

which was a high protective tariff. This was to afford bounties to 
favored classes and particular pumits at the expense of al1 otherc. A 
propocition to tax the whole people for the purpose of enriching a few 
was too monstrouc to be openly made. The scheme was therefore veiled 
under the plausible but delmive pretext of a measure to protect "home 
industry," and many of our people were for a time led to believe that a 
tax which in the main fe11 upon labor was for the benefit o£ the laborer 
who paid it. This branch of the system involved a partnership between 
the Govemment and the favored classes, the former receiving the pro- 
ceeds of the tax imposed ou articles imported and the latter the in- 
creased price of similar articles produced at home, caused by such tax. - 

It is obvious that the portion to be received by the favored clases would, 
as a general rule, be increased in proportion to the increase of the rates of 
tax imposed and diminished as those rates were reduced to the revenue 
standard required by the wants of the Government. The rates required 
to produce a sufEkieut revenue for the ordinary expenditures of Gol-- 
ernment for necessary purposes were not likely to give ta the private 
partners in this scheme profits sufficient to satisfy their cupidity, and. 
hence a variety of expedients and pretexts were resorted to for the pur- -- of enlarging the expenditures and thereby creating a e f o r  

-k.eeping up a high protective tariff. The effect of this policy Gasto in- 
terpose artificial restrictions upon the natural course of the business 
and trade of the country, and to advance the interests of large capital- 
ists and rnonopolists at the expense of the great mass of the people, who 
were taxed to increase their wealth. 

Another branch of this system was a comprehensive scheme of inter- 
nal improvements, capable of indefinite enlargement and sufficient to 
swall~w up as many millions annually as could be exacted from the for- 
eign commerce of the country. This was a convenient and necessary 
adjunct of the protective tanff. I t  was to be the great absorbent of any 
surplus which might at any time accumulate in the Treasury and of the 
taxes levied on the people, not for necessary revenue purposes, but for 
the avowed object of affording protection to the favored classes. 

Auxiliary to the same end, if  it was not an essential part of the system 
itself, was the scheme, which at a later penod obtained, for distributing 
the proceeds of the sales of the public lands among the States. Other 
expedients were devised to take money out of the Treasury and prevent 
its coming in from any other source than the protective tariE. The 
authors and supporters of the system were the advocates of the largest 
expenditures, whether for necescary or useful purposes or not, because 
the larger the expenditures the greater was the pretext for-high taxes 
in the form of protective duties. 

- 



These severa1 measures were sustained by popular names and plausi- 
ble arguments, by which thousands were deluded. The bank was rep- 
resented to be an indispensable fiscal agent for the Government; was 
to equalize exclianges and to regulate and furnish a sound currency, 
always and everywhere of uniform value. The protective tariff was 

- 

to give employment to " American labor" at advanced prices; was to 
protect "home industry" and fumish a steady market for the farmer. 
Interna1 improvements were to bring trade into every neighborhood 
and enhance the value of every man's property. The distribution of 
the land rnoney was to enrich the States, finish their public works, plant 
schools throughout their borders, and relieve them from taxation. But 
the fact that for every dollar taken out of the Treasury for these objects 
a much larger sum was transferred from the pockets of the people to 
the favored classes was carefully concealed, as was also the tendency, 
if not the ultimate design, of the system to build up an aristocracy of 
wealth, to control the masses of society, and monopolize the political 
power of the coiintry. 

The severa1 branches of this system were so intimately blended to- 
gether that in their operation each sustained and strengthened the others. 
Their joint operation was to add new burthens of taxation and to en- i-- 

courage a largely increased and wasteful expenditure of piiblic money. 
I t  was the interest of the bank that the revenue colected and the dis- 
bursements made by the Government s ñ a d  be large, because, being the 
depository of the public money, the larger the amount the greater woiild 
be the bank profits by its use. I t  was tl-ie interest of the favored classes, 
w11o were enriched by the protective tariff, to have the rates of that pro- 
tection as high as possible, for the higher those rates the greater would 
be their advantage. It was the interest of the people of al1 thoce sec- 
tions aud localities who expected to be benefited by expenditures for 
interna1 improvements that the amount collected should be as large as 
possible, to the end that the sunl clisbursed might also be the larger. 
Tlie States, being the beneficiaries in the distribution of tiie land money, 
had an iuterest iti having the rates o£ tax irnposed by the protective tariff 
large enough to yield a sufficient reveniie from that source to meet 
the wants of the Government without disturbing or taking from them the 
land fiind; so that each of the branclies constituting the system had a com- 
mon interest in swelling the public expei~ditures. They had a direct 
interest in maintaining the public debt unpaid and increasing its amount, 
because tlii's woiild produce an annual increased drain upon the Treas- 
ury to the arnount of the interest and render augmented taxes necessary. 
Tlie operatiori and necessary effect of the whole system were to encourage 
large and extravagant expenditures, and thereby to increace the public 
patronage, and mpintain a rich and splendid government at the expense 
o£ a taxecl aucl iriipoverished people. 

I t  is nlanifest that this scheme of enlarged taxation and expenditures, 
- P-VOL IV-42 
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had it continued to prevail, must soon have converted the Government of 
the Union, intended by its framers to be a plain, cheap, and simple con- 
federation of states, united together for common protection and charged 
with a few specific duties, relating chiefly to our foreign affairs, into a 
consolidated empire, depriving the States of their reserved rights and 
the people of their just power and control in the administration of their 
Government. In this manner the whole form and character of the Gov- 
ernment would be changed, not by an amendment of the Constitution, 
but by resorting to an unwarrantable and unauthorized construction of 
that instrument. 

The indirect mode of levying the taxes by a duty on imports pre- 
vents the m a s  of the people from readily perceiving the amount they 
pay, and has enabled the few who are thus enriched, and who seek to 
wield the political power ot the country, to deceive and delude them. 
Were the taxes collected by a direct levy upon the people, as is the case 
in the States, this could not occur. 

The whole system was resisted from its inception by many of our 
ablest statesmen, some of whom doubted its constitutionality and its 
expediency, while others believed it was in al1 its branches a flagrant 
and dangerous infraction of the Constitution. 

That a national bank, a protective tariff-levied not to raise the reve- 
nue needed, but for protection merely-interna1 improvements, and the 
d i s t r i b u t i d h e  proceeds of the sale of the public lands are measures -- 
without thewawant of the Constitution would, upon the maturest con- 
sideration, seem to be clear. I t  is remarkable that no one of these 
measures, involving such momentous consequences, is authorized by any 
express grant of power iti the Constitution. No one of them is "inci- 
dent to, as being necessary and proper for the execution of, the specific 
powers" granted by the Constitution. The authority under which it 
has been attempted to justify each of them is derived from inferences 
and constructions of the Constitution which its letter and its whole 
object and design do not warrant. 1s it to be conceived that such im- 
mense powers would have been left by the framers of the Constitutiou 
to mere inferences and doubtful constructions? Had it been intended 
to confer them on the Federal Government, it is but reasonable to con- 
clude that it would have been done by plain and unequivocal grants. 
This was not done; but the whole structure of which the "American 
system" consisted was reared on no other or better foundation than 
forced implications and inferences of power, which its authors assumed 
might be deduced by construction from the Constitution. 

But it has been urged that the national bank, which constituted so 
essential a branch of this combined system of measures, was not a new 
measure, and that its con~titutionalit~ had been previously sanctioned, . 
because a bank had been chartered in 1791 and had received the official 
signature of President Washington. A few facts will show the just - 



weight to which this precedent should be entitled as bearing upon the 
question of constitutionality. 

Great division of opinion upon the siibject existed in Cotigress. It is 
well known that President Washington entertained serious doubts both 
as to the constitutionality and expediency of the measure, and while the 
bill was before him for his official approval or disapproval so great were 
these doubts that he required "the opinion in writing" of the members 
of his Cabinet to aid him in arriving at a decision. His Cabinet gave their 
opinions and were divided upon the subject, General Hamilton being in 
favor of and &Ir. jeferson and MY. RandoCph being opposed to the con- 
stitutionality and expediency of the bank. I t  is well known also that 
President Washington retained the bill from Monday, the ~ q t h ,  when 
it  was presented to him, until Friday, the 25th of February, being the 
last moment permitted him by the Constitution to deliberate,when he 
finally yielded to it his reluctant assent and gave it his signature. It is 
certain that as late as the 23d of February, being the ninth day after 
the bill was presented to him, he had arrived at no satisfactory coaclu- 
sion, for on that day he addressed a note to General Hamilton in which 
lie informs hini that " this bill was presented to me by the joint coln- 
ttiittee of Congress at 12  o'clock on Monday, the 14th instant," and he 
requested his opiniori " to what precise period, by legal interpretation 
of tlie Constitution, can the President retain it in his possession before it 
becornes a law by the lapse of ten days. " I f  the W p e r  eonstruction 
was that the day on which the bill was presented to the President and 
the day on which his action was had upon it were both to be counted 
inclusive, then the time allowed hirn within which it would be com- 
peterit for him to return it to the House in which it originated with his 
objectioils would expire on Thursday, tlie 24th of February. General 
Hamilton on the same day returned an answer, in which he states: 
1 give it as my opinion that you have ten clays exclusive of that on which the bill 

was delivered to you and Sundays; hence, in  the present case if it is returned on 
Friday it will be in time. 

By this constriiction, which the President adopted, he gained another 
ciay for deliberation, and it was not iintil the 25th of February that he 
signed the bill, thus affording conclusive proof that he had at last ob- 
tained his own conseiit to sign it not without great atid aliliost insupera- 
ble difficulty. Additional light has been recently shed iipon the seriouz 
doubts which he had on the subject, amounting at one time to a convic- 
tion that it was his duty to withhold his approval from the bill. This 
is foi~nd arnong the rnanuscript papers of Mr. Madison, autliorized to be 
purchased for the use of the Government by an act of the last session 
of Congress. and now for the first time accessible to the public. From 
these papers it appears that President Washington, wliile he yet lield the 
bank bill in his hands, actually requested Mr. Madisoiz, at that time a 
member of - the House of Representatives, to prepare the draft of a veto 
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message for him. MY. Madism,  at his request, did prepare the draft 
of such a message, and sent it to him on the zrst of February, 1791. 
A copy of this original draft, in Mr. Madíson's own handwriting, was 
carefully preserved by him, and is among the papers lately purchased 
by Congress. I t  is preceded by a note, written on the same sheet, which 
is also in Mr. Madison's handwriting, and is as follows: 

Februavy rr, r79r.-Copy of a paper made out and sent to the President, at hzs 
request, to be ready in case his judgment should finally decide against the bill for 
incorporating a national bank, the bill being then before him. 

Among the objections assigned in this paper to the bili, and which 
were submitted for the consideration of the President, are the following: 

1 object to the bill, because it is an essential principie of the Government that 
powers not delegated by the Constitution can not be rightfully exercised; because 
the power proposed bythe bill to be exercised is not expressly delegated, and 
because 1 can not satisfy myself that it results from any express power by fair and 
safe rules of interpretation. 

The weight of the precedent of the bank of 1791 and the sanction of 
the great name of Washington, which has been so often invoked in its 

- 

support, are greatly weakened by the development of these facts. 
The experiment of that bank satisfied the country that it ought not to 

be continued, and at the end of twenty years Congress refused to recharter 
it. I t  would have been fortunate for the country, and saved thousands 
from bankruptcy and m h a d  our public men of 18 I 6 resisted the tem- 
porary pressure of the *pon our financia1 and pecuniary interests 
and refused to charter the second bank. Of this the country became 
abundantly satisfied, and at the close of its twenty years' duration, as 
in the case of the first bank, it also ceased to exist. Under the repeated 
blows of Presidentjackson it reeled and fell, and a subsequent attempt 
to charter a similar institution was arrested by the veto of President 
Tyler. 

MY. Madison, in yielding his signature to the charter of 1816, did so 
upon the ground of the respect due to precedents; and, as he subsequently 

. declared- 

The Bank of the United States, though on the original question held to be uncon- 
stitutional, received the Executive signature. 

I t  is probable that neither the bank of 1791 nor that of 1816 would 
have been chartered but for the embarrassments of the Government in 
its finances, the derangement of the currency, and the pecuniary pres- 
sure which existed, the first the consequence of the War of the Revo- 
lution and the second the consequence of the War of 1812. Both were 
resorted to in the delusive hope that they would restore public credit 
and afford relief to the Government and to the business of the country. 

Those of our public men who opposed the whole "American sys- 
tem " at its commencement and throughout its progress foresaw and pre- 
dicted that it was fraught with incalculable mishiefs and must result in 



serious injury to the best interests of the country. For a series of years 
their wise counsels were unheeded, and the system was established. It 
was soon apparent that its practical operation mras iinequal and unjust 
upon different portions of the country and upon the people engaged 
in different piirsuitr;. Al1 were equally entitled to the favor and protec- 
tion of the Government. I t  fostered and elevated the money power and 
enriched the favored few by taxing labor, and at the expense of the 
mariy. Its ei'fect was to " make the rich richer and the poor poorer." 
Its tendency was to create distinctions in society based on wealth and 
to give to the favored classes undue control and sway in our Govern- 
ment. I t  was an organized money power, which resisted the popular 
will and sought to shape aud control the public policy. 

Under the pernicious workings of this combiried system of measures 
the country mituessed alternate seasons of temporary apparent prosper- 
ity, of sudden and disastrous commercial revulsions, of unprecedented 
fiuctuation of prices and depression of the great interests of agriculture. 
navigation, and commerce, of general pecunias. suffering, and of final 
bankruptcy of thousands. After a severe struggle of more than a quarter 
of a ceutury, the system was overthrown. 

The bank has been succeeded by a practical system of finance, con- 
ducted and controlled solely by the Government. The constitutional 
currency has been restored, the public credit maintained unimpaired even 
i r a  period of a foreign war, and the whole country has b e c o r n ~ i d k d  

&banks, national or State, are not necessary as fiscal agents of the 
Government. Revenue duties have taken the place of the protetive 
tariff. The distribution of the money derived from the sale of the public 
lands has been abaudoned and the corrupting system of internal impmve- 
ments, it,is hoped, has been effectually checked. 

It is not doubted that if this whole train of measures, designed to take 
wealth from the many and bestow it upon the few, were to prevail the 
effect would be to change the entire character of the Government. One 
orily danger remains. It is the seductions of that branch of the system 
which consists in internal improvements, holdirig out, as it does, induce- 
ments to the people of particular sections and localities to embark the 
Government itl them without stopping to calculate the inevitable con- 
seqiiences. This branch of tlie systern is so intimately combined aud 
liriked with the others that as surely as an effect is produced by au 
adequate cause, i f  it be resuscitated and revived and firmly established 
it requires no sagacity to foresee that it will necessarily and speedily 
draw after it the reestablishment of a natioual bank, therevival of a pro- 
tective tariff, tlie distribution of the land money, arid not only the post- 
ponement to the distant future of the payment of the present national 
debt, but its anuiinl increase. 

1 entertain tlie solemn convictioil that if the internal-improvernent 
branch of the "American system" be not firmly resisted at this time tfie - 
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whole series of measures composing it will be speedily reestablished and 
the country be thrown back from its present high state of prosperity, 
which the existing policy has produced, and be destined again to witness 
al1 the evils, commercial revulsions, depression of prices, and pecuniary 
embarrassments through which we have passed during the last twenty- 
five years. 

To guard against consequences so ruinous is an object of high national 
importance, involving, in iny judgment, the continued prosperity of the 
country. 
1 have felt it to be an imperative obligation to withhold my constitu- 

tional sanction from two bills which had passed the two Houses of Con- 
gress, involving the principle of the internal-improvement branch of the 
"American system" and conflictíng in their provisions with the views 
here expressed. 

This power, conferred upon the President by the Constitution, 1 have 
o11 three occasions during my administration of the executive department 
of the Government deemed it my duty to exercise, and on this last occa- 
sion of making to Congress an annual communication "of the state of 
the Union " it is not deemed inappropriate to review the principles and 
considerations which have governed my action. 1 deem this the more 
necessary because, after the lapse of nearly sixty years since the adoption 
of the Constitution, the propriety of the exercise of this undoubted con- 
stitutional power by the Presidenihas for the first time been drawn sen- 
ously in question by a portion of m-ow-citizens. 

The Constitution provides that- 

Every bill which shall have passed the House of Representatives and the Senate 
shall, before it become a law, be presented to the President of the United States. If 
he approve he sltal2 sign it, but if not he shaZ2 return it with his objections to that 
House in which it shall have originated, who shall enter the objections at large on 
their Journal and proceed to reconsider it. 

The preservation of the Constitution from infraction is the President's 
highest duty. He is bound to discharge that duty at whatever hazard 
of. incurring the displeasure of thosewho may differ with him in opinion. 
He is boiind to discharge it as well by his obligations to the people who 
have clothed him with his exalted trust as by his oath of office, which 
he may not disregard. Nor are the obligations of the President in any 
degree lessened by the prevalence of views different from his own in one 
or both Houses of Congress. I t  is not alone hasty and inconsiderate 
legislation that he is required to check; but i f  at any time Congress shall, 
after apparently full deliberation, resolve on measures which he deems 
stibversive of the Constitution or of the vital interests of the country, it 
is his solemn duty to stand in the breach and resist them. The Presi- 
dent is bound to approve or disapprove every bill which passes Congress 
and is presented to him for his signature. The Constitution makes this 
his duty, and he can not escape it if he would. He has no - election. In 



deciding upon any biü presented to him he must exercise his own best 
judgment. I f  he can not approve, the Constitution commands him to 
return the bill to the House in which it originated with his objections, 
and if he fail to do this within ten days (Sundays excepted) it shall 
become a law without his signature. Right or wrong, he may be over- 
ruled by a vote of two-thirds of each House, and in that event the bill 
becomes a law without bis sanction. If his objections be not thus over- 
ruled, the subject is only postponed, and is referred to the States and the 
people for their consideration and decision. The President's power is 
negative merely, and not affirmative. He can enact no law. The only 
effect, therefore, of his withholding his approval of a bill passed by Con- 
firress is to suffer the existing laws to remain unchanged, and the delay 
occasioned is only tliat required to enable the States and the people to 
consider and act upon the subject in the election of public agents who 
will carry out their wishes and instructions. Any attempt to coerce the 
I'resident to yield his sanction to measures which he can not approve 
would be a violation of the spirit of the Constitution, palpable and 
flagrant, and if successful would break down the independence of the 
executive department and make the President, elected by the people and 
clothed by the Constitution with power to defend their rigl~ts, the mere 
instrument of a majority of Congress. A surrender on his part of the 
powers with wliich the Constitution has invested his office would effect a 
practica1 alteration of that instrument without resorting to the prescribed - 
process of ameridment. - 

With themcrtives or considerations which may induce Congress to 
pass any bill the President can have nothing to do. He must presume 
them to be as pure a s  his own, and look only to the practical effect of 
their measures when compared with the Constitiition or the public good. 

But it has been urged by those who object to the exercise of this un- 
doiibted constitutional power that it assails the representative principle 
and the capacity of the people to govern themselves; that there is greater 
safety iii a nuriierons representative body than in the single Executive 
created by the Constitution, and that the Executive veto is a "one-man 
power," despotic in its character. To expose tlie fallacy of tllis objec- 
tion it is only necessary to consider tlie frame and true character of our 
system. Oiirs is not a consolidated empire, but a confederated union. 
'Che States hefore the adoption of the Constitution were coordinate, co- 
equal, and separate independent sovereignties, and by its adoption they 
tlid not lose that character. They clothed the Federal Government with 
certain powers and reserved al1 others, including their own sovereignty, 
-to themselves. They guarded their own rights as States and the rights 
of the people by the very liinitations which they incorporated into the 
Federal Constitution, whereby the different departments of the General 
Government were checks upon each other. That the majority should 
govern is a general principle controverted by none, but they must govern . 
ziccording to tlie Constitution, and not according to an undefined and 
unrestrained discretion, whereby they may oppress the minority. - 
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The people of the United States are not blind to the fact that they 
may be temporarily misled, and that their representatives, legislative 
and executive, may be mistaken or influenced in their action by improper 
motives. They have therefore interposed between themselves and the 
laws which may be passed by their public agents various representa- 
tions, such as assemblies, senates, and governors in their severa1 States, 
a House of Representatives, a Senate, and a President of the United 
States. The people can by their own direct agency make no law, nor 
can the House of Representatives, immediately elected by them, nor can 
the Senate, nor can both together without the concurrente of the Presi- 
dent or a vote of two-thirds of both Houses. 

Happily for themselves, the people in framing our admirable system 
of government were conscious of the infirmities of their representatives, 
and in delegating to them the power of legislation they have fenced 
them around with checks to guard against the effects of hasty action, 
of error, of combination, and of possible corruption. Error, selfishness, 
and faction have often sought to rend asunder this web of checks and 
subject the Govemment to the control of fanatic and sinister influences, - but these efforts have only satisfied the people of the wisdom of the 
checks which they have imposed and of the necessity of preserving them 
unimpaired. 

The true theory of our system is not to govern by the acts or decrees 
of any one set of representatives. The Constitution interposes checks 
upon al1 branches of the Government, in orGTtTgive time for error to 
be corrected and delusion to pass away; but if the people settle down into 
a firm conviction different from that of their representatives they give 
effect to their opinions by changing their public servants. The checks 
which the people imposed on their public servants in the adoption of the 
Constitution are the best evidence of their capacity for self-govemment. 
They know that the men whom they elect to public stations are of like 
infirmities and passions with themselves, and not to be trusted without 
being restricted by coordinate authorities and constitutional limitations. 
Who that has witnessed the legislation of Congress for the last thirty 
years will say that he knows of no instance in which measures not 
demanded by the public good have been carried? Who will deny that 
in the State governments, by combinations of individuals and sections, iu 
derogation of the general iriterest, banks have been chartered, systems 
of interna1 improvemeuts adopted, and debts entailed upon the people 
repressing their growth and impairing their energies for years to come? 

After so much experience it can not be said that absolute unchecked 
power is safe in the hauds of any one set of representatives, or that the 
capacity of the people for self-government, which is admitted in its 
broadest extent, is a concliisive argument to prove the prudence, wisdom, 
and integrity of their representatives. 

The people, by the Constitution, have commanded the Presideaas 



much as they have commanded the legislative branch of the Government, 
to execute their will. They have said to him in the Constitution, which 
tliey require he shall take a solemn oath to support, that if  Congress 
pass any bill which he can not approve "he shall return it to the House 
in which it originated with his objections." In  withholding from it his 
approval and signature he is executing the will of the people, constitu- 
tionally expressed, as much as the Congress that passed it. No bill is 
presumed to be in accordance with the popular will until it shall have 
passed through al1 the branches of the Government required by the Cori- 
stitutiori to make it a law. A bill which passes the House of Represent- 
atives may be rejected by the Senate, and so ct bill passed by the Senate 
may be rejected by the House. In each case the respective Houses exer- 
cise the veto power on the other. 

Congress, and each House of Congress, hold under the Constitution 
a check upon the President, and he, by the power of the qualified veto, a 
check upori Congress. When the President recommends measures to 
Congress, he avows in the most solemn form his opinions, gives his 
voice in tlieir favor, and pledges himself in advance to approve them if 
passed by Congress. I f  he acts without due consideration, or has been 
influenced by improper or corrupt motives, or if from any otlier cause 
Congress, or either House of Congress, shall differ with him in opinion, 
they exercise their veto upon his recommendations and reject thern; and 
tliere is no appeal fromtheir decision but to the people at the ballot 
box. These are proper checks- upon the Executive, wisely interposed by 
the Constitution. None will be found to object to them or to wish them 
removed. I t  is equally itnportant that the constitutional checks of the 
Executive upori tlie legislative branch should be preserved. 

If it be said that the Representatives in the popular branch of Con- 
gress are chosen directly by the people, it is answered, the people elect 
the Presiderit. If botli Houses represent the States and the people, so 
does the President. The President represerits in the executive depart- 
ment the whole people of the United States, as each member of the legis- 
lative department represents portions of thern. 

The doctrine of restriction upon legislative arid executive power, while 
a well-settled public opinion is enabled within a reasonable time to 
accornplisli its etids, has made our country what it is, and 1x1s operlecl 
to 11s a career of glory arid happiness to which al1 other nations llave 
been strangers. 

In the exercise of the power of the veto the President is responsible 
not only to au enlightened public opinion, but to the people of the whole 
Union, ~ 1 1 o  elected hini, as the representatives in the legislative branches 
who differ with him in opinion are responsible to the people of particular 
States or districts, who compose their respective constituencies. To deny 
t o  tlie President the exercise of this power woiild be to repeal that pro- 
vision of the Coustitution which cogfers it upon him. To  charge that - 
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its exercise unduly controls the legislative will is to complain of the Con- 
stitution itself. 

I f  the Presidential veto be objected to upon the ground that it checks 
and thwarts the popular will, upon the same principle the equality of 
representation of the States in the Senate should be stricken out of the 
Constitution. The vote of a Senator from Delaware has equal weight in 
deciding upon-the most important measures with the vote of a Senator 
from New York, and yet the one represents a State containing, according 
to the existing apportionment of Representatives in the House of Repre- 
sentatives, but one thirty-fourth part of the population of the other. By 
the constitutional compodtion of the Senate a majority of that body from 
the smaller States represent less than one-fourth of the people of the 
Union. There are thirty States, and under the existing apportionment 
of Representatives there are 230 Members in the House of Representa- 
tives. Sixteen of the smaller States are represented in that House by 
but 50 Members, and yet the Senators from these States constitute a 
majority of the Senate. So that the President may recommend a meas- 
ure to Congress, and it may receive the sanction and approval of more 
t h a n h - f o u r t h s  of the ,House of Representatives and of al1 the Sen- 
ators from the large States, containing more than three-fourths of the 
whole population of the United States, and yet the measure may be 
defeated by the votes of the Senators from the smaller Sta- None, it 
is presumed, can be found ready to change the organization of the Sen- 
ate on this account, or to strike that body practically out of existence 
by requiring that its action shall be conformed to the will of the more 
numerous branch. 

Upon the same principle that the veto of the President should be prac- 
tically abolished the power of the Vice-President to give the casting vote 
upon an equal division of the Senate should be abolished also. The 
Vice-President exercises the veto power as effectually by rejecting a bill 
by his casting vote as the President does by refusing +o approve and 
sign it. This power has been exercised by the Vice-President in a few 
instances, the most important o£ which was the rejection of the bill to 
recharter the Bank of the United States in 1811. I t  may happen that a 
bill may be passed by a large majority of the House of Representatives, 
and may be supported by the Senators from the larger States, and the 
Vice-President may reject it by giving his vote with the Senators from 
the smaller States; and yet none, it is presumed, are prepared to deny to 
him the exercise of this power under the Constitution. 

But it is, in point of fact, untrue that an act passed by Congress is con- 
clusive evidence that it is an emanation of the popular will. A majority 
of the whole number elected to each House of Congress constitutes a 
quorum, and a majority of that quoriim is competent to pass laws. I t  
might happen that a quorum of the House of Representatives, consist- 
ing of a single member more than half of the whole number elected to - 



that House, might pass a bill by a majority of a single vote, and in that 
case a fraction more than one-fourth of the people of the United States 
would be represetited by those who voted for it. I t  might happen that 
the same bill might be passed by a majority of one of a quorum of the 
Senate, composed of Senators from the fifteen smaller States and a single 
Senator from a sixteenth State; and if the Senators voting for it hap- 
pened to be from the eight of the smallest of these States, it would be 
passed by the votes of Senators from States having but fourteen Repre- 
sentatives in the House of Representatives, and containing less than one- 
sixteenth of the whole population of the United States. This extreme 
case is stated to illustrate the fact that the mere passage of a bill by 
Congress is no conclusive evidence that those who passed it represent 
the majority of the people of the United States or truly reflect their will. 
I f  such an extreme case is not likely to happen, cases that approximate 
it are of constant occurrence. It is believed that not a single law has 
been passed since the adoption of the Constitution upon which al1 the 
members elected to both Houses have been present and voted. Many of 
the most important acts which have passed Congress have been carried 
by a close vote in thin Houses. Many instances of this might be given. 
Indeed, our experience proves that many of the most important acts of 
Congress are postponed to the last days, and often the last hours, of a 
session, when they are disposed of in haste, and by Houses but little 
exceeding the number necessary to form a quorum. 

13esides, in most of the States the members of the House of Representa- 
tives are chosen by pluralities, and rratby majorities of al1 the voters in 
their respective districts, and it may happen that a majority of that House 
may be returned by a less aggregate vote of the people than that received 
by the minority. 

I f  the principie insisted on be sound, then the Constitiition should be so 
changed that no bill shall become a law unless it is voted for by members 
representing in each House a majority o£ the whole people of the United 
States. We must remodel our whole system, strike down and abolish not 
only the salutary checks lodged in the executive brailch, but must strike 
out and abolish those lodged in the Senate also, and thus practically invest 
tlie whole power of the Govemment in a majority of a single assembly- 
a rnajority uncontrolled aud absolute, and which may become despotic. 
To conform to this doctrine of the right of majorities to  rule, independent 
o£ tlle checks and limitations of the Constitution, we must revolutionize 
our- wliole system; we must destroy the constitutional cornpact by which 
the severa1 States agreed to form a Federal Union and rush into consoli- 
datioii, whicli must end in monarchy or clespotisni. No one advocates 
such a propositioil, and yet the doctrine maintained, if carried out, must 
lead to this result . 

One great object of the Constitution in conferring upon the President a 
qu:llified riegative upoxi tlie legislation of Congress was to protect niinori- 
ties from injustice and oppression by majorities. The equality of their 
representation in the Senate and the veto power of the President are the - 
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constitutional guaranties which the smaller States have that their rights 
will be respected. Without these guaranties al1 their interests would be 
at the mercy of majorities in Congress representing the larger States. To 
the smaller and weaker States, therefore, the preservation of this power 
and its exercise upon proper occasions demanding it is of vital impor- 
tance. They ratified the Constitution and entered into the Union, secur- 
ing to themselves an equal representation with the larger States in the 
Senate; aud they agreed to be bound by al1 laws passed by Congress 
upon the express condition, and none other, that they should be approved 
by the President or passed, his objections to the contrary notwithstand- 
ing, by a vote of two-thirds of both Houses. Upon this condition they 
have a right to insist as a part of the compact to which they gave their 
assent . 

A bill might be passed by Congress against the will of the whole peo- 
ple of a particular State and against the votes of its Senators and al1 its 
Representatives. However prejudicial it might be to the interests of 
such State, it would be bound by it if the President shall approve it or it 
shall be passed by a vote of two-thirds of both Houses; but it has a right 
to demand that the lh&dent  shall exercise his constitutional power and 
arrest it  if his judgment is against it. I f  he surrender this power, or 
fail to exercise it in a case where he can not approve, it would make his 
formal approval a mere mockery, and would be itself a violation of the - 

- - Constitution, and the dissenting State would become bound by a law 
which had not been passed according to the sanctions of the Constitution. 

The objection to the exercise of the veto power is founded upon an 
idea respecting the popular will, which, if carried out, would annihilate 
State sovereignty and substitute for the present Federal Government a 
consolidation directed by a supposed numerical majority. A revolution 
of the Government would be silently effected and the States would be 
subjected to laws to which they had never given their constitutional 
consent. 

The Supreme Court of the United States is invested with the power to 
declare, and has declared, acts of Congress passed with the concurrente 

of the Senate, the House of Representatives, and the approval of the 
President to be unconstitutional and void, and yet none, it is presumed, 
can be found who will be disposed to strip this highest judicial tribunal 
under the Constitution of this acknowledged power-a power necessary 
alike to its independence and the rights of individuals. 

Por the same reason that the Executive veto should, according to the 
doctrine maintained, be rendered nugatory, and be practically expunged 
from the Constitution, this power of the court should also be rendered 
nugatory and be expunged, because it restrains the legislative and Exec- 
utive will, and because the exercise of such a power by the court may be 
regarded as being in conflict with the capacity of the people to govern 
themselves. Indeed, there is more reason for striking this power of the 



court from the Constitution than there is that of the qualified veto of 
the President, because the decision of the court is final, and can never be 
reversed even though both Houses of Congress and the President should 
be unatiimous in opposition to it, whereas the veto of the President may 
be overruled by a vote of two-thirds of both Houses of Congress or by 
the people at the polls. 

It is obvious that to preserve the system established by the Constitu- 
tion ea& of the coordinate branches of the Government-the executive, 
legislative, and judicial-must be left in the exercise of its appropriate 
poxvers. I f  the executive or the judicial branch be deprived of powers 
conferred upon either as  checks on the legislative, the preponderance 
of the latter will become disproportionate aud absorbing and the others 
impoteilt for the accomplishment of the great objects for which they 
were established. Organized, as they are, by the Constitution, they work 
together harmoniously for the public good. If the Executive and the 
judiciary shall be deprived of the constitutional poxvers invested in them, 
anci of their due proportions, the equilibrium of the system must be de- 
stroycd, and consolidation, with the most pernicious results, must ensile- 
a consolidation of unchecked, despotic power, exercised by majorities of 

iL- 

the legislative branch. 
The esecutive, legislative, and judicial each constitutes a separate 

coordinate department of the Government, and each is iridependent of 
the otliers. In the perforniance of their respectivduties under the Con- 
stitution neither can in its legitimate action c o n t r ~ o t h e r s .  They 
each act upon their several responsibilities in their respective spheres. 
But if the doctrines ~ o w  maintained be correct, the executive miist 
become practically scbordinate to the legislative, and the judiciary must 
becorne subordinate to both the legislative and the executive; and thus 
the whole power of the Government would be merged in a single depart- 
melit. Wlienever, if ever, this shall occur, our glonous system of well- 
regulatetl self-government will crumble into ruins, to be succeeded, first 
by anarcliy, and firially by rnonarchy or despotism. 1 ain far from be- 
lie~ring- that this doctrine is the seritiinent of the Arnerican people; and 
during the short period whicli reinairis in which it will be my duty to  
administer the execuiive department ít  \vil1 be my ainl to maintain its 
iiidepetidence arid discliarge its duties without infririging upoii tlie pow- 
ers or diities of either of the other departments of the Government. 

The poxver of the Executive veto was exercised by the first and niort 
illustrious of my predecessors and by four of his successors wlio pre- 
ceded tiie iil the administratiou of the Government, aiid it is believed iti 
no iristaiicc prejudicially to the public iuterests. I t  has iiever been arid 
there is but little danger that it ever can be abused. No President will 
ever clesire iiniiecessarily to place his opinion in oppositiori to that of 
Corigress. He niust always exercise the power reluctantly, aiid only in 
cases where liis convictions make it a matter of stern duty, which he can - 
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not escape. Indeed, there is more danger that the President, from the 
repugnance he must always feel to come in collision with Congress, may 
fail to exercise it  in cases where the preservation of the Constitution 
from infraction, or the public good, may demand it than that he will 
ever exercise it unnecessarily or-wantonly. 

During the period 1 have administered the executive department of 
the Government great and important questions of public policy, foreign 
and domestic, have arisen, upon which it w& my duty to act. I t  may, 
indeed, be truly said that my Administration has fallen upon eventful 
times. 1 have felt most sensibly the weight of the high responsibilities 
devolved upon me. With no other object than the public good, the 

a enduring fame, and permanent prosperity of my country, 1 have pursued 
the convictions of my own best judgment. The impartial arbitrament of 
enlightened public opinion, present and future, will determine how far 
the public policy 1 have maintained and the measures 1 have from time 
to time recommended may have tended to advance or retard the public 
prosperity at home and to elevate or depress the estimate of our national 
character abroad. 

Invoking the blessings of the W h t y  upon your deliberations at 
your present important session, my ardent hope is that in a spirit of 
harmony and concord you may be guided to wise results, and such as 
may redound to the happiness, the honor, and the glory of our beloved 

-rY- JAMES K. POLK. 

SPECIAL MESSAGIES. 

WASHINGTON, Decembev rz, 1848. 
To the Senate of the Unz'ted States: 
1 nominate Second Lieutenant Ulysses S. Grant (since promoted first 

lieutenant), of the Fourth Regiment of Infantry, to be first lieutenant by 
brevet for gallant and meritorious services in the battle of Chapultepec, 
September 13, 1547, as proposed in the accompanying communication 
from the Secretary of War. JAMES K. POLK. 

WAR DEPARTMENT, December 11, 1848. 

The PRESIDENT OF THE UNITED STATES.' 

SIR: The brevet of captain conferred on Second Lieutenant Ulysses S. Grant 
(since promoted first lieutenant), of the Fourth Regiment of Infantry, and con- 
firmed by the Senate on the 13th of July, 1848, " for gallant and meritorious conduct 
in the battle of Chapulteprc, September 13, 1847," being tlie resnlt of a misappre- 
hension as to the grade held by that &cer on the 13th of September, 1847 (he being 
&en a second lieutenant), 1 have to propose that the brevet of captain be canceled 



an<l t l ~ a t  tlie brevet of first lieutenant "for gallant and meritorious services in the 
battle of Chapultepec, September 13, 1847," be conferred in lieu thereof. 

1 am, sir, with great respect, your obedient servant, 
W. L. MARCY. 

WASHINGTON, Decernber 12, 1848. 
Tu  fhe Senate of the United Stales; 

:I transmit herewith, for the consideration and advice of the Senate 
with regard to its ratigcation, a treaty concluded on the 6th of August, 
1848, by L. E. Powell, on the part of the United States, and the chiefs 
and headmen of the confederated bands of the Pawnee Indians, together 
with a report of the Commissioner of Indian Affairs and other papers 
explanatory of the same. JAMES K. POLK. 

WASHINGTON, Decemóer 12, r8p8. 
T o  the Senate of the United Sfates: 

I transmit herewitli, for the consideration and advice of the Senate 
with regard to its ratification, a treaty concluded on the 18th of October, 
1848, by Williani Medill, Comrnissioner of Indian Affairs, on the part 
of the ~ n i t e s a t e s ,  and the chiefs and headmen of the Menonlonee 
Indians, together with a report of the Commissioner of Indian Affairs 
and other papers explanatory of the sanie. 

JAMES K. POLK. - 

WASHINGTON, Decenzber 27, 1848. 
T u  the House of Re#resenfatives: 

In compliance with the resolution of the House of the 11th instant, 
requesting the President to inform that body " whether he has received 
any information that Arnerican citizens have been irnprisoned or arrested 
by British authorities in Ireland, and, if so, what have been the causes 
thereof and what steps have been takeri for their release, and if not, in 
his opinion, inconsisterit with public interest to furnish this House with 
copies of al1 correspondence in relation thereto, " 1 comn~unicate here- 
with a report of the Secretary of State, together with the accompanying 
correspondence upon the subject. 

JAMES K. POLK. 

WASHINGTON, December 27, r8p8. 
T o  fhe Senate of the United States; 

1 coriimunicate lierewith, ir1 compliance with the reqiiest contained in 
the resolution of the Senate of the 19th instant, a report of the Secre- 
tary of the Treasiiry, with the accompariying statement, prepared by the 
Register of the Treasiiry, which exhibits the annual amount appropri- 
ate11 0x1  account of thc Coast Survey frorii the cotnmcticernent of said 
Survey. JAMES K. POLK. 
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T o  fke House of Represenfafives of the United Stafes: 
In  answer to the resolution of the House of Representatives of the 

18th of December, 1848, requesting information " under what law or 
provision of the Constitution, or by what other authority," the Secretary 
of the Treasury, with the "sanction and approval" of the President, 
established "a tariff of duties in the ports of the Mexican Republic 
during the war with Mexico ," and "by what legal, constitutional, or 
other authority" the "revenue thus derived" was appropriated to " the 
support of the Army in Mexico," 1 refer the House to my annual mes- 
sage of the 7th of December, 1847, to my message to the Senate of the 
10th of February, 1848, responding to a cal1 of that body, a copy of 
which is herewith communicated, and to my message to the House of 
Representatives of the 24th of July, 1848, responding to a cal1 of that 
House. The resolution assumes that the Secretary of the Treasury 
"established a tariff of duties in the ports of the Mexicau Republic." 
The contributions collected in this mode were not established by the 
Secretary of the Treasury, but by a military order issued by the Presi- 
dent through the War and Navy Departments. *bis information the 
President directed the Secretary of the Treasury to prepare and report 
to him a scale of duties. That report was made, and the President's 
milita-& the s s t  owarch ,  1847, was based upon it. The docu- --- 
ments communicated to Congress with my annual message of December, 
1847, show the true character of that order. 

The authority under which military contributions were exacted and 
collected from the enemy and applied to the support of our Army dur- 
ing the war with Mexico was stated in the several messages referred to. 
In the first of these messages 1 informed Congress that- 

On the 31st of March last 1 caused an order to be issued to our military and naval 
commanders to levy and collect a military contribution upon al1 vessels and merchan- 
dise which might enter any of the ports of Mexico in our military occupation, and 
to apply such contributions toward defraying the expenses of the war. By virtue of 
the right of conquest and the laws of war, the conqueror, consulting his own safety 
or convenience, may either exclude foreign commerce altogether from al1 such ports 
or permit it upon such terms and conditions as he may prescribe. Before the princi- 
pal ports of Mexico were blockaded by our Navy the revenue derived from import 
duties under the laws of Mexico was paid into the Mexican treasury. After these 
ports had fallen into our military possession the blockade was raised and commerce 
with theni permitted upon prescribed terms and conditions. They were opened to 
the trade of al1 nations upon the payment of duties more moderate in their amount 
than those which had been previously levied by Mexico, and the revenue, which 
was formerly paid into the Mexican treasury, was clirected to be collected by our 
military and naval officers and applied to the use of our Army and Navy. Care was 
taken that the officers, soldiers, and sailors of our Army and Navy should be ex- 
empted from the operations of the order, and, as the merchandise imported upon 
which the order operated must be consunied by Mexican citizens, the contributions 
exacted were in effect the seizure of the public revenues of Mexico and the applica- 



tiorr of therii to our own use. In  directing this rrieasure the object mas to compel the 
eneuiy to contribute as far as practicable towarcl the expenses of the war. 

I t  \vas also stated in that message that- 

Rfeas~ires have recently been adopted by which the interna1 as well as the exter- 
nal revenues of Mexico in al1 places i r i  our military occupation will be seiiecl and 
appropriated to the use of our hrmy aiid Navy. 

The policy of levying upori the enemy contributions in every form consistently 
with the laws of nations, which it may be practicable for our military commanders 
to adopt, sliould, iii my judgnient, be rigidly eriforced, and orders to  this effect have 
accordingly been given. By such a policy, a t  tbe same time that our own Treasury 
will be relieved from a heavy drain, the Mcxican people will he made to feel the 
biudens of the war, and, consulting their own interests, may be induced the more 
readily to  require their rulers to accede to a just peace. 

I n  the same message I iriformed Congress that the amount of the 
"loan" which ~vould be required for the further prosecution of the war 
might be "redi-iced by whatever amounf of expenditures can be saved 
by nlilitary contributions collected ir1 Mexico," and that " the most rig- 
orous ineasures for the augmentatiori of these contributions have been 
directed, and a very considerable sum is expected from that source." 
The  Secretary of tl-ie Treasury, in his annual report of that year, in 

Z-- 
uiaking his estlmate of the amount of loan which would probably be 
required, reduced the sum iii consideration of the amount which would 

- probably be derived f r o ~ n  these contributions, aud Congrecs authorized - the loan upon this recluced estimate. - 

I n  the message of the 10th of Febrilary, 1848, to the Senate, it was - 
stated that- 

No principle is better establisbed thaii that a nation at war has the right of sllift- 
i r i g  tlle burden off itself and imposing it o11 the enemy by exacting military con- 
tributions. The rriode of making such exactioris must be left to  the discretion of the 
coilqneror, but it should be exercised i r 1  a marmer conforniable to tlie rules of civil- 
i;ed warfare. 

The riglit to levy these contributions is essential to the succecsful proseciition 
of wnr ir1 aii enerny's couritry, and the practice of nations has been in accordance 
with this principle. It is as clearly necessary as the right to fight battles, and its 
escrcise is often essential to tlie subsistence of the army. 

Entertainiug no doubt tliat the military right to exclude conimerce altogether 
from tlie ports of the enerny in our military occupation included the niinor right of 
:rrlriiitting it under prescribed conditioris, it became an important question at the date 
of the order whelher there should be a discriniination between ressels and cargoes 
belorigiiig to citizens of the United States a ~ i d  vessels and cargoes belonging to neu- 
tral riations. 

I r 1  the message t o  the Hoiise of Representatives of the 24th of July, 
1848, it was stated that- 

It is from the sane  soiirce of autlihrity that we derive the unqiiestioned right, 
after the war has been declared by Congress, to blockade the ports and coasts of the 
erieiiiy, to capture his tomns, cities, anil provitices, and to levy contributions upon 
hini for the support of our Artuy. Of tlie sauie character witli tliese is the right 
to subject to our temporary niilitary goverumeut the conquered territories of our 

M P-VOI. IV-43 
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enemy. They are al1 belligerent rights, and their exercise is as essential t o  the suc- 
cessful prosecution of a foreign war as the right to fight battles. 

By the Constitution the power to "declare war " is vested in Congress, 
and by the same instrument it is provided that " the President shall be 
Commander in Chief of the Army and Navy of the United States" and 
that "he shall take care that the laws be faithfully executed." 

When Congress have exerted their power by declaring war against a 
foreign nation, i t  is the duty of the President to prosecute it. The Con- 
stitution has prescribed no particular mode in xvhich he shall perform 
this duty. The manner of conducting the war is not defined by the 
Constitution. The term war  used in that instrument has a well-under- 
stood meaning among nations. That meaning is derived from the laws 
of nations, a code which is recognized by al1 civilized powers as being 
obligatory in a state of war. The power is derived from the Constitu- 
tion and the manner of exercising it is regulated by the laws of nations. 
When Congress have declared war, they in effect make it the duty of 
the President in proseciiting 'it, by land and sea, to resort to al1 the 
modes and to exercise al1 the powers and rights which other nations at 
war possess. H e  is invested with the same power in this r e m a s  if 
he  were personally present commanding our fleets by sea or our armies 
by land. He may conduct the war by issuing orders for fighting bat- 
tles, besieging and capturing cities-conquering and holding the prov- 
inces of the enemy, or m r i n g  his vessels and other property on 
the high seas. But these are not the only modes of prosecuting war 
which are recognized by the laws of nations and to which he is author- 
ized to resort. The levy of contributions on the enemy is a right of 
war well established and universally acknowledged among nations, and 
one which every belligerent possessing the ability may properly exercise. 
The  most approved writers on public law admit and vindicate this right 
as consonant with reason, justice, and humanity. 

No principle is better established than that- 

We have a right to deprive our enemy o£ his possessions, of everything which 
may augment his strength and enable him to make war. This everyone endeavors 
to  accomplish in the manner most suitable to him. Whenever we have an oppor- 
tnnity we seize on the enemy's property and convert i t  to our own use, and thus, 
besides diminishing the eiiemy's power, we augment our own and obtain a t  least a 
partial indemnification or equivalent, eitlier for what constitutes the subject of tlie 
war or for the expenses and losses incurred in its prosecution. In a word, we do 
ourcelves justice. 

" Instead of the custom of pillaging the open country and defenseless 
places," the levy of contributions has been "substituted." 

Whoever canies on a just war has a right to make the enemy's country contribute 
ta the support of his army and toward defrayii~g al1 the charges of the war. Tlius 
he  obtains a part of wliat is'due to hirn, and the enemy's subjects, by consenting to 
pay the sum demanded, have their property secured from pillage aud the country is 
preserved. 



These principies, it is believed, are uncontroverted by any civilized 
nation in modeni times. The public law of nations, by which they are 
recognized, has been held by our highest judicial tribunal as a code which 
is applicable to our " situation " in a state of war and binding on the 
U~iited States, while in admiralty aud maritime cases it is often the gov- 
er~ling mle. It is in a just war that a nation has the "right to make 
the enemy's country contribute to the support of his army." Not doiibt- 
ing that our late war with Mexico was just on tEe part of the United 
States, 1 did not hesitate when charged by the Constitution with its 
prosecution to exercise a power common to al1 other nations, and Con- 
gress was duly informed of the mode and extent to which that power 
had been and would be exercised at the commencement of their first 
session thereafter. 

Upon the declaration of war against Mexico by Congress the United 
States were entitled to al1 the rights which any other nation at war would 
have possessed. These rights could only be demanded and enforced by 
the President, whose duty it was, as "Commander in Chief of the Army 
and Navy of the United States," to execute the law of Congress which 
declared the war. In  the act declaring w a ~ n g r e s s  provided for raising 
men and money to enable the President " to prosecute it to a speedy and 
successful termination." Congress prescribed no mode of conducting 
it, but left the President to prosecute it according to the laws of nations - 
as& &de. Indeed, it would have been impracticable for Congress to 
have provided for al1 the details of a campaign. 

The mode of levying contributions must necessarily be left to the dis- 
cretion of the conqueror, subject to be exercised, however, in conformity 
with the laws of nations. I t  may be exercised by requiring a given sum 
or a given amouxit of provisions to be furnished by the authorities of 
a captured city or province; it may be exercised by imposing an inter- 
nal tax or a tax on the enemy's commerce, whereby he may be deprived 
of his revenues, and these may be appropriated to the use of the con- 
queror. The latter mode was adopted by the collection of diities in the 
ports of Mexico in our military occupation during the late war with that 
Republic. 

So well established is the military right to do this under the laws 
of nations that our rnilitary and iiaval officers conimandirig our forces 
on the theater of war adopted the same mode of levying contributions 
froin the enemy before the order of the President of the jrst of March, 
1843, was issued. The general in conimand of the Arniy at Vera Cruz, 
upon his own view of his powers and duties, and withoiit specific instruc- 
tions to that effect, immediately after the capture of that city adopted 
this mode. By his order of the 28th of March, 1847, heretofore commu- 
qicated to the House of Representatives. he directed a " temporary and 
moderate tariff of duties to be established." Sucli a tariff was estab- 
lished, and contributions were collected under it and applied to the uses 
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of our Anny. At a still earlier period the same power was exercised 
by the naval officers in command of our squadron on the Pacific coast. 
* * * Not doubting the authority to resort to this mode, the order . of the 31st of March, 1847, was issued, and was in effect but a rnodifica- 
tion of the previous orders of these officers, by making the rates of con- 
tribution uniform and directing their collection in al1 the ports of the 
enemy in our military occupation and under our temporary military 
government. 

The right to levy contributions upon the enemy in the form of import 
and export duties in his ports was sanctioned by the treaty of peace with 
Mexico. By that treaty both Governments recognized * * * and 
confirmed the exercise of that right. By its provisions "the custom- 
houses at al1 the ports occupied by the forces of the United States " were, 
upon the exchange of ratifications, to be delivered up to the Mexican 
authorities, "together with al1 bonds and evidences of debt for duties 
on importations and exportations not yet faZZen due;" and "al1 duties on 
imports and on exports collected at such custom-houses or elsewhere in 
Mexico by authority of the United States" before the ratification of the 
treaty by the Mexican Government were to be retained by the United - 
States, and only the net amount of the duties collected after this period 
was to be "delivered to the Mexican Government." By its provisions 
also al1 merchandise " imported -y- to therestoration of the cus- 
tom-houses to the Mexican authorifíesf>-or "exported from any Mexi- 
can port whilst in the occupation of the forces of the United States" was 
protected from confiscation and from the payment of any import or ex- 
port duties to the Mexican Government, even although the importation 
of such merchandise "be prohibited by the Mexican tariff." The treaty 
also provides that should the custom-houses be surrendered to the Mexi- 
can authorities in less than sixty days from the date of its signature, the 
rates of duty on merchandise imposed by the United States were in that 
event to survive the war until the end of this period; and in the meantime 
Mexican custom-house officers were bound to levy no other duties thereon 
" than the duties established by the tariff found in force at such custom- 
houses at the time of the restoration of the same." The " tariff found 
in force at such custom-houses," which is recognized and sustained by 
this stipulation, was that established by the military order of the 31st of 
March, 1847, as a mode of levying and collecting military contributions 
from the enemy. 

The right to blockade the ports and coasts of the enemy in war is no 
more provided for or prescribed by the Constitution than the right to 
levy and collect contributions from him in the form of diities or other- 
wise, and yet it has not been questioned that the President had the power 
after war had been declared by Congress to order our Navy to blockade 
the ports and coasts of Mexico. The right in both cases exists under the 
Paws of nations. I f  the President can not order military contributions 



to be collected without an act of Congrecs, for the same reason he can 
not order a blockade; nor can he direct the enemy's vessels to be cap- 
tured on the high seas; nor can he order our military and naval officers 
to invade the enemy's country, conquer, hold, and subject to our military 
government his cities and provinces; nor can he give to our military and 
naval commanders orders to perform many other acts essential to success 
in war. - 

I f  when the City of Mexico was captured the commander of our 
forces had fourid in the Mexican treasury public money which the 
eilemy had provided to support his army, can it  be doubted that he 
possessed tlie right to seize and appropnate it for the use of our own 
Army? II' the money captured from the enemy could have beeri thus 
lawfully seized arid appropriated, it would have been by virtue of the 
laws of war, recognized by al1 civilized nations; and by the same author- 
ity the sources of revenue and of supply of the enemy may be cut off 
from him, whereby he may be weakened and crippled in his means of 
continuing or waging the war. I f  the comma~iders of our forces, while 
actirig under the orders of the President, in the heart of the enemy's 
country and surrounded by a hostile populatioii, pcsesr none of these 
essential and indispensable powers of war, but must halt the Army at 
every step of its progress and wait for an act of Congress to be passed 
to  a u t h o r i z e r n  to do that which every other nation has the right to 
do by virtue oftfie laws of nations, then, indeed, is the Government of 
the United States in a condition of imbecility and weaknecs, which must 
in al1 future time render it impossible to prosecute a foreign war in an 
enemy's country successfully or to vindicate the national rights and the 
natioual honor by war. 

The contributions levied were collected in the enemy's country, and 
were ordered to be "applied" in the enemy's country "toward defray- 
ing the expenses of the war," and the appropriatious made by Congress 
for that purpose were thus relíeved, and considerable balances remained 
undrawn from tlie Treasury. The amount of contributions reniaining 
unexpended a t  the close of the war, as far as the accounts of collecting 
and disbursing officers have been settled, have been paid into the Treas- 
ury in pursuance of an order for that purpose, except the sum "applied 
toward the paynieiit of the first installment due uuder the treaty with 
Mexico," as stated in my last annual message, for which an appropria- 
tiori had been inade by Congress. The accounts of some of these officers, 
as stated in the report of the Secretary of War acco~npatiying that mes- 
sage, will req~iire legislatiox~ before they can be finally settled. 

In tlie late war witli hfexico it is confidently believed that the levy of 
contributions anci the seizure of the sources of public revenue iipon 
which tlie enciiiy relied to exiable him to continue the war essentially 
contributed to hasten peace. By those means the Government and peo- 
ple of Mexico were made to feel the pressure of the war and to realize 
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that if it  were protracted its burdenc and inconvenientes must be borne 
by themselves. Notwithstanding the great success of our arms, it may 
weii be doubted whether an honorable peace would yet have been obtaineil 
but for the very contributions which were exacted. 

JAMES K. POLK. 

WASHINGTON, Januavy g, r849. 
To the Senate of the Unifed Stafes: 
1 transmit to the Senate, for their consideration and advice with regard 

to its ratification, a convention between the United States of America 
and the Government of Her Britanníc Majesty, for the improvement of 
the communication by post between their respective territories, concluded 
and signed at  London on the 15th December last, together with an 
explanatky dispatch from our minister at  that Court. 

JAMES R. POLK. 

WASHINGTON, ]anua~y 29, r849. 
To the Senafe of fhe Unifed Sfafes: 

1 communicate herewith a report of the Secretary of State, with the ac- 
companyiiig documents, in answer to a resolution of the Senate of the 21st 
December, 1848, requesting the President " 7 i c a t e I o  the Sen- 
ate (if, in his opinion, not incompatible with t ~ p u T i 1 E  service) a copy 
of the dispatches transmitted to the Secretary of State in August la& 
by the resident minister at  Rio de Janeiro in refe5ence to the service and 
general conduct of Commodore G. W. Storer, commander in chief of the 
United States naval forces on the coast of Brazil." 

JAMES K. POLK. 

WASHINGTON, january 29, 1849. 
To the House of Rejresenfaffves of fhe Unifed Sfafes: 
1 communicate herewith reports from the Secretary of War and the - 

Secretary of the Navy, together with the accompanying documents, in 
answer to a resolution of the House of Representatives of December 20, 

1848, requesting the President " to communicate to the House the amount 
of moneys and property received during the late war with the Republic of 
Mexico at  the different ports of entry, or in any other way within her lim- 
its, and in what manner the same has been expendedor appropriated." 

JAMES K. POLK. 

WASHINGTON, Febluary z, 1849. 
T o  the Senate of the United States: . 

1 communicate herewith reports from the Secretary of State, the Sec- - 
retary-af the Treasury, the Secretary of War, znd the Secretary of the 



Navy, together with the accompanying documents, in answer to a reso- 
lution of the Seriate of the 15th January, 1849, " that the petition and 
papers of John B. Emerson be referred to the President of the United 
States, and that he be requested to cause a report thereon to be msde to 
the Senate, wherein the public officer making such report shall state in 
what cases, if  any, the United States have used or employed the iilvention 
of said Emersori contrary to law, and, further, whether any compensa- 
tion therefor is justly due to said Emerson, and, if so, to what amount in 

- 

each case. ' ' 
JAMES K. POLK. 

- WASHINGTON, Feómary 5, 1849. 
T o  the Senafe of the Unifed Stafes: 

1 transmit herewith, for the consideration and advice of the Senate with 
regard to its ratification, a treaty concluded on the 24th day of Novem- 
ber, 1848, by Morgan L. Martin and Albert G. Ellis, commissioners on 
the part of the United States, and the sachem, councilors, and headmen 
of the Stockbridge tribe of Indians, together with a report of the Com- 
missioner of Indian Affairs and other papers explanatory of the s a S  

JAMES K. POLK. 

- -- 
WASRINGTON, Feóruary 8, r849. 

To fhe Hrmse of Reflresentafives of the United States: 

In reply to the resolutions of the House of Representatives of the 5th 
instant, 1 comnlunicate herewith a report from the Secretary of State, 
accompanied with al1 the documents and correspondence relating to the 
treaty of peace concluded between the United States and Mexico at 
Guadalupe Hidalgo on the 2d February, 1848, and to the amendments 
of the Senate thereto, as requested by the House in the said resolutions. 

Amongst the documents transmitted will be found a copy of the in- 
structions givcn to the commissioners of the United States who took 
to Mexico the treaty as amended by the Senate and ratified by the 
President of the United States. 111 my message to the House of Repre- 
seutatives of thc 29th of July, 1848, 1 gave as nly reason for decliniug to 
furnish these instructions in compliance with a resolution of the House 
that "in my opitiion it would be inconsistent with the public interests 
to give publicity to them at the present time." Although it may still 
be doubted whetlier giving them publicity in our own country, and, as a 
necessary consequence, in Mexico, may not have a prejiidicial influence 
on our public interests, yet, as they have been again called for by the 
House, and cnllecl for in connection with other clocuments, to the cor- 
rect understandirig of which tliey are indispensable, 1 have deeined it 
~ i iy  duty to transmit them. 
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1 still entertain the opinion expresed in the meccage referred to, that- 

As a general rule applicable to al1 our important negotiations with foreign powers, 
it could not fail to be prejudicial to thepnblic interests to publish the instructions to 
our ministers until some time had elapsed after the conclusion of such negotiations. 

In these instructions of the 18th of March, 1848, it will be perceived 
that- 

The task was assigned to the commissioners of the United States of consummating 
the treaty of peace, which was signed at Guadalupe Hidalgo on the 2d day of Feb- 
ruary last, between the United States and the Mexican Republic, and which on the 
10th of March last was ratified by the Senate with amendments. 

They were informed that- 

This brief statement will indicate to you clearly the line of your duty. You are 
not sent to Mexico for the purpose of negotiating any new treaty, or of changing in 
any particular the ratiñed treaty which you will bear with you. None of the amend- 
ments adopted by the Senate can be rejected or modified except by the authority 
of that body. Your whole duty will, then, consist in using every honorable effort 
to obtain from the Mexican Government a ratification of the treaty in the form in 
which it has been ratified by the Senate, and this with the least practicable delay. 
* * * For this purpose it may, and most probably will, become necessary that 
you should explain to the Mexican minister for foreign affairs, or to the authorized 
agents of the Mexican Government, the reasons which have influenced the Senate in 
adopting these severai amendments to the treaty. This duty you will perform as 
much as possible by personal conferences. Diplomatic notes are to be avoided unles 
in case of necessity. These might lead to endless discussions and indeoPiteslelay. 

.- - 
Besides, they could not have any practica1 result, as your mission is confinw?i%qro- 

ratification from the Mexican Government of the treaty as it carne from the 
Senate, and does not extend to the slightest modification in any of its provisions. 

The commissioners were sent to Mexico to procure the ratification of 
the treaty as amcnded by the Senafe. Their instructions confined them 
to this point. It was proper that the amendments to the treaty adopted 
by the United States should be explained to the Mexican Government, 
and explanationswere made by the Secretary of State in his letter of the 
18th of March, 1848, to the Mexican minister for foreign affairs, under 
my direction. This dispatch was communicated to Congress with my 
message of the 6th of July last, communicating the treaty of peace, and 
published by their order. This dispatch was transmitted by our com- 
missioners from the City of Mexico to the Mexican Government, then at 
Queretaro, on the 17th of April, 1848, and its receipt acknowledged on 
the 19th of the same month. During the whole tinie that the treaty, as 
amended, was before the Congress of Mexico these explanations of the 
Secretary of State, and these alone, were before them. 

The President of Mexico, on these explanations, on the 8th day of 
May, 1848, submitted the amended treaty to the Mexican Congress, and 
on the 25th of May that Congress ap~roved the treaty as amended, with- 
out modification or alteration. The final action of tlie Mexican Con- 
gres  had taken place before the commissioners of the United states had 
been officially received - by the Mexican authorities, or held any confer- 



ence with them, or had any other communication on the subject of the 
treaty except to transmit the letter of the Secretary of State. 

In their dispatch transmitted to Congress with my message of the 6th 
o£ July last, communicating the treaty of peace, dated "City of Queretaro, 
May 25, 1848, 9 o'clock p. m.," the commissioners say: 

We have the satisfaction to inform you that we reached this city this afternoon a t  
about 5 o'clock, and that the treaty, as amended by the Senate of the United States, 
passed the Mexican Senate about the hour of our arrival by avote of 33 to 5. It hav- 
ing previously passed the House of Deputies, nothing now remains but to exchange 
the ratifications of the treaty. 

On the next day (t$e 26th of May) the commissioners were for the 
first time presented to the President of the Republic and their creden- 
tials placed in his hands. On this occasion the commissioners delivered 
an address to the President of Mexico, and he repiied. In  their dispatch 
of the 30th of May the commissioners say: 

We inclose a copy of our address to the President, and also a copy of his reply. 
Severa1 conferences afterwards took place between Messrs. Rosa, Cuevas, Conto, and 
ourselves, which it is not thought necessary to recapitulate, as we inclose a copy of 
the protocol, which contains the substance of the conversations. We have now the 
satisfaction to announce that the  exchange of ratifications was effected to-day. - 

This dispatch was communicated with my message of the 6th of July 
last, and publislied by order of Congress. 

The treaty, as amended by the m e o f - t h e  United States, with the 
accompanying papers aud the evidence that in that form it had been 
ratified by Mexico, was received at Washington on the 4th day of July, 
1848, and immediately proclainied as the supreme law of the land. On 
the 6th of July 1 communicated to Congress the ratified treaty, with 
siich accompanying documents as were deemed material to a full under- 
standing of the subject, to the end that Congress might adopt the legis- 
lation necessary and proper to carry the treaty into effect. Neither the 
address of the commissioners, nor the reply o£ the President of Mexico 
on the occasion of their presentation, nor the memorandum of conversa- 
tions embraced in the paper called a protocol, nor the correspondence 
now seiit, were communicated, because they were riot regarded as in any 
way material; and in this 1 confornied to the practice of our Govern- 
nient. I t  rnrelq, if ever, happens tliat a11 the correspondence, and espe- 
cially the instrilctions to our miriisters, is communicated. Copies of 
these papers are now trausnlitted, as being within the resolutions of the 
House calling for al1 such " correspondence as appertains to said treaty." 

When these papers were received at Washington, peace had been re- 
stored, tlie first installrnent of three millions paid to Mexico, the block- 
ades were raised, the City of Mexico evacuated, and our troops on their 
retilrn home. The war was at an end, and the treaty, as ratified by the 
United States, was binding on both parties, and already executed in a 
great degree. In this condition of things it was not competent for the - 

6 
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President alone, or for the President and Senate, or for the President, 
Senate, and House of Representatives combined, to abrogate the treatgi 
to annul the peace and restore a state of war, except by a solemn decla- 
ration of war. 

Had the protocol varied the treaty as amended by the Senate of the 
' United States, it would have had no binding effect. 

It was obvious that the commissioners of the United States did not 
regard the protocol as in any degree a part of the treaty, nor as modify- 
ing or altering the treaty as amended by the Senate. They communi- 
cated it as the substance of conversations held after the Mexican Congress 
had ratified the treaty, and they knew that the approval of the Mexican 
Congress was as essential to the validity of a treaty in al1 its parts as the 
advice and consent of the Senate of the United States. They knew, too, 
that they had no authority to alter or modify the treaty in the form in 
which it had been ratified by the United States, but that, i f  failing to 
procure the ratification of the Mexican Government otherwise than with 
amendments, their duty, imposed by express instructions, was to ask of 
Mexico to send without delay a commissioner to Washington to exchange 
ratifications here if the amendments of the treaty proposed by Mexico, on 
being submitted, should be adopted by the Senate of the United States. 

1 was equally well satisfied that the Government of Mexico had agreed 
to the treaty as amended by the Senate of the United States, and did not 
regard the p-1 as modifying, enlarging, or diminishing its terms 
or effect. The President of that Republic, in submitting the amended 
treaty to the Mexican Congress, in his message on the 8th day of May, 
1848, said: 

If the treaty could have been submitted to your deliberation precisely as it came 
from the hands of the plenipotentiaries, my satisfaction at seeing the war at last 
brought to an end would not have been lessened as it this day is in consequence of 
the modifications introduced into it by the Senate of the United States, and which 
have received the sanction of the President. * * * At present it is sufficient 
for us to say to yon that if in the opinion of the Government justice had not been 
evinced on the part of the Senate and Government of the United States in intro- 
ducing such modifications, it is presumed, on the other hand, that they are not of 
such importante that they should set aside the treaty. 1 believe, on the contrary, 
that it ought to be ratified upon the same terms in which it has already received the 
sanction of the American Government. My opinion is also greatly strengthened by 
the fact that a new negotiation is neither expected nor considered possible. Much 
less could another be brought forward upon a basis more favorable for the Republic. 

The deliberations of the Mexican Congress, with no explanation before 
that body from the United States except the letter of the Secretary of 
State, resulted in the ratification of the treaty, as recommended by the 
President of that Republic, in the form in which it had been amended 
and ratified by the United States. The conversations embodied in the 
paper called a protocol took place after the action of the Mexican Con- 
gress was complete, and there is no reason to suppose that the Goveru- . 
ment of Mexico ever submitted the protocol to the Congress, or ever 
treated or regarded it as in any sense a new negotiation, or as operating - 



any modification or change of the amended treaty. I f  such had been its 
effect, it was a nullity until approved by the Mexican Congress; and siich 
approval vms never made or intimated to the United States. In the final 
consummation of the ratification of the treaty by the President of Mexico 
no referente is made to it. On the contrary, this ratification, which was 
delivered to the conlmissioners of tlie United States, and is now in the 
State Department, contains a full and explicit recognition of the amend- 
nients cf the Senate just as they had been comrnunicated to that Gov- 
ernment by the Secretary of State and been afterwards approved by the 
Mexican Congress. It declares that- 

Having seen and examined the said treaty and the modifications made by the Sen. 
ate of the United States o£ America, and having given an account thereof to the 
General Congress, conformably to the requireme~it in the fourteenth paragraph of 
the one hundred and tenth article of the federal constitution of these United States, 
that body has thought proper to approve of tlie said treaty, with the modifications 
thereto, in  al1 their pafis; and in consequence thereof, exerting the  power granted 
to nie by tlie constitution, 1 accept, ratify, and confirm the said treaty with its modifi- 
cations, and promise, in the name of the Mexican Republic, to fulfill and observe it, 
and to cause it to be fulíilled and observed. 

Upou an exa~nination of this protocol, when it was received with the 
ratified treaty, 1 did not regard it as material or as in any way attempt- 
ing to modify or change the treaty as it had been amended by the Senate 
of the United States. - -- -The first explanation which it contains is: -- 

That the American Government, by suppressing the ninth article of the treaty 
of Guadalupe and substituting the third article of the treaty of Louisiana, did not 
intend to diminish iu any way what was agreed upon by the aforesaid article (ninth) 
in favor of the inhabitants of the territories ceded by Mexico. Its  understanding is 
that al1 of that agreement is contained in the third article of the treaty of Louisiana. 
In  consequence, al1 the privileges and guaranties-civil, political, and r e l ig ious  
whicli would have been possessed by the inhabitants of the ceded territories if the 
nintli article of the treaty had been retained will be enjoyed by them without atiy 
difference under the article whicli has been substituted. 

Tlie t~intli article of the original treaty stipiilated for the incorpora- 
tion of the hlexicari inhabitarits of the ceáed territories and their admis- 
sion iuto the Union " as soon as possible, according to the principles of 
the Federal Cotistitution, to the enjoymeut of al1 the rights of citizeris o£ 
the Tinited States." I t  provided also thnt in the ineantime they shoiild 
be riiairitaiued iu the eiljoyment of their liberty, their property, and their 
civil rights noxv vested in them according to the Mexican laws. I t  se- 
cured to theui similar political rights with the inhabitants o£ the other 
'I'erritories of the United States, aiid at lenst equal to the iilhabitants of 
Lonisiaria aricl Florida when tliey were ir1 a Territorial coiidition. I t  
then proceeded to guararitee that ecclesiastics and religious corporatioris 
should be protected in the discharge of the offices of their ministry and 
the enjoyiiien~ o f  their property of every kind, whether individual or cor- 
porate, and, finally, that there should be a free communication between 

- 
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the Catholics of the ceded territories and their ecclesiastical authorities. 
"even although such authority should reside within the limits of the 
Mexican Republic as defined by this treaty." 

The ninth article of the treaty, as adopted by the Senate, is much 
more comprebensive in its terms and explicit in its meaning, and it 
clearly embraces in comparatively few words al1 the guaranties inserted 
in the original article. I t  is as follows: 

Mexicans who, in the territories aforesaid, shall not preserve the character of citi- 
zens of the Mexican Republic, conformably with what is stipulated in the preceding 
article, shall be incorporated into the Union of the United States and be admitted at 
the proper time (to be judged of by the Congress of the United States) to the enjoy- 
ment of al1 the rights of citizens of the United States, according to the principies 
of the Constitution, and in the meantime shall be maintained and protected in the 
free enjoyment of their liberty and property and secured in the free exercise of theu 
religion without restriction. 

This article, which was substantially copied from the Louísiana treaty, 
provides equally with the original article for the admision of these inhab- 
itants into the Union, and in the meantime, whilst they shall remain in 
a Territorial state, by one sweeping provísion declares that they "shall be 
maintained and protected in the free enjoyment of their liberty and prop- 
erty and secured in the free exercise of their religion without restriction." 

This guaranty embraces every kind of property, whether held by eccle- 
siastics or laymen, whether bdondng - to corporations or individuals. It 
secures to these inhabitants the free exercise of their religion without 
restriction, whether they choose to place themselves under the spintual 
authority of pastors resident within the Mexican Republic or the ceded 
tenitones. I t  was, it is presumed, to place this construction beyond al1 
question that the Senate superadded the words " without restriction" to 
the religious guaranty contained in tire corresponding article of the Loui- 
siana treaty. Congress itself does not possess the power under the Con- 
stitution to make any law prohibiting the free exercise of religion. 

I f  the ninth article of t h e  treaty, whether in its original or amended 
form, had been entirely omitted in the treaty, al1 the rights and privileges 
which either of them confers would have been secured to the inhabitants 
of the ceded territories by the Constitution and laws of the United States. 

The protocol asserts that " the American Government, by suppressing 
the tenth article of the treaty of Guadalupe, did not in any way intend 
to annul the grants of lands made by Mexico in the ceded territories;" 
that "these grants, notwithstanding the suppression of the article of the 
treaty, preserve the legal value which they may possess; and the grantees 
may cause their legitimate titles to be acknowledged before the American 
tribunals;" and then proceeds to state that, "conformably to the law of 
the United States, legitimate titles to every descnption of property, per- 
sonal and real, existing in the ceded territories are those which were 
legitimate titles under the Mexican law in California and New Mexico 
up to the 13th of May, 1846, and in Texas up to the z&of March, 1836." 



The former was the date of the declaration of war against Mexico and 
the latter that of the declaration of independence by Texas. 

The objection to the tenth article of the original treaty was not that 
it protected legitimate titles, which our laws would have equally pro- 
teited without it, but that it most unjustly attempted to resuscitate 
grants which had become a mere nullity by allowing the grantees the 
same period after the exchange of the ratifications of the treaty to which 
tliey liad beeri originally entitled after the date of their grants for the 
purpose of performing the conditions on which they had been made. 
In submitting the treaty to the Senate 1 had recommended the rejection 
of this article. That portion of it in regard to lands in Texas did not 
receive a single vote in the Senate. This information was communicated 
by the letter of the Secretary of State to the minister for foreign affairs 
of Mexico, and was in possession of the Mexican Government during the 
whole period the treaty was before the Mexican Congress; and the article 
itself was reprobated in that letter in the strongest terms. Besides, our 
commissioners to Mexico had been instructed that- 

Neither the President nor the Senate of the United States can ever consent to 
ratify any treaty containing the tenth article of the treaty of Guadalupe Hidalgo, in  
favor of grantees of land in  Texas or elsewhere. 

And again: 

S h u l d  the Mexican Government persist in  retaining this article, then al- 
of immediate peace is ended; and of this yo11 may give them an absolute assm-a%. 

On this poirit the language of the protocol is free from ambiguity, but 
if it were otherwise is there any individual American or Mexican who 
would place such a construction upon i t  as to convert it into a vain at- 
tempt to revive this article, which had been so often and so solemnly con- 
denined? Surely no person could for one moment suppose that either 
the commissioners of the United States or the Mexican minister for for- 
eign affairs ever entertained the purpose of thus setting at naught the 
deliberate decision of the President and Senate, whicl-i had been com- 
miinicated to the Mexican Government with tbe assurance that their 
abancloninent of this obnoxious article was essential to the restoration of 
peace. 

Riit the meaning of the protocol is plain. It is simply that the nulli- 
ficatiori of this article was not intended to destroy valid, legitimate titles 
to land which existed and were in full force independently of the pro- 
visions and without the aid of this article. Notwithstanding it has been 
expunged from the treaty, these grants were to "preserve the legal value 
which tliey may possess." The refiisal to revive grants which had 
beconie extinct was not to irivaliclate those which were in full force and 
vigor. Tñat such was the clear understandingof the Senate of the United 
States, and this ir1 perfect accordarice with tlie protocol, is manifest from 
the fact that whilst they struck from the treaty t h ~ s  unjust article, they 

- 



at the same time sanctioned and ratified the last paragraph of the eighth 
article of the treaty, which declares that- 

In  the said temtories property of every kind now belonging to Mexicans not 
established there shall be inviolably respected. The present owners, the heirs of 
these, and al1 Mexicans who may hereafter acquire said property by contract shall 
enjoy with resped to it guaranties equally ample as if the same belonged to citizens 
of the United States. 

- Without any stipulation in the treaty to this effect, al1 such valid titles 
under the Mexican Government would have been protected under the 
Constitution and laws of the United States. 

The third and last explanation contained in the protocol is that- 

The Government of the United States, by suppressingthe concluding paragraph of 
axticle 12 of the treaty, did not intend to deprive the Mexican Republic of the free 
and unrestrained faculty of ceding, conveying, or transferring at  any time (as it may 
judge best) the sum of the $~a,ooo,nx> which the same Government of the United 
States is to deliver in the places designated by the amended article. 

The concluding paragraph of the original twelfth article, thus sup- 
pressed by the Senate, is in the following language: 

3=- 
Certificates in proper form for the said installments, respectively, in such sums 

as shall be desired by the Mexican Government, and transferable by it, shall be 
delivered to the said Government by that of the United States. 

From this bare statement o£ facts the meaning of the protocol is ob- 
vious. Although the Senate had decline-eate a Government stock 
for the $1 2,000,000, and issue transferable-cates for the amount in 
such sums as the Mexican Government might desire, yet they could not 
have intended thereby to deprive that Government of the faculty which 
every creditor possesses of transferring for his own benefit the obliga- 
tion of his debtor, whatever this may be worth, according to his will and 
pleasure. 

I t  can not be doubted that the twelfth article of the treaty as it now 
stands contains a positive obiigation, " in consideration of the extension 
acquired by the boundaries of the United States," to pay to the Mexi- 

- 

can Republic $12,000,000 in four equal annual installments of three 
millions each. This obligation may be assigned by tlie Mexican Gov- 
ernment to any person whatever, but the assignee iu such case would 
stand in no better condition than the Government. The amendment 
of the Senate prohibiting the issue of a Government transferable stock 
for the amount produces this effect and no more. 

The protocol contains nothing from which it can be inferred that the 
assignee could rightfully demand tlie payment of the money in case 
the consideration should fail which is stated on the face of the obli- 
gation. 

With this view of the whole protocol, and considering that the ex- 
planations which it contained were in accordance with the treaty, 1 
did not deem it necessary to take any action upon the subject. - Had it 



varied from the terms of the treaty as amended by the Senate, although 
it would even then have been a nullity in itself, yet duty might have 
required that 1 should make this fact known to the Mexican Govern- 
ment. This not being the case, 1 treated it in the same manner 1 ~ ~ o u l d  
have done had these explanations been made verbally by the commis- 
sioners to the Mexícan minister for foreign affairs and communicated in 
a dispatch to the State Department. JAMES K. POLK. 

WASHINGTON, Febluary 9, 1849. 
To fiie Senate of fhe Unifed States: 

I n  compliance with the resolution of the Senate of the 6th ínstant, 
requesting the President to cause to be laid before that body, in "execu- 
tive or open session, in his discretion, any\instructions given to Ambrose 
H. Sevier and Nathan Clifford, conimissioned as ministers plenipoten- 
tiary on the part of the United States to the Government of Mexico, or 
to either of said ministers, prior to the ratification by the Government of 
Mexico of the treaty of peace between the United States and that Repub- 
lic," and certain correspondence and otlier papers specified in the said 
resolutiou, 1 communicate herewith a report from the Secretary of State, 
together with copies of the documents caUed for. 

Having on the 8th instant, in compliaiice with a resolution of the - 
House of Representatives in its terms more comprehensive than tliat of - 
the Senate, communicated these and al1 other papers appertaining to the 
same subject, with a message to that House, this communication is made 
to the Senate in "open" and not in " executive" sescion. 

JAMES K. POLK. 

1 communicate herewith a report from the Secretary of the Treastiry, 
with the accompanying documents, in answer to the resolution of the 
Senate of December 28, 1848, requesting "to be informed of the niimber 
of vessels arinually employed in the Coast Survey, and the annual cost 
thereof, and oiit of what fund they were paid; also the number of per- 
sons annually employed in said Survey who were not of the Army and 
Navy of the United States; also the amount of money received by the 
Uiiited States for maps and charts made under sucli Survev and sold - 
under the act of I 844." 

JAMES K. POLK. 

WASHINGTON, February z#, 1849. 
To fhe Seizafe of the United Sfafcs: 

1 transmit herewith a report from the Secretary of War, together 
with the accompanying papers, in compliance - with a resolution of the 
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Senate of the 12th instant, requesting the President to communicate to 
that body the proceedings iinder the act of Congress of the 1 s t  session 
to compensate R. M. Johnson for the erection of certain buildings for 
the use of the Choctaw academy; also the evidence of the cost of said 
buildings. 

JAMES K. POLK. 

- 
WASHINGTON, F e b m a ~ y  23, 1849. 

To fhe Senafe of fhe Unifed Sfafes: 
1 cominunicate herewith a report of the Secretary of State, together 

with the accompanying documents, in compliance with a resolution of 
the Senate of the 23d ultimo, requesting the President "to transmit 
to the Senate, so far ás is consistent with the public service, any corre- 
spondence between the Department of State and the Spanish authori- 
ties in the island of Cuba relating to the imprisonment in said island 
of William Henry Rush, a citizen of the United States." 

JAMllS K. POLK. - 
WASHINGTON, F e b m a ~ y  27, r8q9. 

To fhe Senafe of fhe United Sfafes: 
-communicateherewith a report from the Secretary of State, in com- 

Wan-with a resolution of the Senate of the 3d ultimo, requesting the 
President to communicate to the Senate a list of al1 the treaties of com- 
merce and navigation between the ~ n i t e d  States and foreign nations 
conferring upon the vessels of such nations the right of trading between 
the United States and the rest of the world in the productions of every 
country upon the same terms with American vessels, with the date of 
the proclamation of such treaties; also a list of the proclamations con- 
ferring similar rights upon the vessels of foreign nations issued by the 
President of the United States under the provisions of the first section 
of the act entitled "An act in addition to an act entitled 'An act concern- 
ing discrimiilating duties on tonnage and impost and to equalize the 
duties on Prussian vessels and their cargoes,' " approved May 24, 1828. 

JAMES K. POLK. 

WASHINGTON, M a ~ c h  2, 1849. 
To fhe House ofRe#~esentatives of fhe United Sfafes: 
1 communicate herewith a report of the Secretary of State, together 

with the accompanying papers, in compliance with the resolution of the 
House of Representatives of the zfd of December, 1848, requesting the 
President " to cause to be transmitted to the House, if compatible with 
the public interest, the correspondeuce of George W. Gordon, late, and 
Gorham Parks, the present, consul of the United States at Rio de Janeiro, 



with the Department of State on the subject of the African slave trade; 
also any unpublislied correspondence on the same subject by the Hon. 
Henry A. TVise, our late minister to Brazil." 

JAMES K. POLK. 

Tu the Nouse of Re@resenfafives of fhe Unifed Sfafes; 
1 communicate herewith a report of the Secretary of State, together 

with the accornpanying papers, in compliance with the resolution of the 
House of Representatives of the 20th ultimo, requesting the President 
to communicate to that House a list of al1 consuls, vice-consuls, and 
commercial agents now in the semice of the United States, their resi- 
dence, distinguishing such as are citizens of the United States from 
such as are not, and to inform the said House whether regular returns 
of their fees and perquisites and the tounage and commerce of the United 
States within their respective consulates or agepcies have been regularly 
made by each, and to communicate the amount of such fees and perqui- 
sites for certairi years therein specified, together with the number of ves- 
sels atld amount of tonnage which entered and cleared within each of the 
consulates and agencies for the same period; also the riumber of seamen 
of the United States who have been provided for and sent home from 
each of the said consulates for the time aforesaid. 

- JAMES K. POLK. 

WASHINGTON, Mauck 2, 18+9. 
T o  the Sena fe qf the United Sta fes: 
1 herewith transmit a communication from the Secretary of the Treas- 

ury, accompanying a report from the Solicitor of the  Treasury present- 
ing a view of the operations of that office since its organization. 

JAMES K. POLK. 

PROCLAMATIONS. 

[Frotn Senate Journal. Thirtieth Congress, second sessioll, p. 349.1 

To fhe Senafors qf flie Unifed Sfafes,  respecfine@. 

SIR: Objects itlteresting to the United States requiring that the Senate 
shoilld be iil session o11 Monday, the 5th of March next, to receive and 
act upon such comrnutlications as may be made to it on the part of the , 

Execiitive, your attention in the Senate Chamber, ir1 this city, on that 
day ;.t r o  o'clock in the forenoon is accordingly requested. 

JAMES K. POLK. 
M P-VOL IV-44 - 
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A PROCLAMATION. 

Whereas by an act of the Congress of the United States of the 10th 
January, 1849, entitled "An act to extend certain privileges to the town 
of Whitehall, in the State of New York," the President of the United 
States, on the recommendation of the Secretary of the Treasury, is 
authorized to extend to the town of Whitehall the same privileges as 
are conferred on certain ports named in the seventh section of an act 
entitled ' 'An act allowing drawback upon foreigri merchandise exported 
in the original packages to Chihuahua and Santa Fe, in Mexico, and 
to the British North American Provinces adjoining the United States," 
passed 3d March, 184.5, in the manner prescribed by the proviso con- 
tained in said section; and 

Whereas the Secretary of the Treasury has duly recommended to me 
the extension of the privileges of the law aforesaid to the port of White- 
hall, in the collection district of Champlain, in the State of New York: 

Now, therefore, 1, James K. Polk, President of the United States of 
America, do hereby declare and proclaim that the p m f  Whitehall, in 
the collection district of Champlain, in the State of New York, is and 
shall be entitled to al1 the privileges extended to the other ports enumer- 
ated in the-ection of t5e act aforesaid from and after the date 
of this proclamation. 

In  witness whereof 1 have hereunto set my hand and caused the sea1 
of the United States to be affixed. 

Done at the city of Washington, this zd day of March, A. D. CsEA'.I 1849, and of the Independence of the United States of America 
the seventy-third. 

By the President: 
JAMES BUCHANAN, 

Secretary of Sfate. 

JAMES K. POLK. 




