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SECOND ANNUAIL MESSAGE.

WASHINGTON, Decernber 3, 1866.
Fellow-Citizens of the Senate and House of Representatives:

After a brief interval the Congress of the United States resumes its
annual legislative labors. An all-wise and merciful Providence has abated
the pestilence which visited our shores, leaving its calamitous traces upon
some portions of our country. Peace, order, tranquillity, and c¢ivil author-
ity have been formally declared to exist throughout the whole of the
United States. In all of the States civil authority has superseded the
coercion of arnis, and the people, by their voluntary action, are maintain-
ing their governments in full activity and complete operation. The
enforcement of the laws is no longer ‘‘cohstructed in any State by combi-
nations too powerful to be suppressed by the ordinary course of judicia
proceedings,’’ and the animosities engendered by the war are rapidly
vielding to the beneficent influences of our free institutions and to the
kindly effects of unrestricted social and commercial intercourse. An
entire restoration of fraternal feeling must be the earnest wish of every
patriotic heart; and we will have accomplished our grandest national
achievement when, forgetting the sad eveuts of the past and remember-
ing only their instructive lessons, we resuine our onward career as a free,
prosperous, and united people.

In my niessage of the g4th of December, 1865, Congress was informed of
the measures which had been instituted by the Executive with a view
to the gradual restoration of the States in which the insurrection occurred
to their relations with the General Government. Provisional governors
had been appointed, conventions called, governors elected, legislatures
assemnbled, and Senators and Representatives chosen to the Congress of
the United States. Courts had been opened for the enforcement of laws
long in abeyance. ‘The blockade had been removed, custom-houses rees-
tablished, and the internal-revenue laws put in force, in order that the
people might contribute to the mational income. Postal operations had
been renewed, and efforts were being made to restore them to their former
condition of efficiency. ‘T'he States themselves had been asked to take
part in the high function of amending the Constitution, and of thus sanc-
tioning the extinction of African slavery as one of the legitimate results
of our interrecine struggle.

Having progressed thus far, the executive department found that it had -
accomplished nearly all that was within the scope of its constitutional
autharity. Qne thing, however, yet remained-to-be done before the work
of restoration could be completed, and that was the admission to Congress
of loyal Senators and Representatives from the States whose people had
rebelled against the lawful authority of the General Government. This
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question devolved upon the respective Houses, which by the Constitution
are made the judges of the elections, returns, and qualifications of their
own members, and its consideration at once engaged the attention of
Congress. —

In the meantime the executive department—no other plan having been
proposed by Congress—continued its efforts to perfect, as far as was prac-
ticable, the restoration of the proper relations between the citizens of the
respective States, the States, and the Yederal Government, extending
from time to time, as the public interests seetned to require, the judicial,
revenue, and postal systems of the country. With the advice and con-
sent of the Senate, the necessary officers were appointed and appropria-
tions made by Congress for the payment of their salaries. The proposition
to amend the Federal Constitution, so as to prevent the existence of slavery
within the United States or any place subject to their jurisdiction, was
ratified by the requisite number of States, and on the 18th day of Decem-
ber, 1865, it was officially declared to have become valid as a part of the
Constitution of the United States. All of the States in which the insurrec-
tion had existed promptly amended their constitutions so as to make them
conform to the great change thus effected in the organic law of the land;
declared null and void all ordinances and laws of secession; repudiated
all pretended debts and obligations created for the revolutionary purposes
of the insurrection, and proceeded in good faith to the enactment of meas-
ures for the protection and amelioration of the condition of the colored
race. Congress, however, yvet hesitated to admit any of these States to
representation, and it was not until toward the close of the eighth month
of the session that an exception was made in favor of Tennessee by the
admission of her Senators and Representatives.

I deem it a subject of profound regret that Congress has thus far failed
to admit to seats loyal Senators and Representatives from the other
States whose inhabitants, with those of Tennessee, had engaged in the
rebellion. ‘Ten States—more than one-fourth of the whole number—
remain without representation; the seats of fifty members in the House
of Representatives and of twenty members in the Senate are yet vacant,
not by their own consent, not by a failure of election, but by the refusal
of Congress to accept their credentials. Their admission, it is believed,
would have acecomplished much toward the renewal and strengthening
of our relations as one people and removed serious cause for discontent
on the part of the inhabitants of those States. It would have accorded
with the great principle enunciated in the Declaration of American In-
dependence that no people ought to bear the burden of taxation and yet
be denied the right of representation. Itwould have been in consonance

" with the express provisions of the Constitution that ‘‘each State shall
have at least one Representative” and ‘‘ fHat 1o State, without its com— — —
sent, shall be deprived of its equal suffrage in the Senate.”” These pro-
visions were intended to secure to every State and to the people of every
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State the right of representation in eachh House of Congress; and so
important was it deemed by the framers of the Constitution that the
equality of the States in the Senate should be preserved that not even
by an amendment of the Constitution can any State, without its consent,
be denied a voice in that branch of the National T egislature.

It is true 1t has been assumed that the existence of the States was
terminated by the rebellious acts of their inhabitauts, and that, the in-
surrection having been suppressed, they were thenceforward to be con-
sidered merely as conquered territories. T'he legislative, executive, and
judicial departments of the Government have, however, with great dis-
tinctuess and uniform consistency, refused to sanction an assumption so
incompatible with the nature of our republican system and with the pro-
fessed objects of the war. ‘Throughout the recent legislation of Congress
the undeniable fact makes itself apparent that these ten political commu-
nities are nothing less than States of this Uuion. At the very comn-
mencement of the rebellion each IHouse declared, with a unanimity as
remarkable as it was significant, that the war was not ““waged upon our
part in any spirit of oppression, nor for any purpose of conquest or sub-
jugation, nor purpose of overthrowing or interfering with the rights or
established institotions of those States, but to defend and maintain the
supremacy of the Constitution and all laws made in pursuance thereof,
and to preserve the Union, with all the dignity, equality, and rights of
the several States unimpaired; and that as soon as thesc objects’’ were
‘“accomplished the war ought to cease.”’ In some instances Senators
were permitted to continne their legislative functions, while in other
instances Representatives were elected and admitted to seats after their
States had formally declared their right to withdraw from the Union
and were endeavoring to maintain that right by force of arms. All of
the States whose people were in insurrection, as States, were included
in the apportionment of the direct tax of $z20,000,000 annually laid upon
the United States by the act approved sth August, 1861. Congress, by the
act of March 4, 1862, and by the apportionment of representation there-
under also recognized their presence as States in the Ution; and they
have, for judicial purposes, been divided into districts, as States alone
can be divided. ‘The same recognition appears in the recent legislation
in reference to T'ennessee, whicli evidently rests upon the fact that the
functions of the State were not destroved by the rebellion, but mmerely sus-
pended; and that principle is of course applicable to those States which,
like Tennessee, attempted to renounce their places in the Unio.

‘T'he action of the executive departmeut of the Government upon this
subject has been equally definite and uniform, and the purpose of the war
was specifically stated in the-proclamnation issued by my predecessor-en
the 22d day of September, 1862. It was then solemnly proclaimed and
declared ‘‘that hereafter, as heretofore, the war will be prosecuted for
the object of practically restoring the constitutional relation between the
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United States and each of the States and the people thereof in which
States that relation is or may be suspended or disturbed.’’

‘The recognition of the States by the judicial department of the Gov-
ernment has also been clear and conclusive in all proceedings affecting
them as States had in the Supreme, circuit, and district courts.

In the admission of Senators and Representatives from any and all of
the States there can be no just ground of apprehension that persons who
are disloyal will be clothed with the powers of legislation, for this could
not happen when the Constitution and the laws are enforced by a vigilant
and faithful Congress. Each House is made the ‘‘judge of the elections,
returns, and qualifications of its own mmembers,’”’ and may, ‘‘ with the
concurrence of two-thirds, expel a member.”” When a Senator or Rep-
resentative presents his certificate of election, e may at once be admitted
or rejected; or, should there be any question as to his eligibility, his cre-
dentials may be referred for investigation to the appropriate committee.
If admitted to a seat, it must be upon evidence satisfactory to the House
of which he tlius becomes a member that he possesses the requisite con-
stitutional and legal qualifications. If refused admission as a member
for want of due allegiance to the Government and returned to his con-
stituents, they are admonished that none but persons loyal to the United
States will be allowed a voice in the legislative councils of the nation,
and the political power and moral influence of Congress are thus effect-
ively exerted in the interests of loyalty to the Government and fidelity
to the Union. Upon this question, so vitally affecting the restoration of
the Union and the permanency of our present form of government, my
convictions, lieretofore expressed, have undergone no change, but, on
the contrary, their correctness has been confirmed by reflection and time.
If the admission of loyal members to seats in the respective Houses of
Congress was wise and expedient a year ago, it is no less wise and expe-
dient now. If this anomalous condition is right now—if in the exact
condition of these States at the present time it is lawful to exclude them
from representation—I do not see that the question will be changed by
the efflux of time. ‘I'en years hence, if these States remain as they are,
the right of representation will be no stronger, the right of exclusion
will be no weaker.

‘I'he Constitution of the United States makes it the duty of the Presi-
dent to recommend to the consideration of Congress ‘‘such measures as
he shall judge necessary and expedient.”’” I know of no measure more
imperatively demanded by every consideration of national interest, sound
policy, and equal justice than the admission of loyal members from the
now unrepresented States. ‘This would consummate the work of restora-
tion and exert a most salutary influence in the reestablishment of peace,
harmony, and fraternal feeling-—1t would tend greatlyto renew the con-
fidence of the American people in the vigor and stability of their insti-
tutions. It would bind us more closely together as a nation and enable
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us to show to the world the inherent and recuperative power of a gov-
ernment founded upon the will of the people and established upon the
principles of liberty, justice, and intelligence. Qur increased strength
and enhanced prosperity would irrefragably demonstrate the fallacy of
the arguinents against free institutions drawmn from our recent national
disorders by the enemies of republican government. ‘The admission of
loyal members from the States now excluded from Congress, by allaying
doubt and apprehension, would turn capital now awaiting an opportunity
for investment into the channels of trade aund industry. It would alle-
viate the present troubled condition of those States, and by inducing
emigration aid in the settlement of fertile regions now uncultivated and
lead to an increased production of those staples wliich have added so
greatly to the wealth of the nation and commerce of the world. New
fields of enterprise would be opened to our progressive people. aud soon
the devastations of war would be repaired and all traces of our domestic
differences effaced from the minds of our countrymen.

In our efforts to preserve ‘‘ the unity of government which constitutes
us onie people’’ by restoring the States to the condition which they held
prior to the rebellion, we should be cautious, lest, having rescued our
nation from perils of threatened disintegration, we resort to consolidation,
and in the end absolute despotism, as a remnedy for the recurrence of simi-
lar troubles. ‘The war having terminated, and with it all occasion for
the exercise of powers of doubtful constitutionality, we should hasten to
bring legislation within the boundaries prescribed by tlie Constitution
and to return to the ancient landinarks established by our fathers for the
guidance of succeeding generations.

The constitution which at any time exists till changed by an explicit and authentic
act of the whole people is sacredly obligatory upoun all. ¥ ¥ *  I{ in the opinion
of the people the distribution or modification of the constitutional powers be in any
particular wrong, let it be corrected by an amendinent in the way which the Consti-
tution designates; but let there be no change by usurpation, for * ¥ * i{ is the
customiary weapon by which {ree governments are destroyed. —

Washington spoke these words to his countrymen when, followed by
theirr love and gratitude, lie voluntarily retired from the cares of public
life. ‘“Tokeep in all things within the pale of our constitutional powers
and cherish the Federal Uniou as the ounly rock of safety’’ were prescribed
by Jefferson as rules of action to endear to his ‘‘countrymen the true
principles of their Constitution and proinote a union of sertiment and
action, equally auspicious to their happiness and safety.’” Jackson held
that the action of the General Government should always be strictly con-
fined to the sphere of its appropriate duties, and justly aud forcibly urged
that our Government is not to be maintained nor our Union preserved
““by invasions of the rights and powers of the several States. In thus
attempting to make our General Government strong we make it weak.

Its true strength consists in leaving individuals and States as much as
M P—vor vi—29
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possible to themselves; in making itself felt, not in its power, but in its
beneficence; not in its control, but in its protection; not in binding the
States more closely to the center, but leaving each to move unobstructed
in its proper constitutional orbit.’”’ ‘These are the teachings of men whose
deeds and services have made them illustrious, and whe, long since with-
drawn from the scenes of life, have left to their country the rich legacy
of their example, their wisdom, and their patriotism. Drawing fresh
inspiration from their lessons, let us emulate them in love of country and
respect for the Constitution and the laws.

The report of the Secretary of the Treasury affords much information
respecting the revenue and commerce of the country. His views upon
the currency and with reference to a proper adjustment of our revenue
system, internal as well as impost, are commended to the careful consid-
eration of Congress. In my last annual message I expressed my general
views upon these subjects. I need now only call attention to the neces-
sity of carrying into every department of the Government a system of
rigid accountability, thorough retrenchment, and wise economy. With
no exceptional nor unusual expenditures, the oppressive burdens of taxa-
tion can be lessened by such a modification of our revenue laws as will
be consistent with the public faith and the legitimate and necessary wants
of the Government. ’

The report presents a much more satisfactory condition of our finances

than one year ago the most sanguine could have anticipated. During
the fiscal year ending the 3oth June, 1865 (the last year of the war), the
public debt was increased $941,902,537, and on the 31st of October, 1865,
it amounted to $%2,740,854,750. On the zist day of October, 1866, it
had been reduced to $2,551,310,006, the diminution during a period of
fourteen months, commencing September 1, 1865, and ending October
31, 1866, having been $206,379,565. In the last annual report on the
state of the finances it was estimated that during the three quarters of
the fiscal year ending the 3oth of June last the debt would be increased
$112,194,947. During that period, however, it was reduced $31,196,387,
the receipts of the year having been $89,905,905 more and the expendi-
tures $200,529,235 less than the estimates. Nothing could more clearly
indicate than these statements the extent and availability of the national
resources and the rapidity and safety with which, under our form of gov-
ernment, great military and naval establishments can be disbanded and
expenses reduced from a war to a peace footing.

During the fiscal year ending June 30, 1866, the receipts were $558,-
032,620 and the expenditures $520,750,940, leaving an available surplus
of $37,281,680. [t is estimated that the receipts for the fiscal year end-
ing the 3oth June, 1867, will be $475,061,386, and that the expenditures
will reach the sum of $316,428,073, leaving in the Treasury a surplus of
$158,633,308. For the fiscal year ending June 30, 1886, it is estimated
that the receipts will amount to $436,000,000 and that the expendi-

——
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tures will be $350,247,641, showing an excess of $85,752,359 in favor
of the Government. These estimated receipts may be diminished by a
reduction of excise and import duties, but after all necessary reductions
shall have been made the revenue of the present and of following years
will doubtless be sufficient to cover all legitimate charges upon the Treas-
ury and leave a large annual surplus to be applied to the payment of the
principal of the debt. 'There seems now to be no good reason why taxes
may not be reduced as the country advances in population and wealth,
and yet the debt be extinguished within the next quarter of a century.

The report of the Secretary of War furnishes valuable and important
information in reference to the operations of his Department during the
past year. Few volunteers now remain in the service, and they are being
discharged as rapidly as they can be replaced by regular troops. The
Army has been promptly paid, carefully provided with medical treat-
ment, well sheltered and subsisted, and is to be furnished with breech-
loading small arms. ‘The military strength of the nation has been unim-
paired by the discharge of volunteers, the disposition of unserviceable
or perishable stores, and the retrenchment of expenditure. Sufficient
war material to meet any emergency has been retained, and from the
disbanded volunteers standing ready to respond to the national call large
armies can be rapidly organized, equipped, and concentrated. Fortifica-
tionus on the coast and frontier have received or are being prepared for
niore powerful armaments; lake surveys and harbor and river improve-
ments are in course of energetic prosecution. Preparations have been
made for the payment of tlie additional bounties authorized during the
recent session of Congress, under such regulations as will protect the
Government from fraud and secure to the honorably discharged soldier
the well-earned reward of his faithfulness and gallantry. More than
6,000 maimed soldiers have received artificial Hmbs or other surgical
apparatus, and 41 national cemeteries, containing the remains of 104,526
Union soldiers, have already been-established. ‘The total estimate of
mmilitary appropriations is $25,205,6649.

Tt is stated in the report of the Secretary of the Navy that the naval
force at this time consists of 278 vessels, armed with 2,351 guns. Of
these, 115 vessels, carrying 1,029 guus, are in commission, distributed
chiefly amnong seven squadrons. ‘The number of men in the service is
13,600, Great activity and vigilance have been displayed by all the
squadrons, and their movements have been judiciously and efficiently
arranged in such manmer as would best promote American commerce
and protect the rights and interests of our countrymnien abroad. The
vessels unemployed are undergoing repairs or are laid up until their
services may be required. Most of the ironclad fleet is at League Island,
in the vicinity of Philadelphia, a place which, until decisive action
should be taken by Congress, was selected by the Secretary of the Navy
as the most eligible location for that class of vessels., It is important
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that « suitable public station should be provided for the ironclad fleet.
It is intended that these vessels shall be in proper condition for any
emergency, and it is desirable that the bill accepting League Island for
naval purposes, which passed the House of Representatives at its last
session, should receive final action at an early period, in order that there
may be a suitable public station for this class of vessels, as well as a navy-
yard of area sufficient for the wants of the service on the Delaware River.,
The naval pension fund amounts to $11,750,000, having been increased
$2,750,000 during the year. The expenditures of the Department for
the fiscal year ending 3oth June last were $43,324,526, and the estimates
for the coming year amount to $23,568,436. Attention is invited to
the condition of our seamen and the importance of legislative measures
for their relief and improvement. The suggestions in behalf of this
deserving class of our fellow-citizens are earnestly recommended to the
favorable attention of Congress.

The report of the Postmaster-General presents a most satisfactory
condition of the postal service and submits recommendations which de-
serve the consideration of Congress. The revenues of the Department
for the year ending June 30, 1866, were $14,386,986 and the expenditures
$15,352,079, showing an excess of the latter of $965,093. In anticipa-
tion of this deficiency, however, a special appropriation was made by
Congress in the act approved July 28, 1866. Including the standing
appropriation of $700,000 for free mail matter as a legitimate portion of
the revenues, yet remaining unexpended, the actual deficiency for the past
yvear is only $265,093—a sum within $51,141 of the amount estimated
in the annual report of 1864. The decrease .of revenue compared with
the previous year was 15 per cent, and the increase of expenditures,
owing principally to the enlargement of the mail service in the South,
was 12 per cent. On the 3oth of June last there were in operation 6,930
mail routes, with an aggregate length of 180,921 miles, an aggregate
annual transportation of 71,837,914 miles, and an aggregate annual cost,
including all expenditures, of $8,410,184. The length of railroad routes
is 32,092 miles and the annual transportation 30,609,467 miles. ‘The
length of steamboat routes is 14,346 miles and the annual transportation
3,411,962 miles. ‘The mail service is rapidly increasing throughout the
whole country, and its steady extension in the Southern States indicates
their constantly improving condition. The growing importance of the
foreign service also merits attention. ‘The post-office department of
Great Britain and our own have agreed upon a preliminary basis for a
new postal convention, which it is believed will prove eminently benefi-
cial to the commercial interests_of the United States, inasmuch as it con-
templates a reductjon of the international letter postage to one-half the
existing rates; a reduction of postage with all other countries to and from—-
which correspondence is transmitted in the British mail, or in closed mails
through the United Kingdom; the establishment of uniform and reason-
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able charges for the sea and territorial transit of correspondence in closed
mails; and an allowance to each post-office department of the right to
use all mail commmunications establislhied under the authority of the other
for the dispatcli of correspondence, either in open or closed mails, on the
saime terms as those applicable to the inhabitants of the country provid-
ing thc means of transmission.

The rceport of the Secretary of tlie Interior exhibits the condition of
those Dbranches of the public service which are committed to his super-
vision. During the last fiscal year 4,629,312 acrcs of public land were
disposed of, 1,892,516 acres of whicli were entered under the homestead
act. The policy originally adopted relative to thie public lands hias under-
golle essential modifications. Immediate revenue, and not their rapid
settlement, was the cardinal feature of our land system. Tong experi-
ence and earnest discussion have resulted in the conviction that the early
develcpment of our agricultural resources and the diffusion of an ener-
getic population over our vast territory arc objects of far greater impor-
tance to the national growth and prosperity than the proceeds of the
sale of the land to the highest bidder in open market. The preemption
laws confer upon the pioneer who complies with the terms they impose
tlie privilege of purchasing a limited portion of ‘‘nunoffered lands’’ at the
minimum price. ‘The homestead enactments relieve the settler from
the payment of purchase money, and secure him a permanent home upon
the condition of residence for a term of years. ‘This liberal policy invites
emigration from the Old and from the more crowded portions of the
New World. Its propitious results are undoubted, and will be more
signally manifested when time shall have given to it a wider development.

Congress has made liberal grants of public land to corporations in aid
of tlie construction of railroads and other internal improvements. Should
this policy hereafter prevail, more stringent provisiorts will be required to
secure a faithiful application of the fund. ‘The title to the lands should
not pass, by patent or otherwise, but remain in the Government and sub-
ject to its control until some portion of the road has been actually built.
Portions of them might then from time to time be conveyed to the cor-
poration, but never in a greater ratie to the whole quantity embraced by
the grant than the completed parts bear to the entire length of the pro-
jected improvement. ‘This restriction would not operate to the prejudice
of any undertaking conceived in good faith and executed with reasonable
energy, as 1t is the settled practice to withdraw from market the lands
falling within the operation of such grants, and thus to exclude the incep-
tion of a subsequent adverse right. A breach of the conditions which
Congress may deem proper to impose should work a forfeiture of claim to
the lands so withdrawn-butunconveyed, and of title to the lands cenveyed-
which remain unsold.

Operations on the several lines of the Pacific Railroad have been pros-
ecuted with unexampled vigor and success. Should no unforeseen causes
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of delay occur, it is confidently anticipated that this great thorough-
fare will be completed before the expiration of the period designated by
Congress.

During the last fiscal year the amount paid to pensioners, including
the expenses of disbursement, was $13,459,996, and 50,177 names were
added to the pension rolls. The entire number of pensioners June 3o,
1866, was 126,722. ‘This fact furnishes melancholy and striking proof
of the sacrifices made to vindicate the constitutional authority of tlie
Federal Government and to maintain inviolate the integrity of the Union.
They impose upon us corresponding obligations. It is estimated that
#%33,000,000 will be required to meet the exigencies of this branch of the
service during the next fiscal year.

Treaties have been concluded with the Indians, who, enticed into armed
opposition to our Government at the outbreak of the rebellion, have
unconditionally submitted to our authority and manifested an earnest
desire for a renewal of friendly relations.

During the year ending September 3o, 1866, 8,716 patents for useful
inventions and designs were issued, and at that date the balance in the
Treasury to the credit of the patent fund was $228,297.

As a subject upon which depends an immense amount of the produc
tion and commerce of the country, I recommend to Congress such leg-
islation as may be necessary for the preservation of the levees of the
Mississippi River. It is a matter of national importance that early steps
should be taken, not only to add to the efficiency of these barriers against
destructive inundations, but for the removal of all obstructions to the
free and safe navigation of that great channel of trade and commerce.

The District of Columbia under existing laws is not entitled to that rep-
resentation in the national councils which from our earliest history has
been uniformly accorded to each Territory established from time to time
within our limits. It maintains peculiar relations to Congress, to whom
the Constitution has granted the power of exercising exclusive legisla-
tion over the seat of Government. OQur fellow-citizens residing in the
District, whose interests are thus confided te the special guardianship
of Congress, exceed in number the population of several of our Territo-
ries, and no just reason is perceived why a Delegate of their choice should
not be admitted to a seat in the House of Representatives. No mode
seems so appropriate and effectual of enabling them to make known their
peculiar condition and wants and of securing the local legislation adapted
to them. I therefore recommend the passage of a law authorizing the
electors of the District of Columbia to choose a Delegate, to be allowed
the same rights and privileges as a Delegate representing a Territory.
The increasing enterprise and rapid progress of improvement in the Dis-

—4rict are highly-gratifying, and I-trust that the efforts of the murmicipal
authorities to promote the prosperity of the national metropolis will
receive the efficient and generous cooperation of Congress.
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The report of the Commiissioner of Agriculture reviews thie operations
of his Departmient during the past year, and asks tlie aid of Congress in
its efforts to encourage those States wlich, scourged by war, are now
earnestly engaged in the reorganization of domestic industry.

It is a subject of congratulation that no foreign combinations against
our domestic peace and safety or our legitiinate influence among the
nations have been formed or attempted. While scentimments of reconcil-
iation, loyalty, and patriotism have increased at home, a more just con-
sideration of our national character and rights has beenl manifested by
foreign nations.

T'le entire success of the Atlantic telegraph between the coast of Ire-
land and the Province of Newfoundland is an achievement which has
been justly celebrated in both hemispheres as thie opening of an era in
the progress of civilization. ‘There is reason to expect that equal success
will attend and even greater results follow the enterprise for connecting
the two continents through the Pacific Ocean by the projected line of
telegraph between Kamechatka and the Russian possessions in America.

The resolution of Congress protesting against pardons by foreign gov-
ernments of persons convicted of infamous offenses on condition of emi-
gration to our country has been commmunicated to the states with which
we maintain intercourse, and the practice, so justly the subject of com-
plaint on our part, has not been renewed.

The congratulations of Congress to the Emperor of Russia upon his
escape from attempted assassination have been presented to that humane
and enlightened ruler and received by him with expressions of grateful
appreciatiort.

The Ixecutive, warned of an attempt by Spanish American adven-
turers to induce the emigration of freedmen of the United States to a for-
eign country, protested against the project as one which, if consummated,
would reduce them to a bondage even more oppressive than that from
whicli they have just been relieved. Assurance has been received
from the Government of the State in which the plan was matured that
the proceeding will meet neither its encouragement nor approval. It is
a question worthy of your consideration whether our laws upon this
subject are adequate to the prevention or punishment of the crime thus
meditated.

In the month of April last, as Congress is aware, a friendly arrange-
ment was made between the Emperor of France and the President of
tlie United States for the withdrawal from Mexico of the French expe-
ditionary military forces. “T'his withdrawal was to be effected in three
detacliments, the first of which, it was understood, would leave Mexico in

_.November, now past, the second in March next, aud the third and last.
in November, 1867. Immediately upon the completion of the evacuation
the French Government was to assume the saine attitude of noninterven-
tion in regard to Mexico as is held by the Govérnment of the United
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States. Repeated assurances have been given by the Emperor since that
agreement that he would complete the promised evacuation within the
period mentioned, or soomner,

It was reasonably expected that the proceedings thus contemplated
would produce a crisis of great political interest in the Republic of Mex-
ico. 'The newly appointed minister of the United States, Mr. Campbell, -
was therefore sent forward on the gth day of November last to assume
his proper functions as minister plenipotentiary of the United States to
that Republic. It was also thought expedient that he should be attended
in the vicinity of Mexico by the I,ieutenant-General of the Army of the
United States, with the view of obtaining such information as might be
important to determine the course to be pursued by the United States
iu reestablishing and maintaining necessary and proper intercourse with
the Republic of Mexico. Deeply interested in the cause of liberty and
humanity, it seemed an obvious duty on our part to exercise whatever
influence we possessed for tlie restoration and permaunent establishment
i that country of a domestic and republican form of government.

Such was the condition of our affairs in regard to Mexico when, on the
22d of November last, official information was received from Paris that
the Emperor of France had some tinie before decided not to withdraw a
detachment of his forces in the month of November past, according to
engagemernt, but that this decision was made with the purpose of with-
drawing the whole of those forces in the ensuing spring. Of this deter-
mination, however, the United States had not received any notice or
intimation, and so soon as the inforination was received by the Govern-
ment care was taken to make known its dissent to the Emperor of
France.

I can not forego the hope that France will reconsider the subject and
adopt some resolution in regard to the evacnation of Mexico which will
conform as nearly as practicable with the existing engageruent, and thus
meet the just expectations of the United States. ‘T'he papers relating to
the subject will be laid before you. It is believed that with the evacuation
of Mexico by the expeditionary forces no subject for serious differences
between France and the United States would remain. ‘The expressions of
the Emperor and people of France warrant a hope that the traditionary
friendship between the two countries mmight in that case be renewed and
permanently restored.

A claim of a citizen of the United States for indemnity for spoliations
committed on the high seas by the French authorities in the exercise of
a belligerent power against Mexico has been met by the Government
of France with a proposition to defer settlement until a mutual conven-
tion for the adjustment of all claims of citizens and subjeets of both
countries arising oat™of the recent wars on tHis continent shall be agreed
upon by the two countries. The suggestion is not deemed unreasonable,
but it belongs to Congress to direct the manner in which claims for indem-
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nity by foreigners as well as by citizens of the United States arising out
of the late civil war shall be adjudicated and determined. I have no
doubt-that the subject of all such claims will engage your attention at a
convenient and proper time.

It is a matter of regret that no considerable advance has been made
toward an adjustinent of the differences between the United States and
Great Britain arising ont of the depredations npon our national commerce
and otlicr trespasses committed during our civil war by British subjects,
in violation of international law and treaty obligations. The delay, how-
ever, may be believed to hhave resulted in 110 simall degree from the domes-
tic situation of Great Britain. An entire change of ministry occurred
in that country during the last session of Parliament. ‘The attention
of the new ministry was called to the subject at an early day, and there
1s sonte reason to expect that it will now be considered in a becoming and
friendly spirit. The importance of an early disposition of the question
can not be cxaggerated. Whatever might be the wishes of the two
Governmets, it is manifest that good will and friendship between the
two countries can not be established until a reciprocity in the practice
of good faith and neutrality shall be restored between the respective
nations.

On the 6th of June last, in violation of our neutrality laws, a military
expedition and enterprise against the British North Ainerican colonies
was projected and attempted to be carried on within the territory and
jurisdiction of the United States. In obedience to the obligation imposed
upon the Executive by the Constitution to see that the laws are faith-
fully executed, all citizens were warned by proclamation against taking
part in or aiding such unlawful proceedings, and the proper civil, mili-
tary, and naval officers were directed to take all 11ecessary measures for
the enforcement of the laws. The expedition failed, but it has not been
without its painful consequences. Some of our citizens who, it was
alleged, were engaged in the expeditionn were captured, and have been
Dbrouglht to trial as for a capital offense in the Province of Canada. Judg-
ment and sentence of death have been pronounced against some, while
others have been acquitted. Fully believing in the maxim of govern-
ment that severity of civil punishment for misguided persons who have
engaged 1n revolntionary attempts which have disastrously failed is un-
sound and unwise, such representations have beernn made to tlie British
Goverument in behalf of the convicted persons as, being sustained by an
enlightened and humane judgment, will, it is hoped, induce in their cases
an exereise of clemency and a judicious amnesty to all who were engaged
in the movement. Counsel lias been employed by the Government to
defend citizens-of the United States on trial for capitaloffenses iu Canada,
and a discontinuance of the prosecutions which were instituted in the
courts of the United States against those who took part in the expedition
has been directed.
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I have regarded the expedition as not only political in its nature, but
as also in a great measure foreign from the United States in its causes,
character, and objects. The attempt was understood to be made in sym-
pathy with an insurgent party in Ireland, and by striking at a British
Province on this continent was designed to aid in obtaining redress for
political grievances which, it was assumed, the people of Ireland had suf-
fered at the hands of the British Government during a period of several
centuries. ‘The persons engaged in it were chiefly natives of that coun-
try, some of whom had, while others had not, become citizens of the
United States under our general laws of naturalization. Complaints of
misgovernment in Ireland continually engage the attention of the British
nation, and so great an agitation is now prevailing in Ireland that the
British Government have deemed it necessary to suspend the writ of
habeas corpus in that country. ‘These circumstances must necessarily
modify the opinion which we might otherwise have entertained in regard
to an expedition expressly prohibited by our neutrality laws. So long
as those laws remain upon our statute books they should be faithfully
executed, and if they‘operate harshly, unjustly, or oppressively Congress
"alone can apply the remedy by their modification or repeal.

Political and commercial interests of the United States are not un-
likely to be affected in some degree by events which are transpiring in
the eastern regions of Europe, and the time seems to have come when
our Government ought to have a proper diplomatic representation in
Greece.

This Government has claimed for all persons not couvicted or accused
or suspected of crime an absolute political right of self-expatriation and
a choice of new national allegiance. Most of the FEuropean States have
dissented from this principle, and have claimed a right to hold such of
their subjects as have emigrated to and been naturalized in the United
States and afterwards returned on transient visits to their native coun-
tries to the performance of military service in like manner as resident
subjects. Complaints arising from the claim in this respect made by
foreign states have heretofore been matters of controversy between the
United States and some of the European powers, and the irritation con-
sequent upon the failure to settle this question increased during the war
in which Prussia, Ttaly, and Awustria were recently engaged. While
Great Britain has never acknowledged the right of expatriation, she has
not for some years past practically insisted upon the opposite doctrine.
France has been equally forbearing, and Prussia has proposed a com-
promise, which, although evincing increased liberality, has mnot been
accepted by the United States. Peace is now prevailing everywhere in
Kurope, and the present seems to be a favorable time for an assertion by
Congress of the-principle _so long maintained by the executive depart-
ment that naturalization by one state fully exempts the native-born sub-
ject of any other state from the performance of military service under any
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foreign government, so long as he does not voluntarily renounce its rights
and benefits.

In the performance of a duty imposed upon me by the Constitution I
have thus submitted to the representatives of the States and of the people
sucl information of our domestic and foreign affairs as the public interests
seem to require. Our Government is now undergoing its most trying
ordeal, and my earnest prayer is that tlie peril may be successfully and
finally passed without impairing its original strength and symmetry.
‘T'he interests of the nation are best to be promoted by the revival of
fraternal relations, the complete obliteration of our past differences, and
the reinauguration of all the pursuits of peace. Directing our efforts to
the early accomplishment of these great ends, let us endeavor to preserve
harmony between the coordinate departments of the Government, that
each in its proper sphere may cordially cooperate with tlie other in secur-
ing the maintenance of the Constitution, the preservation of the Union,
and the perpetuity of our free institutions.

ANDREW JOHNSON.

SPECIAIL, MESSAGES.

WASHINGTON, December &, r866.
7o the House of Representatives:
In reply to a resolution of the House of Representatives of the sth
instant, inquiring if any portion of Mexican territory has been occupied
by United States troops, I transmit the accompanying report upon the

subject from the Secretary of War. ANDREW JOHNSON.

WASHINGTON, December &, r&6o6.
7o the House of Representatives:
I have the honor to communicate a report of the Secretary of State
relating to the discovery and arrest of John H. Surratt.

ANDREW JOHNSON.

WaASHINGTON, D. C., December rr, r866.
7o the House of Kepresenltatives:

I transmit herewith reports from the Secretary of War and the Attor-
ney-General, in compliance with a resolution of the 3d instant, request- .
ing the President to communicate to the House, ‘‘if not in his opinion
incompatible with the public interests, the information asked for in a
resolution of this House dated the 23d June last, and which resolution
he has up~to this time-failed to answer, as to whether any application
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has been made to him for the pardon of G. E. Pickett, who acted as a
major-general of the rebel forces in the late war for the suppression of
insurrection, and, if so, what has been the action thereon; and also to
communicate copies of all papers, entries, indorsements, and other docu-
mentary evidence in relation to any proceeding in connection with such
application; and that he also inform this House whether, since the
adjournment at Raleigh, N. C., on the 3oth of March last, of the last
board or court of inquiry convened to investigate the facts attending the
hanging of a number of United States soldiers for alleged desertion from
the rebel army, any further measures liave been taken to bring the said
Pickett or other perpetrators of that crinle to punishment.”’

In transmitting the accompanying papers containing the information
requested by the House of Representatives it is proper to state that,
instead of bearing date the 23d of June last, the first resolution was dated
the 23d of July, and was received by the Executive only four days bhefore

the termination of the session. ANDREW JOHNSON.

W ASHINGTON, December ry, 1866.
7o the Senate and House of Representatives:

I communicate a translation of a letter of the 17th of August last
addressed to me by His Majesty Alexander, Emperor of Russia, in reply
to the joint resolution of Congress approved on the 16th day of May,
1866, relating to the attempted assassination of the Emperor, a certified
copy of which was, in compliance with the request of Congress, forwarded
to His Majesty by the hands of Gustavus V. Fox, late Assistant Secretary

of the Navy of the United States. ANDREW JOHNSON

WASHINGTON, Decemnber 15, 1866.
7o the House of Representalives.
T transmit herewith a report from the Secretary of the Interior, iri
answer to a resolution of the House of Representatives of the r1oth
instant, in relation to the Atchison and Pikes Peak Railroad Company.

ANDREW JOHNSON.

WASHINGTON, December 2o, 1866.
To the House of Representatives:

In compliance with the resolution of the House of Representatives of
December 4 last, requesting information ‘‘relating to the attempt of Santa
Anna and Ortega to organize armed expeditions within the United States
for the purpose of everthrowing the National-Government of-the Republic——
of Mexico,’’ T transmit a report from the Secretary of State and the papers

accompanying it. ANDREW JOHNSON.
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WASHINGTON, December 2., 1866.
70 the House of Kepresentatives.:

In answer to a resolution of the House of Representatives of tlie 1gth
instant, calling for a copy of certain correspondence relating to the joint
occupaucy of the island of San Juan, in Washington Territory, I transmit
a report from the Secretary of State on the subject.

ANDREW JOHNSON.

WASHINGTON, Jjarnnwary 3, I867.
To the House of Representatives:
I have tlie honor to communicate an additional report of the Secretary
of State relating to the discovery aud arrest of John H. Surratt.

ANDREW JOHNSON.

WASHINGTON, January &8, 1867.
Zo the House of Represeniatives. ‘

I transmit herewith a report from the Secretary of War and the accom-
panying papers, in reply to the resolution of the House of Representa-
tives of the 13th ultimo, requesting copies of all official docuinents, orders,
letters, and papers of every description relative to the trial by a military
cominission and conviction of Crawford Keys aund others for the mur-
der of Emory Smith and others, and to the respite of the sentence in the
case of said Crawford Keys or either of his associates, their transfer to
Fort Delaware, and subsequent release upon a writ of Zabeas corpus.

ANDREW JOHNSON.

. WASHINGTON, January &, 1867.
7o the Flowuse of Representatives:

I transinit the accompanying report from the Attorney-General as a
partial reply to the resolution of the House of Representatives of the roth
ultimo, requesting a ‘‘list of names of all persons engaged in the late
rebellion against the United States Governinent who have been pardoned
by the President from April 15, 1865, to this date; that said list shall
also state the rank of each person who has been so pardoned, if lie has
been engaged in the military service of the so-called Confederate govern-
ment, and the position if he shall have held any civil office under said
so-called Confederate governmeut; and shall also further state whether
such person has at any time prior to April 14, 1861, held any office under
the United States Government, and, if so, what office, together with the
reasons for granting such pardons and also the names of the person or
persons at whose solicitation such pardon was granted.”’

ANDREW JOHNSON,
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WASHINGTON, January o, 1867.
7o the House of Representatives:
I transmit herewith a communication from the Secretary of the Navy,
in answer to a resolution of the House of the 1gth ultimo, requesting a
statement of the amounts charged to the State Department since May 1,

1865, for services rendered by naval vessels.
ANDREW JOHNSON.

WASHINGTON, January g, 1867.
7o the Senate of the United States:

I transmit herewith a communication from the Secretary of the Navy,
with the accompanying documents, in answer to a resolution of the Senate
of the sth ultimo, calling for copies of orders, instructions, and directions
issued from that Department in relation to the employment of officers
and others in the navy-yards of the United States, and all communica-
tions received in relation to employment at the Norfolk Navy-Yard.

ANDREW JOHNSON.

WASHINGTONR, January ro, r1867.
7o the House of Representatives:
I transmit to the House of Representatives, in answer to a resolution of
the 17th ultimo, calling for information relative to the revolution in Can-
dia, a report of the Secretary of State, with accompanying documents.

ANDREW JOHNSON.

EXBECUTIVE MANSION,
Washington, januvary rg, r867.
7o the House of Representatives:

In compliance with the resolution of the House of the i1gth ultimo,
requesting information regarding the occupation of Mexican territory by
the troops of the United States, I transmit a report of the Secretary of
State and one of the Secretary of War, and the documents by which they

were accompanied, ANDREW JOHNSON

WASHINGTON, January r8, r867.
70 the Senate of the United States:

In compliance with a resolution of the 1gth ultimo, requesting certain
information in regard to the Universal Exposition to be held at Paris

during the present year, I transmit a report from the Secretary of State

and the documents to which it refers.
ANDREW JOHNSON.



Andrew Johnsorn 463

WASHINGTON, D. C., January ro, 1867.
To the House of Representalives.:

I herewith communicate a report from the Secretary of the Interior, in
answer to a resolution of the House of Representatives of the 16th instant,
in relation to the clerks of the Federal courts and the marshal of the United
States for the district of North Caroclina.

ANDREW JOHNSON.

7o the House of Representatives:

I transmit herewith a report from the Secretary of War and the accom-
panying papers, in compliance with the resolution of the House of Repre-
sentatives of the 19th ultimo, requesting copies of all papers in possession
of the President touching the case of George St. Leger Grenfel.

JANUARY 21, 1867. ANDREW JOHNSON.

WASHINGTON, January 23, 1867.
v the Senate of the United States:

I transmit to the Senate, in answer to their resolution of the zist in-
stant, a report from the Secretary of State, withh accompanying papers.®

ANDREW JOHNSON.

WASHINGTON, Jfanuary 28, 1867.
7o the Senalte of the United Stales: .

I transmit herewith a report{ from the Secretary of State, with accom-
panying papers, in answer to the Senate’s resolution of the 7th instant.

ANDREW JOHNSON.

WASHINGTON, January 28, 1867.
To the House of Representatives of the United States:

In compliance with a resolution of the House of Representatives of the
7th instant, in relation to the attempted compromise of certain suits insti-
tuted in the English courts in behalf of the United States against Fraser,
Trenholin & Co., alleged agents of the so-called Confederate goverinment,
I transmit a report from the Secretary of State and the documents by

which it was accompanied. _ ANDREW JOHNSON.

* Correspondence with Mr. Motley, envoy extraordinary and minister plenipotentiary at Vienna,
relative to his reported resignation.

tRelating to an alleged emigration of citizens of the United States to the dominions of the Su*
lime Porte fpr the purpose of settling and acquiring landed property there,
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o WASHINGTON, Jarnuary 29, 1867.
7o the House of Representatives of the United Siates:

I transmit herewith a report® from the Secretary of State, in answer to
the resolution of the House of Representatives of the 24th instant.

ANDREW JOHNSON.

- W ASHINGTON, Jjaruary 29, 1867.
o the House of Representatives:

In compliance with the resolution of the House of Representatives of
the 12th ultimo and its request of the 28th instant for all correspond-
ence, reports, and information in my possession in relation to the riot
which occurred in the city of New Orleans on the 3oth day of July last,
I transmit herewith copies of telegraphic dispatches upon the subject,
and reports from the Secretary of War, with the papers accompanying

the same. ANDREW JOHNSON.

WASHINGTON, Jjarnuary 29, 71867.
7o the House of Represeniatives:

In compliance with the resclution of the House of Representatives of
the 4th of December last, requesting information upon the present con-
dition of affairs in the Republic of Mexico, and of one of the 18th of the
saimne month, desiring me to communicate to thie House of Representatives
copies of all correspondence on the subject of the evacuation of Mexico
by the Freuch troops not before officially published, I transmit a report
from the Secretary of State and the papers accompanying it.

ANDREW JOHNSON.

WASHINGTON, January 31, r1867.
7o the House of Representatives:

I transmit herewith reports from the heads of the several Executive
Departments, containing the information in reference to appointments to
office requested in the resolution adopted by the House of Representatives

on the 6th of December last. ANDREW' JOHNSON.

EXECUTIVE MANSION, january 31, 1867.
70 the House of Representatives:

T transmit herewith a report by the Secretary of War of Jauuafy 30,
containing the information asked for in a resolution of the House of

* Stating that the Department of State has received no information cencerning the removal of
the Protestant Church or religious assembly meeting at the American embassy from the city
of Rome by an order of that Government,
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Representatives of January 25, 1867, hereto annexed, respecting the ex-
ecution of ‘‘An act providing for the appointment of a commissioner to
examine and report upon certain claims of the State of Towa,’” approved

July 25, 1366. _ ANDREW JOHNSON.

WASHINGTON, Jjanuary 37, 1567.
70 the Senate of the United Stales:

The accompanying reports from the heads of the several FKxecutive
Departments of the Government are submitted in compliance with a res-
olution of the Senate dated the 12th ultimo, inquiring whether any per-
son appointed to an office required by law to be filled by and with the
advice and consent of the Senate, aud who was commissioned during the
recess of the Senate, previous to the assenibling of the present Congress,
to fill a vacancy, has been continued in such office and permitted to dis-
charge its functions, either by the granting of a new commission or
otlierwise, since tlie end of the session of the Senate on the 28th day of
July last, without the submission of the name of such person to the Sen-
ate for its confirmation; and particularly whether a surveyor or naval
officer of tlie port of Philadelphia has thus been continued in office witli-
out the consent of the Seunate, and, if any such officer has performed the
duties of that office, whether he has received any salary or compensation

therefor. ANDREW JOHNSON.

WASHINGTON, February r, r1867.
7o the Senate of the Uniled States:

I herewith lay before the Senate, for its constitutional action thereon,
a treaty coucluded the 29th day of August, 1866, between Alexander
Cummings, governor of Colorado Territory and ex officio superintendent
of Indian affairs, Hon. A. C. Hunt, and D. C. Oakes—United States Indian
agent, duly authorized and appointed as commissioners for the purposec,
and the chiefs and warriors of the Uiutah Jampa, or Grand River, bands
of Utalh Indians.

A letter of the Sceretary of the Tnterior of the 3ist of January, with
copy of letter from the Commissioner of Indian Affairs of the 28th of Jan-
uary, 1867, together with a map showing the tract of country claimed by
said Indians, accompany the treaty.

ANDREW JOHNSON.

. WASHINGTON, february g, 1867.
To-the-Senate of the United Starfés: -
In answer to the resolution of the Senate of the 2d instant, requesting

the Secretary of State fo report what steps have been taken him to
M P—VvOiL VvI—30
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secure to the United States the right to make the necessary surveys for
an interoceanic ship canal through the territory of Colombia, I transmit
herewith the report of the Secretary of State.

- - ANDREW JOHNSON.

‘ WASHINGTON, february 4, 1867,
7o the Senate of the United States:

I herewith communicate a report from the Secretary of the Interior of
this date, in answer to a resolution of the Senate of the zist ultimo,
in relation to the deputy marshals, bailiffs, and criers in the District of
Columbia who have received compensation for the year 1866.

ANDREW JOHNSON.

W ASHINGTON, febricary g, 71867.
70 the Senate of the Uniled States:
I transmit a report of the Secretary of the Treasury, in answer to a
resolution of the Senate of the 31st ultimo, on the subject of a treaty of

reciprocity with the Hawaiian Islands.
ANDREW JOHNSON.

‘WASHINGTON, February 5, 1867.
7o the Senate of the United States: '

I transmit herewith, in answer to the Senate’s resolution of the zd
instant, a report from the Secretary of State, with an accompanying

.document.* ANDREW JOHNSON.

WASHINGTOX, February 5, 1867.
7o the Howuse of Representatives:
I transmit a report from the Secretary of State, in answer to a resolu-
tion of the House of Representatives of yesterday, making inquiry as
to the States which have ratified the amendment to the Constitution

proposed by the Thirty-ninth Congress.
ANDREW JOHNSON.

WASHINGTON, February 7, 1867.
To the House of Representatives:

In answer to the resolution of the House of Representatives of the 4th
instant, requesting me to communicate to that body any official corre-
spondence which may have taken place with regard to the visit of Pro-
fessor Agassiz to Brazil, I transmit herewith the réport of the Secretary

~___ of State and the papers accompanying it. _ _ ﬂ_
T ANDREW JOHNSON.

*Copy of the letter on which the Secretary of State founded his inquiries addressed to Mr, Mot-
ley, United States minister at Vienna, with regard to his reported conversation and opinions.
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WASHINGTON, February 7, 1867.
7o the House of Representatives:

I herewith communicate a report of the Secretary of the Interior, in .
answer to a resolution of the House of Representatives of the z2d ultimo,
requesting information relative to the condition, occcupancy, and area of
the Hot Springs Reservation, in the State of Arkansas.

ANDREW JOHNSON.

WASHINGTON, February o, 1867.
70 the Senate of the United States:

I transmit herewith, in answer to the Senate’s resolution of the 7th
instaut, a report® from the Secretary of State, with an accompanying

document. ANDREW JOHNSON.

WASHINGTON, february rr, r1867.
70 the Senale of the United States:

In compliance with the resolution of the Senate of the 6th of February,
1867, requesting me to transmit copies of all correspondence not here-
tofore communicated on the subject of grants to American citizeus for
railroad and telegraph lines across the territory of the Republic of Mex-
ico, I submit herewith the report of the Secretary of State and the papers

accompanying it. ANDREW JOHNSON.

WASHINGTON, February 16, 1867.
70 the House of Representatives:

I transmit a report from the Secretary of State, in answer to a resolu-
tion of the Housce of Representatives of yesterday, making furtherinquiry
as to the States which have ratified the amendment to the Coustitution
proposed by the Thirty-ninth Congress.

ANDREW JOHNSON.

WASHINGTON, february 16, 1867.
70 the Senate of the United States:

In answer to the resolution of the Senate of the 27th of July last, rela-
tive to the practicability of establishing equal reciprocal relations between
the United States and the British North American Provinces and to the
actual condition of the question of the fisheries, I transmit a report on the
subject from the_Secretary of State, with the papers to which it refers.

ANDREW JOHNSON.

* Relating to the reported transler of the United States minister from Stockholm to Bogota.
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WASHINGTON, February 18, 1867.
Zo the Senate of the United Stales:

I have received a resolution of the Senate dated the 8th day of January
last, requestitg the President to inform the Senate if any violations of the
act entitled ‘“An act to protect all persons in the United States in their
civil rights and furnish' the means of their vindication’’ have come to
his knowledge, and, if so, what steps, if any, have been taken by him
to enforce the law and punish the offenders.

Not being cognizant of any cases which came within the purview of the
Tesolution, in order that the inquiry might have the fullest range I referred
it to the heads of the several Executive Departments, whose reports are
herewith communicated for the information of the Senate.

With the exception of the cases mentioned in the reports of the Secre-
tary of War and the Attorney-General, no violations, real or supposed, of
the act to which the resolution refers have at any tiine come to the knowl-
edge of the Executive. The steps taken in these cases to enforce the law
appear in these reports.

The Secretary of War, under date of the 15th instant, submitted a series
of reports from the General Commanding the armies of the United States
and other military officers as to supposed violations of the act alluded
to in the resolution, with the request that they should be referred to the
Attorney-General ‘‘for his investigation and report, to the end that the
cases may be designated which are cognizant by the civil authorities and
such as are cognizant by military tribunals.’’ I have directed the refer-

ence so to be made, ANDREW JOHNSON,

WASHINGTON, February 18, 18567.
7o the House of Representatives.

I transmit a letter of the 26th ultimo, addressed to me by W, F. M.
Arny, secretary and acting governor of the Territory of New Mexico,
with the memorials to Congress by which it was accompanied, requesting
certain appropriations for that Territory. The attention of the House of

Representatives is invited to the subject.
ANDREW JOHNSON.,

WASHINGTON, February 1o, 1867.
7o the House of Representatives:

I transmit the accompanying reports from the Secretary of the Treas-
ury and the Secretary of War, 1n answer to the resolution of the House of
Representatives of thie=z8th May last, requesting certain information in
regard to captured and forfeited cotton.

- ANDREW JOIINSON.
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WASHINGTON, February zo, 1867.
7o the House of Representatives:

I transmit a report from the Secretary of State, giving information of
States which have ratified the amendinent to the Constitution proposed
by the Thirty-ninth Congress in addition to those named in his report
whiclhh was communicated in my message of the 16th instant, in answer
to a resolntion of the House of Representatives of the 15th instant.

ANDREW JOHNSON.

WASHINGTON, february 21, 1867.
7o the Senate of the United States:
I transmit to the Senate, in answer to their resolution of the r1th instant,
a report from the Secretary of State, with accompanying documents.*

ANDREW JOHNSON.

WASIHIINGTON, February z2r, 1867.
7o the Senate of the United States:
I transmit to the Senate, in answer to tlieir resoclution of the 31st ultinio,
a report from the Secretary of State, with accompanying documents. ¥

ANDREW JOHNSON.

WASHINGTON, february 21, 1867.
7o the Senate of the United Stales:
I transmit to the Senate, in answer to their resoluttion of the 1g9th instant,
a report from the Secretary of State, with accompanying docnments. [

ANDREW JOHNSON.

W ASHINGTON, february z2r, 1867.
70 the House of Representatives.:

I transmit to the House of Representatives, in answer to their resolu-
tion of tlie 14tl1 instant, a report § from the Secretary of State of this date.

ANDREW JOHNSON.

WASHINGTON, February 2r, 1867.
7o the Senale of the United States:

For the reasons stated|| in the accompanying communication from the
Secretary of the Interior, I withdraw the treaty concluded with the New

*Correspondence rclative to the refusal of the United States consul at Cadiz, Spain, to certify
invoices of wines shipped from that port, etc.

t+ Correspourdence with-foreigmrymimisters of the United Statesrelative to the poley of The Presi-"
dent toward the States lalely in rebellion. .

I Correspondence relative to the salary of the United States minister to Portugal.

g Stating that the correspondence relative to the refusal of the United States consul at Cadiz,
Spain, to certify invoices of wines shipped from that poert had been sent to the Senate, -

|| For the purpose of concluding a new treaty,
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York Indians in Xansas and submitted to the Senate in the month of
December, 1863, but upon which I am informed no action has yet been

taken. _ ANDREW JOHNSON.

WasHINGTON Crrvy, D. C., February 23, 1867.
7o the Senate of the United States.

I herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded in the city of Washington on the igth of February,
1867, between the United States and the Sac and Fox tribes of Indians
of Missouri.

A letter of the Secretary of the Interior of the 23d and copy of a let-
ter of the Commissioner of Indian Affairs of the 1g9th of February, 1867,

accompany the treaty. ANDREW JOHNSON.

WasaHWNGTON Crrv, D. C., February 23, 1867.
70 the Senatle of the United States.

I herewith lay -before the Senate, for its constitutional action thereon,
a treaty concluded in the city of Washington on tlie 18th February, 1867,
between the United States and the Sac and Fox tribes of Indians of the
Mississippi.

A letter of the Secretary of the Interior of the 23d and a copy of a letter
of the Commissioner of Indian Affairs of the 19th February, 1867, accom-

pany the treaty. ANDREW JOHNSON.

WasHINGTON Cirvy, D. C., February 23, 1867.

7o the Senate of the Uniled States:

I herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded on the 1gth February, 1867, between the United States
and the Sisseton and Wahpeton bands of Indians.

A letter of the Secretary of the Interior of the 23d instant and accom-
panying copies of letters of the Commissioner of Indian Affairs and Major
T'. R. Brown, in relation to said treaty, are also herewith transmitted.

ANDREW JOHNSON.

WASHINGTON, february 23, 1867.
70 the Senate and House of Representatives:

I transmit a copy of a letter of the 12th instant addressed to me by
His Excellency Lucius Fairchild, governor of the State of Wisconsin, and
—of the memorial to Congress concerning-the Paris Exposition adopted - —
by the legislature of that State during its present session.

- ANDREW JOHNSON.



Andrew Jokrnson 471

ExecuTivy MANSION, February 25, 1567,
7o the House of Representatives:

I transmit herewith a report from the Secretary of the Interior, in reply
to tlie resolution of the House of Representatives of the 11th instant, call-
ing for certain information relative to removals and appointments in his
Departnient since the adjournment of the first session of the Thirty-niuth

Congress. ANDREW JOHNSON.

WAsHINGTON, D. C., February =26, 1867.
70 the Senate and House of Representatives:

I transmit to Congress a copy of a correspondence between the Secre-
tary of State and G. V. Fox, esq., relative to the presentation by the latter
to thie Emperor of Russia of the resolution of Congress expressive of the
feelings of the people of the United States in reference to the providential
escape of that sovereign from an attempted assassination.

ANDREW JOHNSON. -

WASHINGTON, fFebruary 26, 1867,
Zo the Senate of the United States:

I transmit to thie Senate, with a view to ratification, a general conven-
tion of amity, comunerce, and navigation and for the surrender of fugi-
tive criminals between the United States and the Dominican Republic,
signed by the plenipotentiaries of the parties at the city of St. Domingo

on the 8th of this month. ANDREW JOHNSON.

WaAasHINGTON, D. C., February 27, 1867.
7o the Housc of Representatives:

I transmit herewith a communication from the Secretary of the Navy,
in answer to a resolution of the House of Representatives of the 21st
instant, calling for a copy of a letter addressed by Richard M. Boynton
aud Harriet M. Fisher to the Secretary of the Navy in the month of Feb-
ruary, 1863, together with the indorsement inade thereon by the Chief

of the Bureau of Ordnance. ANDREW JOHNSON

WASHINGTON, March 2, 1867.
To the House of Representatives: -
—JItransmit herewith a report of the Attorney-General;, additional to the--
one submitted by him December 13, 1866, in reply to the resolution of
the House of Representatives of December 10, 1866, requesting ‘‘a list
of names of all persons who have been engaged in the late rebellion against
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the United States Government who have been pardoned by the President
from April 15, 18635, to this date; that said list shall also state the rank
of each person who has been so pardoned, if he has been engaged in the
military service of the so-called Confederate States, and the position if
he shall have held any civil office under said so-called Confederate gov-
ernnient; and shall also further state whether such person has at any
time prior to April 14, 1861, held any office under the United States Gov-
ernment, and, if so, what office, together with the reasons for granting
such pardons, and also the names of the person or persons at whose solici-

tation such pardon was granted. ANDREW JOHNSON.

7o the House of Representatives: MARCH 2, 1867.

The act entitled ““An act making appropriations for the support of
the Army for the year ending June 3o, 1868, and for other purposes’’
contains provisions to which I must call attention. ‘Those provisions
are contained in tlie second section, which in certain cases virtually
deprives the President of his constitutional functions as Commander in
Chief of the Army, and in the sixth section, which denies to ten States
of this Union their constitutional right to protect themselves in any emer-
gency by means of their own militia. ‘Those provisions are out of place
in an appropriation act. I am compelled to defeat these necessary appro-
priations if I withhold my signature to the act. Pressed by these con-
siderations, I feel coustrained to return the bill with my signature, but to
accompany it with my protest against the sections which I have indicated.

ANDREW JOHNSON.

VETO MESSAGES.

WASHINGTON, January 5, 1867,
70 the Senate of the United States:

I have received and comnsidered a bill entitled ‘“An act to regulate the
elective franchise in the District of Columbia,’’ passed by the Senate on
the 13t of December auid by the House of Representatives on the suc-
ceeding day. It was presented for mny approval on the 26th ultimo—six
days after the adjournment of Congress—and is now returned with my
objections to the Senate, in which House it originated.

Measures having been introduced at the commencement of the first
session of the present Congress for the extension of the elective franchise
to persons of color ifi the District of Columbia, steps were taken by the
corporate authorities of Washington and Georgetown to ascertain and
make known the opinion of the people of the two cities upon a subject so
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immediately affecting their welfare as a community. ‘The question was
subiitted to the people at special elections held in the moutli of Decem-
ber, 1865, when the qualified voters of Washington and Georgetowu, with
great unanimity of sentiment, expressed themiselves opposed to the con-
templated legislation. In Washington, in a vote of 6,556—the largest,
with but two exceptions, ever polled in that city—only thirty-five ballots
were cast for negro suffrage, while in Georgetown, in an aggregate of
813 votes—a number considerably i1 excess of the average vote at the
four preceding annual elections—Dbut one was given in favor of the pro-
posed extension Jdf the elective franchise. As these elections seem to
have been conducted with entire fairness, the result must be accepted as
a truthful expression of the opinion of the people of the District upon the
question which evoked it. Possessing, as an organized community, the
same popular right as the inhabitants of a State or Territory to make
kuown their will upon matters which affect their social aud political con-
dition, they could have selected no more appropriate mode of memorializ-
ing Congress upon the subject of this bill than through the sufirages of
their qualified voters. o

Fntirely disregarding the wishes of tlie people of the District of Colum-
bia, Congress has deenied it right and expedient to pass the measure now
submitted for mmy signature. It therefore becomes the duty of the Execu-
tive, standing between the legislation of tlie one and the will of the othier,
fairly expressed, to determine whether he should approve the bill, and
thus aid in placing upon the statute books of the nation a law against
whiclhh the people to whom it is to apply have solemnly and with such
unanimity protested, or whether he should return it with his objections in
the hope that upon reconsideration Congress, acting as the representa-
tives of the inhabitants of the seat of Government, will permit them to
reguilate a purely local question as to them may seem best suited to their
interests and condition,

The District of Columbia was ceded to the United States by Maryland
and Virgima in order that it might become the permanent seat of Gov-
crinnent of the United States.  Accepted by Congress, it at once became
subject to the ‘‘exclusive legislation ’’ for which provision is made in the
Federal Constitution. Tt should be borne in mind, however, that in exer-
cising its functions as the lawmaking power of the District of Columbia
the anthority of the National Legislature is not without limit, but that
Cougress is bound to observe the letter and spirit of the Constitution as
well in the cnactment of local laws for the seat of Government as in legis-
lation common to the entire Unmion. Were it to be adinitted that the
right ‘‘to exercise exclusive legislation in all cases whatsoever ’’ conferred
upon Cougress unlimited power within the District of Golumbia, titlesof
nobility might be granted within its boundaries; laws might be made
““respecting an establishment of religion or prohibiting the free exercise
thereof, or abridging the freedom of speech or of the press, or the right
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nf -~ —aople peaceably to assemble and to petition the Government for
a redress of grievances.’’ Despotism would thus reign at the seat of
government of a free republic, and as a place of permanent residence it
would be avoided by all who prefer the blessings of liberty to the mere
emoluments of official position.

It should also be remembered that in legislating for the District of
Columbia under the Federal Constitution the relation of Congress to its
inhabitants is analogous to that of a legislature to the people of a State
under their own local constitution. It does not, therefore, seem to be ask-
ing too much that in matters pertaining to the District Congress should
have a like respect for the will and interest of its inhabitants as is enter-
tained by a State legislature for the wishes and prosperity of those for
whom they legislate. The spirit of our Constitution and the genius of
our Government require that in regard to any law which is to affect and
have a permanent bearing upon a people their will should exert at least
a reasonable influence upon those who are acting in the capacity of their
legislators. Would, for instance, the legislature of the State of New York,
or of Pennsylvania, or of Indiana, or of any State in the Union, in opposi-
" “tion to the expressed will of a large majority of the people whom they
.- were chosen to represent, arbitrarily force upon them as voters all persons

of the African or negro race and make them eligible for office without

any other qualification than a certain term of residence within the State?

In neither of the States named would the colored population, when act-

ing together, be able to produce any great social or political result. Vet

in New York, before he can vote, the man of color must fulfill conditions
that are not required of the white citizen; in Pennsylvania the elective
franchise is restricted to white freemen, while in Indiana negroes and
mulattoes are expressly excluded from the right of suffirage. It hardly
seems consistent with the principles of right and justice that representa-
tives of States where sufirage is either denied the colored 1mman or granted
to him on qualifications requiring intelligence or property should compel
the people of the District of Columbia to try an experiment which their
own constituents have thus far shown an unwillingness to test for them-
selves. Nor does it accord with our republican ideas that the principle
of self-government should lose its force when applied to the residents of
the District merely because their legislators are not, like those of the

States, responsible through the ballot to the people for whom they are

the lawmaking power.

The great object of placing the seat of Government under the exclu-
sive legislation of Cougress was to secure the entire independence of the
General Government from undue State influence and to enable it to dis-
charge without danger of interruption or infringement of its authority

—~the high funetions for-which it was created by the people- For this
important purpose it was ceded to the United States by Maryland and

Virginia, and it certainly never could have been contemplated as one of
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the objects to be attained by placing it under the exclusive jurisdiction
of Congress that it would afford to propagandists or political parties a
place for an experimental test of tlieir principles and theories. While,
indeed, the residents of the seat of Governnient are not citizens of any
State and are not, therefore, allowed a voice in the electoral college or
representation in the councils of the nation, they are, nevertheless,
Aerican citizens, entitled as suclhi to every guaranty of the Counstitu-
tion, to every benefit of the laws, and to every right which pertains to
citizens of our common country. In all matters, then, affecting their
domestic affairs, the spirit of our democratic form of government de-
mands that their wishes should be consulted and respected and they
taught to feel that although not permitted practically to participate in
national concerns, they are, nevertheless, under a paternal government
regardful of their rights, mindful of their wants, and solicitous for their
prosperity. It was evidently contemplated that all local questions would
be left to their decision, at least to an extent that would not be incom-
patible with the object for which Congress was granted exclusive legis-
lation over the seat of Govermment. When the Counstitution was yet
under consideration, it was assumed by Mr., Madison that its inhabitants
would be allowed ‘‘a municipal legislature for local purposes, derived
from their own suffrages.”” When for the first time Congress, in the
yvear 1800, assembled at Washington, President Adamns, in his speech at
its opening, reminded thie two Houses that it was for them to consider
whether the local powers over the District of Columbia, vested by the
Constitution in the Congress of the United States, should be immediately
exercised, and he asked them to ‘‘consider it as the capital of a great
nation, advancing with unexampled rapidity in arts, in commerce, in
wealth, and in population, and possessing within itself those resources
which, if not thrown away or lamentably misdirected, would secure to it
a long course of prosperity and self-government.’”’” Three years had not
elapsed when Congress was called upon to determine the propriety of
retroceding to Maryland and Virginia the jurnisdiction of the territory
which they had respectively relinquished to the Government of the
United States. It was urged on the one hand that exclusive jurisdic-
tion was not necessary or useful to the Government; that it deprived the
inhabitants of the District of their political rights; that much of the time
of Congress was consumed in legislation pertaining to it; that its gov-
ernment was expensive; that Congress was not competent to legislate
for the District, because the members were strangers to its local con-
cerns; and that it was an example of a government without representa-
tion—an experiment dangerous to the liberties of the States. Omn the
other_hand it was held, among _other reasons, and successfully, that the
Constitution, the acts of cession of Virginia and Maryland, and the act
of Congress accepting the grant all contemplated the exercise of exclu-
sive legislation by Congress, and that its usefulness, if not its necessity,
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was inferred from the inconvenience which was felt for want of it by the
Congress of the Confederation; that the people themselves, who, it was
said, Had been deprived of their political rights, had not complained and
did not desire a retrocession; that the evil might be remedied by giving
them a representation in Congress when the District should become suf-
ficiently populous, and in the meantime a local legislature; that if the
inhabitants had not political rights they had great political influence;
that the trouble and expense of legislating for tlie District would not be
great, but would diminish, and might in a great mmeasure be avoided by
a local legislature; and that Congress could not retrocede the inhabit-
ants without their consent. Continuing to live substantially under the
laws that existed at the time of the cession, and such changes only hav-
ing been made as were suggested by themselves, the people of the Dis-
trict have not sought by a local legislature that which has generally
been willingly conceded by the Congress of the nation.

As a general rule sound policy requires that the legislature should yield
to the wishes of a people, when not inconsistent with the constitution
and the laws. ‘The measures suited to one community might not be well
adapted to the condition of another; and the persons best qualified to
determine such questions are those whose interests are to be directly
affected by any proposed law. In Massachusetts, for instance, male per-
sons are allowed to vote without regard to color, provided they possess a
certain degree of intelligence. In a population in that State of 1,231,066
there were, by the census of 1860, only 9,602 persons of color, and of the
males over 2o years of age there were 339,086 white to 2,602 colored.
By the same official enumeration there were in the District of Columbia
60,764 whites to 14,316 persons of the colored race. Since then, how-
ever, the population of the District has largely increased, and it is esti-
mated that at the present time there are nearly 100,000 whites to 30,000
negroes. 'The cause of the augmented numbers of the latter class neceds
no explanation. Contiguous to Maryland and Virginia, the District dur-
ing the war became a place of refuge for those who escaped from servi-
tude, and it is yet the abiding place of a considerable proportion of
those who sought within its limits a shelter from bondage. TUntil then
held in slavery and denied all opportunities for mental culture, their first
knowledge of the Government was acquired when, by conferring upon
them freedom, it became tlie benefactor of their race. ’'The test of their
capability for improvement began when for the first time the career of
free industry and the avenues to intelligence were opened to them. Pos-
sessing these advantages but a limited time—the greater number perhaps
having entered the District of Columbia during the later years of the war,
or since its termination—we may well pause to inquire whether, after so
brief a probation, they are a3 a class capable of an intelligent exércise of
the right of suffrage and qualified to discharge the duties of official posi-
tion. ’'The people who are daily witnesses of their mode of living, and
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wlo have become familiar with their habits of thought, have expressed the
conviction that they are not vet competent to serve as electors, and thus
become eligible for office in the local governments under which they live.
Clothed with the elective franchise, their numbers, already largely in ex-
cess of the demand for labor, would be soon increased by an influx from
the adjoining States. Drawn from fields where employment is abundant,
they would in vain seek it here, and so add to the embarrassments already
experienced from the large class of idle persons congregated in tlie Dis-
“trict. Hardly yet capable of forming correct judgments upon the impor-
tant questions that often make the issues of a political contest, they could
readily be made subservient to tlie purposes of designing persons. While
in Massachusetts, under the census of 1860, the proportion of white to
colored males over 20 years of age was 130 to 1, here the black race con-
stitutes nearly one-third of the entire population, whilst the same class
surrounds thie District on all sides, ready to change their residence at a
moizent’s notice, and with all the facility of a nomadic people, i1 order to
enjoy here, after a short residence, a privilege they find nowhere else.
It is within—their power in one year to come into the District in such
numbers as to have the supreme control of the white race, and to gov-
ern them by their own officers and by the exercise of all the municipal
authority—among the rest, of the power of taxation over property in
which they have no interest. In Massachusetts, where they have enjoved
the benefits of a thorough educational system, a qualification of intelli-
geiuce is required, while here suffrage is extended to all without discrim-
ination-—as well to the most incapable who can prove a residence in the
District of one year as to those persons of color who, comparatively few
in number, are permanent inhabitants, and, having given evidence of
merit and qualification, are recognized as useful and responsible mem-
bers of the community. Imposed upon an unwilling people placed by
tlie Coustitution under the exclusive legislation of Cougress, it would
be viewed as an arbitrary exercise of power and as an indication by the
country of the purpose of Congress to compel the acceptance of 11egro
suffrage by the States. It would engender a feeling of opposition and
lhatred between the two races, which, becoming deep rooted and ineradi-
cable, would prevent them from living together in a state of mutual
friendliness. Carefully avoiding every measure that might tend to pro-
duce such a result, and following the clear and well-ascertained popular
will, we should assiduously endeavor to promote kindly relations between
them, and thus, when that popular will leads the way, prepare for the
gradual and harmonious introduction of this new element into the polit-
ical power of the country.

It can not be urged that the proposed extension of suffrage in the Dis-
trict of Columbia is necessary to enable persons of color to protect either
their interests or their rights. They stand here precisely as they stand
in Pennsylvania, Ohio, and Indiana. Here as elsewhere, in all that
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pertains to civil rights, there is nothing to distinguish this class of
persons from citizens of the United States, for they possess the ‘“full
and equal benefit of all laws and proceedings for the security of per-
son and property as is enjoyed by white citizens,’”’ and are made ‘‘sub-
ject to like punishment, pains, and penalties, and to none other, any law,
statute, ordinance, regulation, or custom to the contrary notwithstand-
ing.’’ Nor, as has been assumed, are their suffrages necessary to aid a
loyal sentiment here, for local governments already exist of undoubted
fealty to the Government, and are sustained by communities wlich were
among the first to testify their devotion to the Union, and which during
the struggle furnished their full quotas of men to the military service
of the country.

The exercise of the elective franchise is the highest attribute of an
American citizen, and when guided by virtue, intelligence, patriotism,
and a proper appreciation of our institutions constitutes the true basis of
a democratic form of government, in which the sovereign power is lodged
in the body of the people. Its influence for good necessarily depends
upon the elevated character and patriotism of the elector, for if exercised
by persons wlio do not justly estimate its value and who are indifferent
‘as to its results it will only serve as a means of placing power in the
hands of the unprincipled and ambitious, and must eventuate in the com-
plete destruction of that liberty of which it should be the most powerful
conservator. (Great danger is therefore to be apprehended from an un-
timely extension of the elective franchise to any new class in our country,
especially when the large majority of that class, in wielding the power
thus placed in their hands, can not be expected correctly to comprehend
the duties and responsibilities which pertain to suffrage. VYesterday, as
it were, 4,000,000 persons were held in a condition of slavery that had
existed for generations; to-day they are freemen and are assumed by
law to be citizens. It can not be presumed, from their previous condition
of servitude, that as a class they are as well informed as to the nature of
our Government as the intelligent foreigner who makes our land the home
of his choice. In the case of the latter neither a residence of five years
and the knowledge of our institutions which it gives nor attachment to
the principles of the Constitution are the only conditions upon which he
can be admitted to citizenship; he must prove in addition a good moral
character, and thus give reasonable ground for the belief that he will be
faithful to the obligations which he assumes as a citizen of the Republic.
Where a people—the source of all political power—speak by their suf-
frages through the instrumentality of the ballot box, it must be carefully
guarded against thé control of those who are corrupt in principle and
enemies of free institutions, for it can only become to our political and
social system a safe conductor of hedlthy popular sentiment when kept
free from demoralizing influences. Controlled through fraud and usur-
pation by the designing, anarchy and despotism must inevitably follow.
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Iu the hands of the patriotic and worthy our Government will be pre-
served upon the principles of the Constitution inherited from our fathers.
It follows, therefore, that in admitting to the ballot box a new class of
voters not qualified for the exercise of the elective franchise we weaken
our system of government instead of adding to its strength and durability.
In returning this bill to the Senate I deeply regret that there should
be any conflict of opinion between the legislative and executive depart-
ments of the Government in regard to ineasures that vitally affect the
prosperity and peace of the country. Sincerely desiring to reconcile
the States withh one another and the wlole people to the Government
of the United States, it has been my earnest wish to cooperate with Con-
gress in all measures having for their object a proper and complete
adjustment of the questions resulting from our late civil war. Harmony
between the coordinate branches of the Government, always necessary
for the public welfare, was never more demanded than at the present
time, and it will therefore be my constant aim to promote as far as pos-
sible concert of action between them. ‘The differences of opinion that
have already occurred have rendered me only the more cautious, lest the
Executive should encroach upon any of the prerogatives of Congress,
or by exceeding inn any manner the constitutional limit of his duties
destroy the equilibrium which should exist between the several coor-
dinate departments, and which is so essential to the harmonious work-
ing of the Government. I know it has been urged that the executive
departinent is more likely to enlarge the sphere of its action than either
of the othier two branches of the Government, and especially in the exer-
cise of the veto power conferred upon it by the Constitution. It should
be remembered, however, that this power is wholly negative and con-
servative in its character, and was intended to operate as a check upon
uncounstitutional, hasty, and improvident legislation and as a means of
protection against invasions of the just powers of the executive and judi-
cial departments. 1t is remarked by Chancellor Kent that— -
To enact laws is a transcendent power, and if thie body that possesses it be a full
and equal representatiou of the people there is danger of its pressing with destruc-
tive weight upon all the other parts of the i1nachinery of Governmnent. It has there-
fore been thought necessary by the most skillful and most experienced artists in the
science of civil polity that strong barriers should be erected for the protection and
security of the other necessary powers of tlie Governmeut. Nothing has been deemed
miore fit and expedient for the purpose than the provision that the head of the execu-
tive department should be so constituted as to secure a requisite share of independence
and that he should have a negative npon the passing of laws; and that tlie judiciary

power, resting on a still more permanent basis, should have the right of determining
upon the validity of laws by the standard of the Constitution.

T'he necessity aof some such check in the hands of- the Executive-is
shown by reference to the most eminent writers upon our system of gov-

ernnlent, who seem to concur in the opinion that encroachments are most
to be apprehended from the department in which all legislative powers
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are vested by the Comstitution. Mr. Madison, in referring to the diffi-
culty of providing some practical security for each against the invasion
of the others, remarks that ‘‘the legislative department is everywhere
extending the sphere of its activity and drawing all power into its impet-
uous vortex.”’ ‘‘The founders of our Republic * * * geem never to
have recollected the danger from legislative usurpations, which by assem-
bling all power in the same hands must lead to the same tyranny as is
threatened by Executive usurpations.’” ‘‘In a representative republic,
where the executive magistracy is carefully limited both in the extent
and the duration of its power, and where the legislative power is exer-
cised by an assembly which is inspired, by a supposed influence over the
people, with an intrepid confidence in its own strength, which is suffi-
ciently numerous to feel all the passions which actuate a multitude, yet
not so numerous as to be incapable of pursuing the objects of its passions
by means which reason prescribes, it is against the enterprising ambi-
tion of this department that the people ought to indulge all their jealousy
and exhaust all their precautions.”” ‘“The legislative department derives
a superiority in our governments from other circumstances. Its consti-
tutional powers being at once more extensive and less susceptible of pre-
cise limits, it can with the greater facility mask, under complicated and
indirect measures, the encroachments which it makes on the coordinate
departments.”” ‘‘On the other side, the Executive power being restrained
within a narrower compass and being more simple in its nature, and the
jundiciary being described by landmarks still less uncertain, projects of
usurpation by either of these departments would immediately betray and
defeat themselves. Nor is this all. As the legislative department alone
has access to the pockets of the people and has in some constitutions full
discretion and in all a prevailing influence over the pecuniary rewards of
those who fill the other departments, a dependence is thus created in the
latter which gives still greater facility to encroachments of the former.”’
‘““We have seen that the tendency of republican governments is to an ag-
grandizement of the legislative at the expense of the other departments.’’
Mr. Jefferson, in referring to the early constitution of Virginia, objected
that by its provisions all the powers of government—Ilegislative, execu-
tive, and judicial--resulted to the legislative body, holding that ‘‘the
concentrating these in the same hands is precisely the definition of despotic
government. It will be no alleviation that these powers will be exercised
by a plurality of hands, and not by a single one. One hundred and
seventy-three despots would surely be as oppressive as one.”” ‘‘As little
will it awvail us that tliey are chosen by ourselves. An elective despo-
tism was not the government we fought for, but one which should not
only be founded on free principles, but in which the powers of govern-
ment should be sodivided and—batanced among several-bodies of magis- —
tracy as that no one could transcend their legal limits without being
effectually checked and restrained by the others. For this reason that
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convention which passed the ordinance of government laid its foundation
on this basis, that the legislative, executive, and judicial departments
should be separate and distinct, so that no person should exercise the
powers of more than one of them at the same time. But no barrier was
provided between these several powers. ‘The judiciary and executive
members were left dependent on the legislative for their subsistence in
office, and some of them for their continuance in it. If, therefore, the
legislature assumes executive and judiciary powers, 110 opposition is likely
to be made, nor, if made, can be effectual, because in that case they may
put their proceedings into the form of an act of assembly, which will
render them obligatory on the other branches. ‘They have accordingly
in many instances decided rights whicli should have been left to judi-
ciary controversy; and the direction of the executive, during thie whole
time of their session, is becoming habitual and familiar.’’

Mr. Justice Storyv, in his Comunentaries on the Constitution, reviews
the same subject, and says:

The Lrutli is that the legislative power is the great and overruling power in every
free government. * * % ‘T'he representatives of the people will watch with jeal-
ousy every encroachment of the executive inagistrate, for it trenches upon their
own authority. But who shall watch the encroachment of these representatives
themselves? Will they be as jealous of the exercise of power by themselves as by
others? * * *

There are many reasons which may be assigned for the engrossing influence of the
legislative department. In the first placey its constitutional powers are more extei-
sive, and less capable of being brought within precise limaits than those of either the
other departments. The bounds of the executive authorily are easily marked ont
and defined. Tt reaches few objects, and those are known. It can not transcend tlhiem
witlhiout being brought in contact with tlie other departments. ILaws may check and
resirain and bound ils exercise. The same remarks apply with still greater force to
thie judiciary. “I'he jurisdiction is, or may be, bounded to a few objects or persons; or,
however general and nunlimited, its operations arc necessarily confined to the merc
adminmstration of private and public justice. It can not punish withiout law. It can
1ot create controversics to act upon. It can decide only upon rights and cases as
they are brought by others before it. It can do nothing for itself. Ttmust do every-
thing for others. Tt mst obey the laws, and if it corruptly administers them it is
subjecled to the power of immpeachment. On the other hand, the legislative power
exccept in the few cases of constitutional prohibition, is unlimited. Itis forever vary-
ing its means and its ends, It governs the institutions and laws and public policy
of the country. It regulates all its vast interests. 1t disposes of all its property.
Look Dbut at the exercise of two or three branches of its ordinary powers. It levies
all taxes; it directs and appropriates all supplies; it gives the rules for the descent,
distribution, and devises of all property lield by individuals; it controls the sources
and the rcsources of wealth; it changes at its will the whole fabric of thie laws; it
molds at its pleasure almost all the institutious which give streugtlt and comfort and
dignity to society.

In the next place, it is the direct visible representative of the will of the people in
all the changes of times and circumstances. It has the pride as well as the power
of numbers. It is easily moved and steadily moved by the strong impulses of pop-
nlar feeling and popular odinm. It obeys without reluctance the wishies and the
will of the majority for the time beiug. The path to public favor lies open by such

M P—voL vi—3I
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obedience, and it finds not only support but impunity in whatever measures the major-
ity advises, even though they transcend the constitutional limits. It has no motive,
therefore, to be jealous or scrupulous in its own use of power; and it finds its ambi-
tion stimulated and its arm strengthened by the countenance and the courage of
numbeérs. These views are not alone those of men wlio look with apprehension upon
the fate of republics, but they are also freely admitted by some of the strongest advo-

cates for popular rights and the permanency of republican institutions. * * *
* * * * * * *

* % ¥ TFach department should have a will of its own, * * * THach should
have its own independence secured beyond thie power of being taken away by either
or both of the others. But at the same time the relations of each to tlie other should
be so strong that there should be a mutual interest to sustain and protect each other.
There should not only be constitutional means, but personal motives to resist en-
croachments of one or either of the others. Thus ambition would be made to coun-
teract ambition, the desire of power to clieck power, and the pressure of interest to

balance an opposing interest.
* * * * * * *

* % ¥ The judiciary is naturally and almost necessarily, as has been already
said, the weakest departinent. It can have no means of influence by patronage.
Its powers can never be wielded for itself. It has no command over the purse or the
sword of the nation. It can neither lay taxes, nor appropriate money, nor command
armies, nor appoint to office. It is never brought into contact with the people by
constant appeals and solicitations and private intercourse, which belong to all the
other departments of Government. It is seen only in controversies or in trials and
punishments. Its rigid justice and impartiality give it no claims to favor, however
they may to respect. It stands solitary and unsupported, except by that portion of
public opinion which is interested only in the strict administration of justice. It can
rarely secure the sympathy or zealous support either of the Executive or the Legis-
lature. If they are not, as is not unfrequently the case, jealous of its prerogatives,
the constant necessity of scrutinizing the acts of each, upon the application of any
private person, and the painful dnty of pronouncing judgment that these acts are a
departure from the law or Constitution can have no teudency to conciliate kindness
or nourish influence. It would seem, therefore, that some additional guards would,
under the circumstances, be necessary to protect this department from the abso-
lute dominion of tlie others. Yet rarely have any such guards been applied, and
every attempt to introduce them has beeu resisted with a pertinacity which demon-
strates how slow popular leaders are to introduce checks upon their own power
and how slow the people are to believe that the judiciary is the real bulwark of their

liberties. * * *
* % * * * * *

*¥ ¥ ¥ If any department of the Government has undue influence or absorbing
power, it certainly has not been the executive or judiciary.

In addition to what has been said by these distinguished writers, it
may also be urged that the dominant party in each House may, by the
expulsion of a sufficient number of members or by the exclusion from
representation of a requisite number of States, reduce the minority to less
than one-third. Congress by these means might be enabled to pass a
law, the objections of the President to the contrary notwithstanding,
which would render impotent the other two departments of the Govern-
ment and ake-inoperativé the wholesome and restraining power which
it was intended by the framers of the Constitution should be exerted by
them. ‘This would be a practical concentration of all power in the Con-
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gress of the United States; this, in the language of the author of the
Declaration of Independence, would be ' precisely the definition of des-
potic government. ™’ -

I have preferred to reproduce these teachings of the great statesmen
and coustitutional lawyers of the early and later days of the Republic
rather than to rely simply upon an expression of my own opinions. We
can not too often recur to them, especially at a conjuucture like the
present. ‘T'heir application to our aectual condition is so apparent that
they now come to us a living voice, to be listened to with more attention
than at any previous period of our history. We have been and are yet
in tlie midst of popular commotion. The passions aroused by a great
civil war are still dominant. It is not a time favorable to that calm and
deliberate judgment which is the only safe guide when radical changes
in our institutions are to be made. The measure now before e is one
of those changes. It initiates an untried experiment for a people who
have said, with one voice, that it is not for tlieir good. This alone should
malke us pause, but it is not all. ‘T'he experiment has not been tried, or
so much as demanded, by the people of the several States for themselves.
In but few of the States has such an innovation been allowed as giving
the ballot to the colored population without any other qualification than
a residence of one year, and in most of themm the denial of the ballot to
tlis race is absolute and by fimdamental law placed beyond the domain
of ordinary legislation. In most of those States the evil of such suffrage
would Dbe partial, but, small as it would be, it is gnarded by coustitutional
barriers. Here the inunovation assumes forimidable proportions, which
may casily grow to such an extent as to make the white population a
subordinate clement in the body politic,

After full deliberation upon this rueasure, I can not bring myself to
approve it, eveinr upon local considerations, nor yvet as the beginning of an
experiment on a larger scale. I yield to no one in attachment to that
rule of general suffrage which distinguishes our policy as a nationn. But
there is a limit, wisely observed hitherto, whiclhi makes the ballot a privi-
lege and a trust, and which requires of some classes a time suitable for
probation and preparation. ‘Fo give it indiscriminately to a new class,
wholly wuprepared by previous habits and opportunities to perform the
trust which it demands, is to degrade it, and finalty to destroy its power,
for it may be safely assumed that no political truth is better established
than that such indiscriminate and all-embracing extension of popular

suffrage must end at last in its destruction.
ANDREW JOHNSON.

- - - — WaAsHINeToN, january 28, 1867 —
7o the Senate of the United States:

I return to the Senate, in which House it originated, a bill entitled
““An act to admit the State of Colorado into the Union,’’ to which I can
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not, consistently witli my sense of duty, give my approval. With the
exception of an additional section, containing new provisions, it is sub-
stantially the same as the bill of a similar title passed by Congress during
the last session, submitted to the President for his approval, returned
with the objections contained in a message bearing date the 15th of May
last, and yet awaiting tlie reconsideration of the Senate.

A second bill, having in view the same purpose, has now passed both
Houses of Congress and been presented for my signature. Having again
carefully considered the subject, I have been unable to perceive any rea-
son for changing the opinions which have already been communicated
to Congress. 1 find, onn the contrary, that there are many objections to
the proposed legislation of which I was not at that time aware, and
that while several of those.which I then assigned have in the interval
gained in strength, yet others have been created by the altered character
of the measures now submitted.

The constitution under which the State government is proposed to be
formed very properly contains a provision that all laws in force at the timne
of its adoption and the admission_of the State into the Union shall con-
tinue as if the constitution had not been adopted. Among those laws is
one absolutely prohibiting negroes and mulattoes from voting. At the
recent session of the Territorial legislature a bill for the repeal of this law,
introduced into the council, was almost unanimously rejected; and at the
very time when Congress was engaged in enacting the bill now under
consideration the legislature passed an act excluding negroes and mulat-
toes from the right to sit as jurors. ‘T‘his bill was vetoed by the governor
of the Territory, who lield that by the laws of the United States negroes
and mulattoes are citizens, and subject to the duties, as well as entitled
to the rights, of citizenship. The bill, however, was passed, the objections
of the governor to the contrary notwithstanding, and is now a law of the
Territory. Yetin the bill now before me, by which it is proposed to admit
the Territory as.a State, it is provided that ‘‘there shall be no denial
of the elective franchise or any other rights to any person by reason of
race or color, excepting Indians not taxed.”’

‘The incongruity thus exhibited between the legislation of Congress
aud that of the Territory, taken in connection with the protest against
the admission of the State hereinafter referred to, would seem clearly to
indicate the impolicy and injustice of the proposed enactment. *

It might, indeed, be a subject of grave inquiry, and doubtless will
result in such inquiry if this bill becomes a law, whether it does not
attempt to exercise a power not conferred upon Congress by the Federal
Constitution. That instrument simply declares that Congress may ad-
mit new States into the Union. It nowhere says that Congress may
make new Statés for the purpose=of admitting them into-the Union or
for any other purpose; and yet this bill is as clear an attempt to make
the institutions as any in which the people themselves could engage.

-
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In view of this action of Congress, the house of representatives of the
Territory have earncestly protested against being forced into the Union
witlhiout first having the question submitted to the people. Nothing
could be more reasonable than the position which they thus assnme;
and it certainly can not be the purpose of Congress to force upon a
community against their will a government which they do not believe
themsclves capable of sustaining.

The following is a copy of the protest alluded to as officially trans-
mitted to me:

Whereas il is announced in the public prints that it is the intention of Congress to
admit Colorado as a State inte the Union: Therefore,

Kesolved by the house of representatives of the Territory, That, representing, as
we do, the last and only legal expression of public opinion on this question, we ear-
nestly protest against the passage of a law admitling the State without Grst having
the question subinitted Lo a vote of the people, for the reasons, first, that we have a
right (o a voice in the selection of the character of our goverument; second, that we
Lave not a sufficicut population to support the expenses of o State government.  For
these reasons we trust that Congress will not force upon us a4 goverument against our
will.

Upon information which I considered reliable, I assiimed in iy mes-
sage of the 15th of May last that the population of Colorado was not
more than 30,000, aud expressed the opinion that this number was
entirely too small either to assume thie responsibilities or to enjoy the
privileges of a State.

It appears that previous to that time the legislature, with a view to
ascertaill the exact condition of thie Territory, had passed a law anthor-
izing a census of the population to be taken. The law nade it the duty
of the assessors in the several counties to take the census 111 counection
with the annual assessments, and, in order to secure a correct enuiner-
ation of the population, allowed them a liberal compensation for the
service by paying then for every name returned, and added to their pre-
vious oath of office an oath to perform this duty with fidelity.

From the accompanying official report it appears that returns have
been reccived from fifteen of the eighteen counties into which the State
is divided, and that their population amounts in tlic aggregate to 24,909.
I'he thiree remaining counties are estimated to coutain 3,000, making a
total population of 27,909.

This census was taken i1 the simmmer seasoit, when it is claimed that
the population is much larger than at any other period, as in the autumn
miners in large numbers leave their work and retnrn to the Ifast with
the results of their summer enterprise.
~ The population, it will be observed, is but slightly in excess of one-
{ifth of the number required as the- basis of-representation for a single—
Congressional district in any of the States—the nummber being 127,000.

I ant unable to perceive any good reason for such great disparity in
the right of representation, giving, as it would, to the people of Colorado
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not only this vast advantage in the House of Representatives, but an
equality in the Senate, where the other States are represented by mil-
lions. With perhaps a single exception, no such inequality as this has
ever before been attempted. I know that it is claimed that the popu-
lation of the different States at the time of their admission has varied at
different periods, but it has not varied much more than the population
of each decade and the corresponding basis of representation for the
different periods.

The obvious intent of the Constitution was that no State should be
admitted with a less population than the ratio for a Representative at the
time of application. ‘The limnitation in the second section of the first
article of the Constitution, declaring that ‘‘each State shall have at least
one Representative,’”’ was manifestly designed to protect the States which
originally composed the Union from being deprived, iu the event of a
waning population, of a voice in the popular branch of Congress, and
was never intended as a warrant to foree a new State into the Union with
a representative population far below that which might at the time be
required of sister mmembers of the Confederacy. ‘This bill, in view of the
proliibition of the same section, which declares that ‘‘ the number of Rep-
resentatives shall not exceed one for every 30,000,”’ is at least a violation
of the spirit if not the letter of the Constitution.

It is respectfully submitted that however Cougress, under the pressure
of circumstances, may have admitted two or three States with less than a
representative population at the time, there has been no instance in which
an application for admission has ever beeu entertained when the popula-
tion, as officially ascertained, was below 30,000.

Were there any doubt of this being the true construction of thie Con-
stitution, it would be dispelled by the early and long-continued practice
of the Federal Government. For nearly sixty years after the adoption of
the Constitution no State was admitted with a population believed at the
time to be less than the current ratio for a Representative, and the first
instance in which there appears to have been a departure from the princi-
ple was in 1845, in the case of Florida. Obviously the result of sectional
strife, we would do well to regard it as a warning of evil rather than as an
example for imitation; and I think candid men of all parties will agree
that the inspiring cause of the violation of this wholesome principle of
restraint is to be found in a vain attempt to balance these antagonisms,
which refused to be reconciled except through the bloody arbitrament of
arms. ‘T'he plain facts of our history will attest that the great and lead-
ing States admitted since 1845, viz, Iowa, Wisconsin, California, Minne-
sota, and Kansas, including Texas, which was admitted that year, have
all come with an ample population for one Representative, and some of
—~-them with nearty or quite enough for two. - -

T'o demomnstrate the correctness of my views on this question, I subjoin

a table containing a list of the States admitted since the adoption of the
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Federal Constitution, with the date of admission, the ratio of representa-
tion, and the representative population when admitted, deduced from the
United States census tables, the calculation being made for the period of
the decade corresponding with the date of admission.

Colorado, which it is now proposed to admit as a State, contains, as has
already been stated, a population less than 28,000, while the present ratio
of representation is 127,000.

There can be no reason that I can perceive for the admission of Colo-
rado that would not apply with equal force to nearly every other Terri-
tory now organized; and I submit whether, if this bill become a law, it
will be possible to resist the logical conclusion that such Territories as
Dalkota, Montana, and Idaho must be received as States whenever they
present themselves, without regard to the number of inhabitants they may
respectively contain.  Eight or ten new Senators and four or five new
members of the House of Representatives would thus be admitted to rep-
resent a population scarcely exceeding that which in any othier portion
of the nation is cntitled to but a single member of the House of Repre-
sentatives, while the average for two Senators in the Union, as now con-
stituted, is at least 1,000,000 people. It would surely be wijust to all
other sections of the Union to enter upon a policy with regard to the ad-
mission of new States which might result in conferring such a dispropor-
tionate share of influence in the National Legislature upon conununities
which, in pursuance of the wise policy of our fathers, shonld for some
vears to come be retained nnder the fostering care and protection of the
National Government. If it is deemed just and expedient now to depart
from the settled policy of the nation during all its history, and to admit all
the Territories to thie rights and privileges of States, irrespective of their
population or fitness for such govermment, it is submitted whether it would
not be well to devise such measures as will bring the subject before tlie
country for consideration and decision. ‘This would seem to be emi-
nently wise, because, as has already been stated, if it is right to admit
Colorado now thiere is no reason for the exclusion of the other Territories.

It is no answer to these suggestions tliat an enabling act was passed
authorizing the people of Colorado to take action on this subject. It is
well known that that act was passed in consequence of representations
that the population reached, according to some statements, as lhigh as
80,000, and to none less than 50,000, and was growing with a rapidity
wlhich by the tinie the admission could be consummated would secure
a population of over 1oo,000. ‘These representations proved to have
been wholly fallacious, and in addition the people of the Territory by a
deliberate vote decided that they would not assume the responsibilities of
a State government. By that decision they utterly exhausted all power
that was conferred by the enabling act, and there has been no step taken
since in relation to the admission that has had the slightest sanction or
warrant of law. -
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The proceeding upon which the present application is based was in the
utter absence of all law in relation to it, and there is no evidence that
the votes on the question of the formation of a State government bear
any relation whatever to the sentiment of the Territory. ‘The protest
of the house of representatives previously quoted is conclusive evidence to
the contrary.

But if none of these reasons existed against this proposed enactment,
the bill itself, besides being inconsistent in its provisions in counferring
power upon a persoil unknown to the laws and who may never have a
legal existence, is so framed as to render its execution almost impossible.
It is, indeed, a question whether it is not in itself a nullity. ‘T'o say the
least, it is of exceedingly doubtful propriety to confer the power pro-
posed in this bill upon the ‘‘governor elect,”’ for as by its own terms
the constitution is not to take effect until after the admission of the State,
he in the meantime has no more authority than any otlier private citizeun.
But even supposing him to be clothed with sufficient authority to con-
vene the legislature, what constitutes the ‘‘State legislature’’ to which
is to be referred the submission of the conditions imposed by Congress?
Is it a new body to be elected and convened by proclamation of the
““ governor elect,’”” or is it that body which met more than a year ago
under the provisions of the State constitution? By reference to the sec-
ond section of the schedule and to the eighteenth section of the fourth
article of the State constitution it will be seen that the term of the mem-
bers of the house of representatives and that of one-half of the members
of the senate expired on the first Monday of the present month. It is
clear that if there were no intrinsic objections to the bill itself in relation
to purposes to be accomplished this objection would be fatal, ag it is
apparent that the provisions of the third section of the bill to admit
Colorado have reference to a period and a state of facts entjrely different
from the present and affairs as they now exist, and if carried into effect
must necessarily lead to confusion.

Even if it were settled that the old and not a new body were to act,
it would be found impracticable to execute the law, because a consider-
able number of the members, as I am informed, have ceased to be resi-
dents of the ‘I'erritory, and in the sixty days within which the legislature
is to be convened after the passage of the act there would not be suffi-
cient time to fill the vacancies by new elections, were there any authority
under which they could be held.

It may not be improper to add that if these proceedings were all reg-
ular and the result to be obtained were desirable, stimple justice to the
people of the Territory would require a longer period than sixty days
within which to-obtain action on the conditions proposed by the third
“Section of the bill. There are, as is"well known, Iarge portioms-of-the
Territory with which there is and can be no general communication,
there being several counties which from November to May can only be
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reachied by persons traveling on foot, while with other regions of the
Territory, occnpied by a large portion of the population, tlhiere is very
little more freedom of access. Thus, if this bill should becoe a law,
it would be impracticable to obtain any expression of public sentiment
in reference to its provisions, with a view to cnlighten the legislature, if
the old body were called together, and, of course, equally impracticable
to procure the election of a new body. ‘This defect might have been
retnedied by an extension of the time and a submission of the question
to the people, with a fair opportunity to enable them to express their
sentitents,

‘The admission of a new State has generally been regarded as an
epoch in our history marking the onward progress of the nation; but
after the most careful and anxious inquiry on the subject I cau not per-
ceive that the proposed proceeding is in conformity with the policy
wliich from the origin of the Government has uniformly prevailed in
thie admission of new States. I therefore return the bill to the Senate

without my signature. ANDREW JOHNSON

States. Admitted. Ralio. Topulation.
Vermnonl. .. .. .ot it er e 1791 |7 33,000 92, 320
Kentlucky ..., b e ma e e ek e e 1792 33, 000 65, 638
B I U7 T 1796 33, 000 73, Bba
Ohio ...vv .. e e e e e e 1802 33, 000 Bz, 443
Towisiana. ..o e e e Y 1812 35, 000 75, 212
Indiana.. . ... e 1816 35, 000 98, 110
Mississippi ....... e ar e et e 1817 15, 000 53,677
) R S8 5T AU P 1B1B a5, 00O 46, 274
PN Fa T T 3 AR 1819 35, 00O Ti1, 159
BIaine L o e e e e e 1820 35, 000 208, 335
MISSOUTI. .. .. et amam e 1821 35, 000 69, 260
ATKANSAS .. it e 1836 47, 700 65, 75
B e b B T 1837 47, 790 158, 073
Florida ... v o i e i e 1845 70, 680 57,951
= 1845 70, 680 * 189, 327
JOWE . it i e i ae e e e e 1846 70, 680 132, 527
WWASCOMBILL . o ittt it it it se it car e v arr e ennnnnns 1848 70, 680 250, 497
Califormia ... .. . i iiiiee it 1850 70, 680 92, 597
L8 o= e < 1858 93, 492 44, 630
MiIinnmesola ... ... e e e e e 1859 93, 492 138, 909
KaAMSaAS c it it e e 1861 93, 492 107, 2006
Wesl Virginia ... .. ....... e e 186z 93, 492 349,628
W 1864 127,000 | Nol knowi.
* In 18s50. B T

WASHINGTON, Janrwuary 29, IS67.

— —a

T the Senate of the United States:

I return for reconsideration a bill entitled ‘‘An act for the admission of
the State of Nebraska into the Union,”” which originated in the Senate
and has received the assent of both Houses of Congress. A bill having
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in view the same object was presented for my approval a few hours prior
to the adjournment of the last session, but, submitted at a time when there
was no opportunity for a proper consideration of the subject, I withheld
my signature and the measure failed to become a law. -

It appears by the preamble of this bill that the people of Nebraska,
availing themselves of the authority conferred upon them by the act
passed on the 19th day of April, 1864, ‘“have adopted a comnstitution
which, upon due examination, is found to conform to the provisions and
comply with the conditions of said act, and to be republican in its form
of government, and that they now ask for admission into the Union.”’
This proposed law would therefore seem to be based upon the declaration
contained in the enabling act that upon compliance with its terms the
people of Nebraska should be admitted into the Union upon an equal foot-
ing with the original States. Reference to the bill, however, shows that
while by the first section Congress distinctly accepts, ratifies, and con-
firms the Constitution and State government which the people of the Ter-
ritory have formed for themselves, declares Nebraska to be one of the
United States of America, and admits her into the Union upon an equal
footing with the original States in all respects whatsoever, the third sec-
tion provides that this measure ‘‘shall not take effect except upon the
fundamental condition that within the State of Nebraska there shall be
no denial of the elective franchise, or of any other right, to any person
by reason of race or color, excepting Indians not taxed; and upon the
further fundamental condition that the legislature of said State, by a
solemn public act, shall declare the assent of said State to the said fun-
damental condition, and shall transmit to the President of the United
States an authentic copy of said act, upon receipt whereof the President,
by proclamation, shall forthwith announce the fact, whereupon said fun-
damental condition shall be held as a part of the organic law of the State;
and thereupon, and without any further proceeding on the part of Con-
gress, the admission of said State into the Union shall be considered as
complete.”’ ‘This condition 1s not mentioned in the original enabling act;
was not contemplated at the time of its passage; was not sought by the
people themselves; has not heretofore been applied to the inhabitants of
any State asking admission, and is in direct conflict with the constitution
adopted by the people and declared it the preamble ‘“to be republican
in its form of government,’’ for in that instrument the exercise of the
elective franchise and the right to hold office are expressly limited to
white citizens of the United States. Congress thus undertakes to author-
ize and compel the legislature to change a constitution which, it is declared
in the preamble, has received the sanction of the people, and which by
-this bill is ‘‘accepted, ratified, and confirmed’’ by the Congress of the
natiod. N T - __

The first and third sections of the bill exhibit yet further incongruity.
By the one Nebraska is ‘‘admitted into the Union upon an equal footing
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with the original States in all respects whatsoever,’' while by the other
Congress demands as a condition precedent to her admission requure-
ments which in our history liave never been asked of any people when
presenting a constitution and State government for the acceptance of the
lawmaking power. It is expressly declared by the third section that
the Dill ““shall not take effect except npon the fundamental condition
that within the State of Nebraska there shall be no denial of the elective
franchise, or of any other right, to any person by reason of race or color,
excepling Indians not taxed.’”” Neither more nor less than the assertion
of the right of Congress to regulate the eclective franchise of any State
hereafter to be admitted, this condition is in clear violation of the Fed-
eral Constitution, under the p‘rOViSiOIIS of which, from the very founda-
tion of the Government, ecach State has been left free to determine for
itsell the qualifications necessary for the exercise of sulfrage within its
limits. Without precedent in our legislation, it is in marked contrast
with those hmitations which, imposed upon States that from time to time
have Dbeconie menibers of the Union, had for their object the single pur-
pose of preventing any infringement of the Coustitution of the country.

If Congress is satisfied that Nebraska at the present time possesses
sufhcient population to entitle her to full representation in the councils
of the nation, and that her people desire an exchange of a Territorial for
a State goveriunent, good faitlh would scem to demand that she should
be admitted without further requirements than those expressed in the
enabling act, with all of which, it is asserted in tlie preaimnble, her inthabit-
ants have complied. Congress may, under tlhie Coustitution, admit new
States or reject them, but the people of a State can alone make or change
tlieir organic law and prescribe the qualifications recquisite for electors.
Congress, however, in passing the bill in the shape inn which it hias been
subiuitted for my approval, does not merely reject the application of the
people of Nebraska for present adinission as a State into the Union, on
the gronnd that the constitution which they have submitted restricts the
excrcise of the elective franchise to the white population, but imposes
conditions whicly, if accepted by the legislature, may, without the cousent
of the people, so change the organic law as to make electors of all per-
sons within the State witliout distinction of race or color. In view of this
fact, T snggest for the consideration of Congress whether it would not be
just, expedient, and in accordance with the principles of our Government
to allow the people, by popular vote or through a convention chosen by
themselves for that purpose, to declare whether or not tlicy will accept
the terms upon wlicl it is now proposed to admit them into the Union.
This course would not occasion much greater delay than that which the
bill contemplates when it reqtii—res that the legislature shall be convened
within thirty days. after this measure shall have becomne a law for the
purpose of considering and deciding the conditions which it imposes, and
gaius additional force when we consider that the proceedings attending
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the formation of the State constitution were not in conformity with the
provisions of the enabling act; that in an aggregate vote of 7,776 the
majority in favor of the constitution did not exceed 100; and that it is
alleged that, in consequence of frauds, even this result ¢can not be re-
ceived as a fair expression of the wishes of the people. As upon them
must fall the burdens of a State organization, it is but just that they
should be permitted to determine for themselves a question which so
materially affects their interests. Possessing a soil and a climate admir-
ably adapted to those industrial pursuits which bring prosperity and
greatness to a people, with the advantage of a central position on the
great highway that will soon counnect the Atlantic and Pacific States,
Nebraska is rapidly gaining in numbers and wealth, and may within a
very brief period claim admission on grounds which will challenge and
secure universal assent. She can therefore wisely aud patiently afford
to wait. Iler population is said to be steadily aud even rapidly increas-
ing, being now generally conceded as high as 40,000, and estimated by
some whose jndgment is entitled to respect at a still greater number.
At her present rate of growth she will in a very short time have the
requisite population for a Representative in Congress, and, what is far
more important to her own citizens, will have realized such an advance
in material wealth as will enable the expenses of a State government to
be borne without oppression to the taxpayer. Of new communities it
may be said with special force—and it is true of old ones—that the in-
ducement to emigrants, other things being equal, is in almost the precise
ratio of the rate of taxation. ‘The great States of the Northwest owe their
marvelous prosperity largely to the fact that they were continued as Ter-
ritories until they had growmn to be wealthy and populous communities.

ANDREW JOHNSON.

WASHINGTON, March 2, 18567,
7o the Senate of the Uniled Stafes:

I have carefully examined the bill ‘‘to regulate the tenure of certain
civil offices.’”” ‘The material portion of the bill is contained in the first
section, and is of the effect following, namely:

That every person holding any civil office to which he has been appointed, by and
with the advice and consent of the Senate, and every person who shall hereafter
be appointed to any such office and shall become duly qualificd to act therein, is
and shall be entitted to hold such office until a successor shall have been appointed
by the President, with the advice and consent of the Senate, and duly qualified;
and that the Secreiaries of State, of the Treasury,of War, of the Navy, and of the
Interior, the Postmaster-General, and the Attorney-General shall hold their offices
respectively for and during the term of the President by whom they may have been
appointed and for one month thereafter, subject to removal by and with the advice

Tand consent of tH€ Senater—————— _ - -

‘I'lhiese provicions are qualified by a reservation in the fourth section,
‘“‘that nothing contained in the bill shall be construed to extend the term
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of any office the duration of which is limited by law.’’ In effect the
bill provides that the President shall not remove from their places any of
the civil officers whose terms of service are not limited by law without the
advice and cousent of the Senate of thie United States. ‘The bill in this
respect counflicts, in my judgment, with the Constitution of the United
States. ‘The question, as Congress is well aware, is by no means a unew
one. ‘That the power of removal is constitutionally vested in the Presi-
dent of the United States is a principle whicli has been not more distinetly
declared by judicial authority and judicial commentators than it has been
uniformly practiced upon by the legislative and executive departinents of
the Government. The question arose inn the House of Representatives so
early as the 16th of June, 1789, on the bill for establishing an Executive
Department denominated ‘‘the Department of Foreign Affairs.”” The
first clause of the bill, after recapitulating the functions of that officer
and defining his dutics, had these words: ‘“’T'o be removable from office
by the President of the United States.’”” Ttwas moved to strike out these
words and the motion was sustained with great ability and vigor. Itwas
insisted that the President could not coustitutionally exercise tlie power
of removal exclusively of the Senate; that the Federalist so interpreted
the Coustitution when arguing for its adoption by the several States;
that the Constitution had nowhere given the President power of removal,
either expressly or by strong implication, but, oun the contrary, had dis-
tinctly provided for removals from office by impeaclhment only.

A construction which denied the power of remioval by the President
was further maintained by arguments drawn from the danger of the
abuse of the power; from the supposed tendency of an exposure of public
officers to capricious removal to impair the efficiency of the ‘civil service;
from the alleged injustice and hardship of displacing incumbents depend-
ent upon their official stations without sufficient consideration; from a
supposed want of responsibility on the part of the President, and from
an imagined defect of guaranties against a viciousPresident who might
incline to abuse the power. On the other hand, an exclusive power of
removal by the President was defended as a true exposition of the text
of the Constitution. It was maintained that there are certain causes for
which persons ouglit to be removed from office without being guilty of
treason, bribery, or malfeasance, and that the nature of things demands
that it should be so. ‘‘Suppose,’”’ it was said, ‘“a man becomes iusane
by the visitation of God and is likely to ruin our affairs; are the hands
of the Government to be confined from warding off the evil? Supposca
person in office not possessing. the talents he was judged to have at the
time of the appointment; is the error not to be corrected? Suppose he
acquires viciotts lhabits and ineurable indolence or total neglect of the
duties of his office, which shall work mischief to the public welfare; is
there no way to arrest the threatened danger? Suppose he becomes
odious and unpopular by reason of the measures he pursues—and this he



494 Messages and Papers of the Presidents

mayv do without committing any positive offense against the law; must
he preserve his office in despite of the popular will? Suppose him grasp-
ing for his own aggrandizement and the elevation of his connections by
every means short of the-treason defined by the Constitution, hurrying
your affairs to the precipice of destruction, endangering your domestic
tranquillity, plundering you of the means of defeuse, alienating the affec-
tions of your allies and promoting the spirit of discord; must the tardy,
tedious, desultory road by way of impeachment be traveled to overtake
the man who, barely confining himself within the letter of the law, is
employed in drawing off the vital principle of the Government? The
nature of things, the great objects of society, the express objects of the
Constitution itself, require that this thing should be otherwise. To unite
the Senate withh the President in the exercise of the power,’’ it was said,
““would involve us in the most serious difficulty. Suppose a discovery
of any of those events should take place when the Senate is not in ses-
sion; how is the remedy to be applied? The evil could be avoided in no
other way than by the Senate sitting always.’’ In regard to the danger
of the power being abused if exercised by one mai it was said ‘‘that _
the danger is as great with respect to the Senate, who are assembled from
various parts of the continent, with different impressious and opin-
ions;’” ‘‘that such a body is more likely to misuse the power of removal
than the man whom the united voice of America calls to the Presidential
chair. As the nature of government requires the power of removal,’’ it
was maintained ‘‘that it sliould be exercised in this way by the hand
capable of exerting itself with effect; and the power must be conferred
on the President by the Constitution as the executive officer of the
Government.’’

Mr. Madison, whose adverse opinion in the Federalist had been relied
upon by those who denied the exclusive power, now participated in the
debate. He declared that he had reviewed his former opinions, and he
summed up the whole case as follows:

The Constitution affirms that the executive power is vested in the President, Are
there exceptions to this proposition? Yes; there are. The Constitution says that
in appointing to office the Senate shall be associated with tlie President, unless ia
the case of inferior officers, when the law shall otherwise direct. Have we (that is,
Cougress) a right to extend this exception? I believe not. If the Constitution has
invested all executive power in the President, I venture to assert that the Fegisla-
ture has no right to diminish or modify his executive authority. The question now
resclves itself into this: Is the power of displacing an executive power? I conceive
that if any power whatsoever is in the Executive it is the power of appointing, over-
seeing, and controlling those who execute the laws. If the Constitution had not
qualified the power of the President in appointing to oflice by associating the Senate
with him in that business, would it not be clear that hewould have the right by vir-
tue of his executive power to make such appointment? Should we be authorized in
defiance—ofthat clause in the Coustitutions ¢ The—executive power shall be vested
in the President,’’ to unite the Senate with the President in the appointimment to
office? I conceive mot. If it is admitted that we should not be authorized to do this,
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I think it mnay be disputed whether we have a right to associate them in removing
persons from office, the one power being as much of an executive nature as the other;
and the first one is authorized by beiug excepled ocut of the general rule established
by the Constitution in tliese words: ‘*The execulive power shall be vested in tlie
Presideut.”’

-

‘T'he question, thus ably and exhaustively argued, was decided by the
House of Representatives, by a vote of 34 to 20, in favor of the principle
that the executive power of removal is vested by thie Constitution in the
Executive, and in the Senate by thie casting vote of the Vice-President.

‘The question has often been raised in subsequent times of high excite-
ment, anud the practice of the Government has, nevertheless, conformed
in all cases to tlie decision thus early made.

The question was revived during the Administration of President Jaclk-
son, who wmade, as is well recollected, a very large number of rejnovals,
whiclhh were made an occasiou of close and rigorous scrutiny and remon-
strance. ‘The subject was long and earnestly debated in thie Seuate,
and the early construction of the Constitution was, nevertheless, freely
accepted as binding and conclusive upon Congress.

The question came before the Supreme Court of the United States in
January, 1839, ex parfe Hennen. It was declared by the court on that
occasion that the power of removal from office was a subject much dis-
puted, and upon which a great diversity of opinion was entertained in
the early history of the Government. ‘T'his related, however, to the
power of the President to remove officers appointed with the concurrence
of the Senate, and the great question was whether the removal was to
be by the President alone or withh the concurrence of the Senate, both
coustituting the appointing power. No one denied the power of the
President and Senate jointly to remove where thie tenure of the office was
uot fixed by the Constitution, which was a full recognition of the prin-
ciple that the power of removal was incident to the power of appointment;
but it was very early adopted as a practical coustruction of the Cousti-
tution that this" power was vested in the President alone, and such
would appear to have been the legislative construction of the Constitu-
tion, for in the organization of the three great Departments of State,
War, and Treasury, in the year 1789, provision was made for the appoint-
ment of a subordinate officer by the head of thie Departinent, who should
have charge of the records, books, and papers appertaining to the office
wlhen the head of the Department should be removed from office by the
President of the United States. When the Navy Department was estab-
lishied, in the year 1798, provision was made for the charge and custody
of the books, records, and documents of the Departinent in case of vacancy
in the office of Secretary by removal or otherwise. It is not here said
‘““‘by removal of the President,’’ as is done with respect to the headsof
the other Departments, yet there can be no doubt that he holds his office
with the same tenure as the other Secretaries and is removable by the
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President. The change of phraseology arose, probably, from its having
become the settled and well-understood construction of the Constitution
that the power of removal was vested in the President alone in such
cases, although the appointment of the officer is by the President and
Senate. - (13 Peters, p. 139.)

Our most distinguished and accepted commentators upon the Consti-
tution concur in the construction thus early given by Congress, and thus
satictioned by the Supreme Court. After a full analysis of the Congres-
sional debate to which I have referred, Mr. Justice Story comes to this
conclusion:

After a most animated discussion, the vote finally taken in the House of Repre-
sentatives was affirmative of the power of removal in the President, without any
cooperation of the Senate, by the vote of 34 members against 20, In the Senate
the clause in the bill afirming the power was carried by the casting vote of the Vice-
President. That the final decision of this question so made was greatly influenced
by the exalted character of the President then in office was asserted at tlie time and
has always been believed; yet the doctrine was opposed as well as supported by the
highest talents and patriotism1 of the country, The public have acquiesced in this
decision, and it constitutes, perhaps, the most extraordinary case in the history of
the Qovernment of a power conferred by implication on the Executive by the
assent of a bare majority of Congress which has not been questioned on many other
occasions.

The commentator adds:
Nor is this general acquiescence and silence without a satisfactory explanation.
Chancellor Kent’s remarks on the subject are as follows: -

On the first organization of the Government it was made a question whether the
power of removal in case of officers appointed to hold at pleasure resided nowhere but
in the body which appointed, and, of course, whether the consent of the Senate was
not requisite to remove. This was the construction given to the Constitution, while
it was pending for ratification before the State conventions, by the author of the
Federalist. But the construction which was given to the Constitution by Congress,
after great consideration and discussion, was different. ‘The words of the act [estab-
lishing the Treasury Department] are: ‘‘And whenever the same shall be removed
from office by the President of the United States, or in any other case of vacancy
in the office, the assistant shall act.’”’ ‘This amounted to a legislative construction
of the Constitution, and it has ever since been acquiesced in and acted upon as a
decisive authority in the case. It applies equally to every other officer of the Gov-
ernment appointed by the President, whose term of duration is not specially declared.
It is supported by the weighty reason that the subordinate officers in the executive
department ought to hold at thie pleasure of the head of the department, because
he is invested generally with the executive authority, and the participation in that
authority by the Senate was an exception to a general principle and ought to be
takeu strictly. The President is the great responsible officer for the faithful execu-
tion of the law, and the power of removal was incidental to that duty, and might
often be requisite to fulfill it. —

T'hus has-the important question presented by this bil been settleds-in
the language of the late Daniel Webster (who, while dissenting from it,
admitted that it was settled ), by construction, settled by precedent, settled
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by the practice of the Government, and settled by statute. The events of
the last war furnished a practical confirmation of the wisdom of the Con-
stitution as it has hitherto been maintained in many of its parts, including
that which is now the subject of consideration. When the war broke out,
rebel enemies, traitors, abettors, and sympathizers were found in every
Departinent of the Government, as well in the civil service as in the land
and naval military scrvice. They were found in Congress and among the
keepers of the Capitol; in foreign missions; in each and all the Iixecu-
tive Departments; in the judicial service; in the post-office, and among
the ageuts for conducting Indian affairs. Upon probable suspicion they
were promptly displaced by my predecessor, so far as they held their
offices under executive authority, and their diuties were coufided to new
and loyval successors. No complaints against that power or doubts of its
wisdom were entertained in any quarter. I sincerely trust and believe
that no such civil war is likely to occur again. I can not doubt, how-
ever, that in whatever form and on whatever occasion sedition can raise
an effort to hinder or embarrass or defeat the legitimate action of this
Government, whether by preventing the collection of revenue, or disturhb-
ing the public peace, or separating the States, or betraying the country to
a foreign enemy, the power of removal from office by the Executive, as
it has lieretofore existed and been practiced, will be found indispensahle.

Under these circumstances, as a depositary of the executive authority
of the nation, I do not feel at liberty-to unite with Congress in reversing
it by giving my approval to the bill. At the early day when this ques-
tion was settled, and, indeed, at the several periods when il has subse-
quently been agitated, the success of the Constitution of the United
States, as a new and peculiar system of free representative govern-
ment, was held doubtful in other countries, and was even a subject of
patriotic appreheusion among the American people themselves, A trial
of nearly eighty years, through the vicissitudes of foreign conflicts and
of civil war,-is confidently regarded as having extinguished all such
doubts and apprehensions for the future. Duriug that eighty years the
people of the United States have enjoyed a measure of security, peace,
prosperity, and happiness never surpassed by any nation. It can not
be doubted (hat the triumphant snccess of the Coustitution is due to
the wonderful wisdom with which the functions of government were
distributed between the three principal departments—the legislative,
the cxecutive, and the judicial-—and to tlie fidelity with which each has
confined itself or been confined by the geuneral voice of the nation within
its peculiar and proper sphiere. While a just, proper, and_watchful
jealousy of executive power constantly prevails, as it ought ever to pre-
vail, yet it is equally true that an efficient Executive, capable; in tlie
language of the oath prescribed to the President, of executing the laws
aud, within the sphere of executive action, of preserving, protecting,
and defending the Constitution of the United States, is an indispensable
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security for tranquillity at home and peace, honor, and safety abroad.
Governments have been erected in many couutries upon our model.
If one or many of them have tlius far failed in fully securing to their
people the benefits which we have derived from our system, it may be
confidently asserted that their misfortune has resulted from their un-
fortunate failure to maintain the integrity of eacli of the three great
departments while preserving harmony among them all.

Having at an early period accepted the Conmstitution in regard to the
Executive office in the sense in which it was interpreted with the con-
currence of its founders, I have found no sufficient grounds in the argu-
ments now opposed to that construction or in any assumed necessity of
the times for changing those opinions. ¥Yor these reasons I return the
bill to the Senate, in which House it originated, for the further consid-
eration of Cohgress which the Constitution prescribes. Insomucli as the
several parts of the bill which I have not considered are matters chiefly
of detail and are based altogether upon the tlieory of the Constitution
from which I am obliged to dissent, I have not thought it necessary
to examine them with a view to make them an occasion of distinct and
special objections. ' o

Experience, I think, has shown that it is the easiest, as it is also the
most attractive, of studies to frame constitutions for the self-government
of free states and nations. But I think experience has equally shown
that it is the mmost difficult of all political labors to preserve and maintain
such free coustitutions of self-governnient when once happily established.
I know mno other way in which they can be preserved and maintained
except by a constant adherence to them through the various vicissitudes
of national existence, with such adaptations as may become necessary,
always to be effected, however, through the agencies and in the forms
prescribed in the original constitutions themselves.

‘Whenever administration fails or seems to fail in securing any of the
great ends for which republican government is established, the proper
course seems to be to renew the original spirit and forms of the Consti-

tution itself. ANDREW JOHNSON.

WASHINGTON, March 2, 1867.
7o the House of Representatives:

I have examined the bill ‘“to provide for the more efficient government
of the rebel States’ with the care and anxiety which its transcendent
importance is calculated to awaken. I am unable to give it my assent,
for reasons so grave that I hope a statement of them may have some
influence on the minds of the patriotic and enlightened men with whom
the decision-must ultimately rest. —_ i

‘The bill places all the people of the ten States thereln named under
the absolute domination of military rulers; and the preamble undertakes
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to give the reason upon which the measure is based and the grouid
upon which it is justified. It declares that there exists in those States
1no legal governmments and no adequate protection for life or property,
and asserts the unecessity of enforcing peace and good order witliin their
limits. Is this true as matter of fact?

It is not denied that the States in question have each of them an actual
goverment, with all the powers—executive, judicial, and legislative—-
which properly belong to a free state.  They are organized like the otlier
States of the Union, and, like them, they make, administer, and exccute
the laws whichh concern their domestic affairs. An existing de_fac/o gov-
ernmeiit, exercising such functions as these, is itself the law of tlie state
upon all matters within its jurisdiction. ‘To pronounce the supree law-
making power of an established state illegal is to say that law itself is
unlawful.

e provisious which these governments have made for the preserva-
tion of order, the suppression of crime, and the redress of private 1ujuries
arce in substance and principle the same as those which prevail in the
Northert States and in other civilized countries. ‘They certainly have
not succeeded in preventing the commission of all crime, nor has this
been accomplished anywhere in the world. ‘There, as well as elsewhere,
offenders sometimes escape for want of vigorous prosecution, and occa-
sionally, perhaps, by the inefliciency of courts or the prejudice of jurors.
It is undoubtedly true that tliese evils have been mwch increased and
aggravated, North and South, by the demoralizing influences of civil
war and by the rancorous passions whiclh the contest has engendered.

Jut that these people are maintaining local governments for themselves
which habitually defeat the object of all government and render their
own lives and property insecure is in itself utterly imiprobable, and the
averment of the bill to that effect is not supported by any evidence wlhich
has come to my knowledge. All the information I have on the subject
conviices me that the masses of the Southern people and those who con-
trol thetr public acts, while tliey entertain diverse opinions on questions
of Federal policy, are completely united in the effort to reorganize their
soclety on the basis of peace and to restore their mutual prosperity as
rapidly and as completely as tlieir circuimnstances will permit.

The Dbill, however, would seem to show upon its face that the estab-
lislunent of peace and good order is not its real object. ‘The fifth scction
declares that the preceding sections shall cease to operate in any State
wlicre certain events shall have happencd. ‘These events are, first, the
sclection of delegates to a State convention by an election at which
negroes shall be allowed to vote; second, the formation of a State con-
stitution by the convention so chosen; third, the insertion into the

———State constitution of a_provision which .will secure the right of_yxoting
at all clections to negroes and to such white men as may not be disfran-
chised for rebellion or felony; fourth, the submission of the constitution
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for ratification to negroes and white men not disfranchised, and its ac-
tual ratification by their vote; fifth, the submission of the State consti-
tution to Congress for examination and approval, and the actnal approval
of it by that body; sixth, tlie adoption of a certain amendinent to the
Federal Constitution by a vote of the legislature elected under the new
constitution; seventh, the adoption of said amendment by a sufficient
number of other States to make it a part of the Constitution of the United
States. All these conditions must be fulfilled before the people of any
of these States can be relieved from the bondage of military domination;
but when they are fulfilled, then immediately the pains and penalties of
the bill are to cease, no matter whether there be peace and order or not,
and without any reference to the security of life or property. The
excuse given for the bill in the preamble is admitted by the bhill itself
not to be real. The military rule which it establishes is plainly to be
used, not for any purpose of order or for the prevention of crime, but
solely as a means of coercing the people into the adoption of principles
and measures to which it is known that they are opposed, and upon which
tliey have an undeniable right to exercise their own judgment.

I submit to Congress whether this mieasure is not in its whole charac-
ter, scope, and object without precedent and without authority, in palpa-
ble conflict with the plainest provisions of the Constitution, and utterly
destructive to those great principles of liberty and humanity for which
our ancestors on both sides of the Atlantic have shed so much blood
and expended so much treasure.

The ten States named in the bill are divided into five districts. For
each district an officer of the Army, not below the rank of a brigadier-
general, is to be appointed to rule over the people; and he is to be sup-
ported with an efficient military force to enable him to perform his duties
and enforce his authority. ‘Those duties and that authority, as defined
by the third section of the bill, are ‘‘to protect all persons in their rights
of person and property, to suppress insurrection, disorder, and violence,
and to punish or cause to be punished all disturbers of the public peace
or criminals.”” ‘The power thus given to the commanding officer over all
the people of each district is that of an absolute monarch. His mere will
is to take the place of all law. ’T'he law of the States is now the only rule
applicable to the subjects placed under his control, and that is completely
displaced by the clause which declares all interference of State authority
to be null and void. Ie alone is permitted to determine what are rights
of person or property, and he may protect them in such way as in his
discretion may seem proper. It places at his free disposal all the lands
and goods in his district, and he may distribute them without let or hin-
drance to whom he pleases. Being bound by no State law, and there
being no other law to regulate the subject, he may make a criminal code
of his own;™and he can make it as bloody as any recorded in history,
or he can reserve the privilege of acting upon the impulse of his private
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passions in eacli case that arises. He 1s bound by no rules of evidence;
there is, indeed, no provision by whiclh lie is authorized or required to take
any evidence at all. FEverything is a crime which he chooses to call so,
and all persous are condenined wlhom he pronowices to be guilty. He is
not bound to keep any record or make any report of his proceedings. He
may arrest his victinns wherever he finds themn, without warrant, accusa-
tion, or proof of probable cause. If lie gives themn a trial before he inflicts
the punishment, he gives it of his grace and mercy, not becanse he is
commanded so to do.

To a casual reader of the bill it might seem that some kind of trial was
sceured by it to persons accused of crime, bnt such is not the case. The
officer ‘“may allow local civil tribunals to try offenders,”’ but of course
this does not require that he shall do so. If any State or Federal court
presuines to exercise its legal jurnisdiction by the trial of a malefactor
without his special permission, he can break it up and punish the judges
and jurors as being themselves malefactors.  He can save his {riends
from justice, and despoil his cnemies contrary to justice.

It is also provided that ‘‘lie shall have power to organize military coni-
missious or tribunals;”’ but this power he is not commanded to exercise.
It is mercly permissive, and is to be used only ““when in his judgient it
inay be neccessary for the trial of offenders.”” Ewven if the seutence of a
connunission were made a prerequisite to the punishmment of a party, it
would be scarcely the slightest check upon the officer, who has authority
to organize it as he pleases, prescribe its mode of proceeding, appoint its
rmembers from his own subordinates, and revise all its decisions.  Tnstead
of nutigating the liarshiness of his single rule, such a tribunal would be
used much more probably to divide the respousibility of making it more
cruel and unjust.

Several provisions dictated by the humanity of Congress have beeu
inserted in the bill, apparently to restrain the power of the commanding
ollicer; but it secins to me that they are of no avail for that purpose.
The fourth section provides: First. That trials shall not be unnecessarily
delayed; but T think T have shown that the power is given to punish
without trial; and if so, this provision is practically inoperative. Second.
Cruel or unusual punishment is not to be inflicted; but who is to decide
what is cruel and what is unusual? The words have acquired a legal
meaning by long use in the courts. Can it be cxpected that military
officers will understand or follow a rule expressed in language so purely
technical and not pertaining in the least degree to their profession? If
uot, then each officer may define cruelty according to his own temper, and
if it ;inot_u_sua] he will make-i1t usual. _ Corporal punishment—tmprisoi--
ment, the gag, the ball and chain, and all the almost insupportable forms
of torture invented for military punishment lie within the range of choice.
‘Third. Thle sentence of a commission is not to be executed without being
approved by the commander, if it affects life or liberty, and a sentence of
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deathi inust be approved by the President. ‘This applies to cases in which
tliere has been a trial and sentence. 1T take it to be clear, under this bill,
that the military commander may condemn to death withiout even the
form of a trial by a military commission, so that tlie life of the condemned
may depend upon the will of two men instead of one.

It is plain that the authority liere given to the military officer amounts
to absolute despotism. But to make it still more unendurable, the bill
provides that it may be delegated to as many subordinates as lie chooses
to appoint, for it declares that he shall ‘“ punish or cause to be punished.’’
Such a power has not been wielded by any monarch in Englaud for more
than five hundred years. In all that time no people who speak the
English language have borne such servitude. It reduces the whole pop-
ulation of the ten States—all persons, of every color, sex, and condition,
and every stranger within their limits-—-to the most abject and degrad-
ing slavery. No master ever had a control so absolute over the slaves
as' this bill gives to the military officers over both white and colored
persons.

It may be answered to this that the officers of the Army are too mag-
nanimous, just, and humane to oppress and trample upon a subjugated
people. I do not doubt that army officers are as well entitled to this
kind of confidence as any other class of men. But the history of the
world has been written in vain if it does not teach us that unrestrained
authority can never be safely trusted in human hands. Tt is almost sure
to be more or less abused under any circumstances, and it has always
resulted in gross tyranny where the rulers who exercise it are stran-
gers to their subjects and come among them as the representatives of a
distant power, and more especially when the power that sends them is
unfriendly. Governinents closely resembling that here proposed have
been fairly tried in Hungary and Poland, and the suffering endured by
those people roused the sympathies of the entire world. It was tried

in Treland, and, though tempered at first by principles of English law,

it gave birth to cruelties so atrocious that tliey are never recoutited
without just indignation. ‘The French Convention armed its deputies
with this power and sent them to the southern departments of the
Republic. ‘T'he massacres, murders, and other atrocities which they com-
mitted show what the passions of the ablest men in the most civilized
society will tempt them to do when wholly unrestrained by law.

The men of our race in every age have struggled to tie up the hands
of their governments and keep them within thie law, because their own
experience of all mankind taught them that rulers could not be relied on
tc concede those rights which they were not legally bound to respect.
‘The head of a gTeat empire has sometimes governed it with a mild—=md
paternal sway, but the kindness of an irresponsible deputy never yields
what the law does not extort from him. Between such a master and the
people subjected to his domination there can be nothing but enmity;
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he punishes them if they resist his authority, and if they submit to it he
hates them for their servility.

I come now to a question which is, if possible, still more important.
Have we the power to establish and carry into execution a measure like
this? I answer, Certainly not, if we derive our anthority from the Con-
stitution and if we are bound by the limitations which it imposes.

This proposition is perfectly clear, that no branch of tlie Federal Gov-
ernment—executive, legislative, or judicial-—can have any just powers
except tlose which it derives through and exercises under the organic
law of the Unmion. Outside of the Constitution we have no legal author-
ily more than private citizens, and within it we liave only so much as
that instrument gives us. ‘This broad principle limits all our functions
and applies to all subjects. It protects not only the citizens of States
which are within the Union, but it shields every hiuman being wlio comes
or iz brought nnder our jurisdiction. We have no right to do inn one
place more than in another that which the Coustitution says we shall not
do at all. If, therefore, the Southern States were in truth out of the
Union, we could not treat their people in a way which the fundamental
law forhids.

Sonte persous assume that the success of our arms in crushing tlhe
opposition which was made in some of the States to the execution of
the Federal laws reduced those States and all their people—the innocent
as well as the guilty—to the condition of vassalage and gave us a power
over them which the Constitution does not bestow or define or limit.
No fallacy can be more traunsparent than this. Our victories subjected
the insurgents to legal obedience, not to the voke of an arbitrary des-
potism. When an absolute sovereigit reduces his rebellious subjects,
hic may deal with them according to his pleasure, because he had that
power before. But when a limited monarch puts down an insurrection,
he must still govern according to law. If an iusurrection should take
placc in one of our States against the authority of the State governiment
and end in the overthrow of those who planned it, wonld that take away
the rights of all the people of the counties where it was favored by a
part or a majority of the population? Conld they for such a reasoun be
wlholly outlawed and deprived of their representation in the legislature?
I have always contended that the Government of the United States was
sovereign within its constitutional sphere; that it executed its laws, like
the States themselves, by applying its coercive power directly to indi-
viduels, and that it could put down insurrection with the same effect as
a State and no other. ’The opposite doctrine is the worst heresy of those
who advocated secession, and can not be agreed to without aduntting
thattheresy to be right. - L - — T B

Invasion, insurrection, rebellion, and domestic violence were antici-
pated when the Government was framed, and the means of repelling and
suppressing them were wisely provided for in the Constitution; but it
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was not thought necessary to declare that the States in which they
might occur should be expelled from the Union. Rebellions, which
were invariably suppressed, occurred prior to that out of whicli these
questions grow; but the States continued to exist and the Union re-
mained unbroken. In Massachusetts, in Pennsylvania, in Rhode Island,
and in New York, at different periods in our history, violent and armed
opposition to tlie United States was carried on; but the relations of those
States with the Federal Government were not supposed to be interrupted
or changed thereby after the rebellious portions of their population were
defeated and put down. It is true that in these earlier cases tliere was
no formal expression of a determination to withdraw from the Union,
but it is also true that in the Southern States the ordinances of secession
were treated by all the friends of the Union as mere nullities and are
now acknowledged to be so by the States themselves. If we admit that
they had any force or validity or that they did in fact take thie States in
which they were passed out of the Union, we sweep from under our feet
all the grounds upon which we stand in justifying the use of Federal
force to maintain the integrity of the Government.

This is a bill passed by Congress in time of peace. ‘There is not in
any one of the States brought under its operation either war or insurrec-
tion. ‘The laws of the States and of the Federal Government are all in
undisturbed and harmonious operation. ‘The courts, State and Federal,
are open and in. the full exercise of their proper authority. Ovwer every
State comprised in these five military districts, life, liberty, and property
are secured by State laws and Federal laws, and the National Constitution
is everywhere in force and everywhere obeyed. What, then, is the ground
on which this bill proceeds? ‘The title of the bill announces that it is
intended ‘‘for the more efficient government’’ of these ten States. It
is recited by way of preamble that no legal State governmeuts ‘‘nor ade-
quate protection for life or property ’’ exist in those States, and that peace
and good order should be thus enforced. ‘The first thing which arrests
attention upon these recitals, which prepare the way fer martial law, is
this, that tlie only foundationn upon which martial law can exist under
our form of government is not stated or so much as pretended. Actual
war, foreign invasion, domestic insurrection—none of these appear; and
none of these, in fact, exist. It is not even recited that any sort of war
or insurrection is threatened. Let us pause here to consider, upon this
question of constitutional law and the power of Congress, a recent deci-
sion of the Supreme Court of the United States in ex par/e Milligan.

T will first quote from the opinion of the majority of the court:

Martial law can not arise from a threatened invasion. The necessity must be actual

and present, the invasion real, such as effectually closes the courts and deposes the
civil administration. - —_ —

We see that martial law comes in only when actual war closes the courts
and deposes the civil authority; but this bill, in time of peace, makes
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martial law operate as though we were in actual war, and becomes the cause
instead of the conscguence of the abrogation of civil authority. Omne more
quotation:

It follows from what has heen said on this subject that there are occasions when
martial law can be properly applied. If in foreign invasion or civil war the courts
are actually closed, and it is impossible to administer eriminal justicc according to law,
¢z, on the theater of active military operations, where war really prevails, there is
a necessity to fnrnish a substitnte for the civil anthority thus overthrown, to preserve

ihe safety of the army and society; and as no power is left but the military, it is
allowed to goverul by martial rule until tlie laws can have their free course.

I now quote from the opinion of the minority of the court, delivered
by Chief Justice Chase:

We by no means assert that Congress can establislt and apply thie laws of war
where no war lias been declared or exists. Where peace exists, the laws of peace
must prevail.

This is sufficiently explicit. Peace exists in all the territory to which
this bill applies. It asserts a power in Congress, in time of peace, to set
aside the laws of peace and to snbstitute the laws of war. Tlhie minority,
concurring with the majority, declares that Congress does not possess
that power. Again, and, if possible, more emphatically, the Chief Jus-
tice, with remarkable clearness and condensation, sums up the whole
matter as follows:

There are under the Constitution thiree kinds of military jurisdiction—one to be
exercised both in peace and war; another to be exercised iu time of foreign war with-
out the honndaries of the United States, or in time of rehellion and civil war within
States or districts occupied by rebels treated as belligerents; and a third to be exer-
cised i1 time of invasion or insurreclion within the limits of the United States, or
during rebellion within the limits of the States maintaining adhesion to the National
Goverunient, when the public danger requires its exercise. The first of these may
be called jurisdiction under military law, and is found in acts of Congross prescrib-
ing rules and articles of war or otherwise providing for the government of the na-
tional forces; the second may be distinguished as niilitary government, superseding
as far as may be deemed expedient the local law, and exercised by the inilitary comni-
mander under the direction of the President, witlh the express or implied sanction of
Congress; while the third may be denominated martial law proper, and is called into
action by Congress, or temnporarily, when the action of Congress can not be invited,
and in the case of justifying or excusing peril, by the President, in tinies of insurrec-
tion or invasion or of civil or foreign war, within districts or localities where ordinary
law no lounger adequately scecures public safety and private rights.

It will be observed that of the three kinds of military jurisdiction which
can be exercised or created under our Constitution thicre is but one that
can prevail in tiine of peace, and that is the code of laws enacted by Con-
gress for the goverminent of the national forces. That body of military
law lhias 110 application to the citizen, nor even to the c¢itizen soldier enrolled
in the militia in time-of peace.- But this bill is not a part of that sort of
military law, for that applies only to the soldier and not to the citizen,
whilst, contrariwise, the military law provided by this bill applies only to
the citizen and not to the soldier.



506 Messages and Papers of the Presidents

I need not say to the representatives of the American people that their
Constitution forbids the exercise of judicial power in any way but one—
that is, by the ordained and established courts. It is equally well known
that in all criminal cases a trial by jury is made indispensable by the -
express words of that instrument. I will not enlarge on the inestimable
value of the right thus secured to every freeman or speak of the danger to
public liberty in all parts of the country which must ensue from a denial
of it anywhere or upon any pretense. A very recent decision of the
Supreme Court has traced the history, vindicated the dignity, and made
known the value of this great privilege so clearly that nothing more is
needed. To what extent a violation of it might be excused iu time of
war or public danger may admit of discussion, but we are providing now
for a time of profound peace, when there is not an armed soldier within
our borders except those who are in the service of the Government.
It is in such a condition of things that an act of Congress is proposed
which, if carried out, would deny a trial by the lawful courts and juries to
9,000,000 American citizens and to their posterity for an indefinite pe-
riod. It seems to be scarcely possible that anyone should seriously believe
this consistent with a Constitution which declares in simple, plain, and
unambiguous language that all persons shall have that right and that no
person shall ever in any case be deprived of it. The Constitution also
forbids the arrest of the citizen witliout judicial warrant, founded on prob-
able cause. ‘This bill authorizes an arrest without warrant, at the pleasure
of a military commander. The Constitution declares that ‘‘no person
shall be held to answer for a capital or otherwise infamous crime unless
on presentment by a grand jury.’”” ‘This bill holds every person not a
soldier answerable for all crimes and all charges without any presentment.
‘The Constitution declares that ‘‘no person shall be deprived of life, lib-
erty, or property without due process of law.’’ ‘This bill sets aside all
process of law, and makes the citizen answerable in his person and prop-
erty to the will of oue man, and as to his life to the will of two., Finally,
the Constitution declares that ‘‘the privilege of the writ of Zabeas corpu
shall not be suspended unless when, in case of rebellion or invasion, the
public safety may require it;”’ whereas this bill declares martial law (which
of itself suspends this great writ) in time of peace, and authorizes the
military to make the arrest, and gives to the prisoner ouly one privilege,
and that is a trial ‘‘without unnecessary delay.”” He has no hope of
release from custody, except the hope, such as it is, of release by acquit-
tal before a military cominission.

The United States are bound to guarantee to each State a republican

_ form of government. Can it be pretended that this obligation is not pal-
-pably broken if we carry out a measure like this, which wipes away every
vestige of republican government in ten States and puts the life, property, —
liberty, and honor of all the people in each of them under the domination
of a single person clothed with unlimited authority?
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The Parliament of England, exercising the ommipotent power which
it claimed, was accustomed to pass bills of attainder; that is fo say, it
would convict men of treason and other crimes by legislative enactment.
The person accused had a hearing, sometimes a patient and fair one, but
generally party prejudice prevailed instead of justice. It often became
necessary for Parliament to acknowledge its crror and reverse its own
action. ‘The fathers of our country determined that no such thing should
occur lrere.  They withheld the power from Congress, and thus forbade
its cxercise by that body, and they provided in the Constitution that no
State should pass any bil of attainder. 1t is therefore impossible for
any person in this country to be constitutionally convicted or punished for
any erime by a legislative procceding of any sort. Nevertheless, liere is
a bill of attainder against 9,000,000 people at once. It is based upon an
accusation so vague as to be scarcely iutelligible and found to be true
npon no credible evidence. Not one of the 9,000,000 was heard in his
ow1 ddefense.  The representatives of the doomed parties were excluded
fromi all participation i the trial. The couviction is to be followed by
the niost ignominious punishment ever inflicted o1t large masses of men.
It disfranchises them by hundreds of thousands and degrades them all,
cven those who are admitted to be guiltless, from the rank of freemen to
the condition of slaves.

T'hie purpose and object of the bill-—the general intent which pervades
it {rom beginning to end—is to change the entire structure and character
of the State governments and to compel them by force to thie adoption of
organic laws and regulations which they are unwilling to accept if left
to themselves. ‘T'lie negroes have not asked for the privilege of voting;
the vast majority of them have no idea what it means. ‘This bill not only
thrusts it into their hands, but compels them, as well as the whites, to use
it 11 a particular way. If they do not form a constitution with prescribed
articles i it and afterwards clect a legislature whicli will act upon certain
neasures in a presceribed way, neither blacks nor whites can he relieved
from the slavery which thc bill imposes npon them.  Withont paus-
ing here to consider the policy or impolicy of Africanizing the southern
part of our territory, I would simply ask the attention of Congress to
that manifest, well-known, and universally acknowledged rule of cousti-
tutional law which declares that the Federal Government has no juris-
diction, anthority, or power to regulate such subjects for any State.  To
force the right of sufirage out of the hands of the white people and into
the hands of the negroes 1s an arbitrary violation of this principle.

This bill imposes martial law at once, and its operations will begin so
soon as the general and his troops cau be put in place, The dread alterna-
tive between 1ts harsh rule and compliance with the terms of this measure
is not suspended, 1nor are the people afforded any time for free deliberation.
The bill says to them, take martial law first, #zen deliberate. And when
they have doue allthat this measure requires them to do other conditions
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and contingencies over which they have no control yet remain to be
fulfilled before they can be relieved from martial law. Another Con-
gress must first approve the Constitution made in conformity with the
will of this Congress and must declare these States entitled to represen-
tation in both Houses. The whole question thus remains open and
unsettled and must again occupy the attention of Congress; and in the
tneantime the agitation which now prevails will continue to disturb all
portions of the people.

The bill also denies the legality of the governments of teu of the States
whicli participated in the ratification of the amendment to the Federal
Constitution abolishing slavery forever within the jurisdiction of the
United States and practically excludes them from the Union. If this
assumption of the bill be correct, their concurrence can not be considered
as having been legally given, and the important fact is made to appear
that the cousent of three-fourths of the States—the requisite number —
has not been constitutionally obtained to the ratification of that amend-
ment, thus leaving the question of slavery where it stood before the
amendment was officially declared to have become a part of the Consti-
tution.

That the measure proposed by this bill does violate the Constitution
in the particulars mentioned and in many other ways which I forbear
to enuinerate is too clear to adini of the least doubt. It only remains to
consider whether tlie injunctions of that instrument ought to be obeyed
or not. I think thev ought to be obeyed, for reasons which I will pro-
ceed to give as briefly as possible.

In the first place, it is the only system of free government whicn we
can hope to have as a nation. Wlien it ceases to be the rule of our con-
duct, we may perhaps take our choice between complete anarchy, a consoli-
dated despotisin, and a total dissolution of the Union; but national liberty
regulated by law will have passed beyond our reach.

It is the best frame of government the world ever saw. No other is
or can be so well adapted to the genius, habits, or wants of the American
people. Combining the strength of a great empire with unspeakable
blessings of local self-government, having a central power to defend the
general interests, and recognizing the authority of the States as the guard-
ians of industrial rights, it is ‘‘ the sheet anchor of our safety abroad
and our peace at home.’’ It was ordained ‘‘to form a mniore perfect
union, establish justice, insure domestic tranquillity, promote the gen-
eral welfare, provide for the common defense, and secure the blessings of

_liberty to ourselves and to our posterity.’”’ ‘These great ends have been
attained heretofore, and will be again by faithful obedience to it; but
they are certain to be lost if we treat with disregard its sacred obligations.

It was to punish the gross crime of defying the Constitution and to
vindicate its supreme authority that we carried on a bloody war of four
yvears’ duration. Shall we now acknowledge that we sacrificed a million
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of lives and expended billions of treasure to enforce a Constitution which
is not worthy of respect and preservation?

TThose who advocated the riglit of secession alleged in their own justi-
fication that we had no regard for law and that their rights of property,
life, and liberty would not be safe under the Constitution as administered
by us. If we now verify their assertion, we prove that they were in
truth and in fact fighting for their liberty, and instead of branding their
leaders with the dishonoring name of traitors against a righteous and
legal government we elevate them in history to the rank of self-sacrifi-
cing patriots, consecrate them to tlie admiration of the world, and place
thiem by the side of Washington, Hampden, and Sidney. No; let us
leave them to the infainy they deserve, punish them as they should be
punished, according to law, and take upon ourselves 1o share of the odinm
which they should bear alone.

It 15 a part of our public history wlhich c¢an never be forgotten that
both ITouses of Congress, inn July, 1861, declared in the form of a solemn
resolution that the war was and should be carried on for no purpose of
subjugation, but solely to enforce the Constitution and laws, and that
wlhen this was yielded by the parties in rebellion the contest should cease,
witli the constitutional rights of the States and of individuals unimpaired.
This resolution was adopted and sent forth to the world umanimously by
the Scnate and with only two dissenting voices in the House., It was
accepted by the friends of tlic Union in the South as well as in the North
as expressing honest]y and truly the object of the war. On the faith of
it many thousands of persons i both sections gave their Fves and their
fortunes to the cause. To repudiate it now by refusing to the States and
to the individuals within thein the rights which the Constitution and*laws
of the Union would secure to them is a breach of our plighted honor for
which I can imagine no excuse aud to which I can a1ot voluntarily become
a party.

T'he evils which spring from the unsettled state of our Government will
be ackunowledged by all. Commercial intercourse is impeded, capital is
m constaut peril, public securities fluctuate in value, peace itself is not
secure, and the sense of moral and political duty is impaired. ‘To avert
these calamities from our country it is imperatively required that we
sliould imnediately decide upon some course of administration which can
be steadfastly adhered to. I am thoroughly convinced that auy scttle-
ment or comproniise or plan of action which is tniconsistent with the princi-
ples of the Constitution will not only be unavailing, but mischievous; that
it will but mualtiply the present evils, instead of removing them. The
Constitution, in its whole integfity and vigor, throughout the length and
breadth of the land, is the best of all compromises. Besides, our duty does
not; in my judgment, leave us a choice between that aind any other. I
believe that it contains the remedy that is so much needed, and that if the
coordinate branches of the Government would unite upon its provisions
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they would be found broad enough and strong enough to sustain in
time of peace the nation winci: ilicy bore safely thirougl the ordeal of
a protracted civil war. Among the most sacred guaranties of that in-
strument are those which declare that ‘‘ each State shall have at least
one Representative,’”’ and that ‘‘no State, without its consent, shall be
deprived of its equal suffrage in the Senate.”” FEach House is made the
‘“judge of the elections, returns, and qualifications of its own members,’’
and may, ‘‘with the concurrence of two-thirds, expel a memnber.’’ ‘Thus,
as lieretofore urged, ‘‘in the admission of Senators and Representatives
from any and all of the States there can be no just ground of apprehen-
sion that persons who are disloyal will be clothed with the powers of
legislation, for this could not happen when the Constitution aud the laws
are enforced by a vigilant and faitliful Cougress.’”” ‘“When a Senator
or Representative presents his certificate of election, he may at once be
admitted or rejected; or,should there be any question as to his eligibility,
his credentials may be referred for investigation to thie appropriate com-
mittee. If admitted to a seat, it must be upon evidence satisfactory to
the House of which he thus becomes a member that he possesses the
requisite constitutional and legal qualifications. If refused admission as
a member for want of due allegiance to the Government, and returned
to his constituents, they are admonished that none but persons loyal to
the United States will be allowed a voice in the legislative councils of the
nation, and the political power and moral influence of Cougress are thus
effectively exerted in the interests of loyalty to the Government and
fidelity to the Union.’’ And is it not far better that the work of restora-
tion should be accomplished by simple compliance with thie plain require-
ments of the Constitution than by a recourse to measures whiclh in effect
destroy the States and threaten the subversion of the General Govern-
ment? All that is necessary to settle this simiple but important question
without further agitation or delay is a willingness on the part of all to
sustain tlie Constitution and carry its provisions into practical operation.
If to-morrow either branch of Congress would declare that upon the
presentation of their credentials members constitutionally elected and
loyal to the General Government would be admitted to seats in Congress,
while all others would be excluded and their places remain vacant until the
selection by the people of loyal and qualified persons, and if at the same
time assurance were given that this policy would be continuned until
all the States were represented in Congress, it would send a thrill of joy
throughout the entire land, as indicating the inauguration of a system
which 1mmust speedily bring tranquillity to the public mind.
- While we are legislating upon subjects which arc of great importance
to the whole people, and which must affect all parts of the country, not
only during the life of the present generation, but for ages to come, we
should remember that all men are entitled at least to @ hearing in- the
councils which decide upon the destiny of themselves aud their children.
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At present ten States are denied representatiou, and when the Fortieth
Congress asscmbles on the 4th day of the present month sixteen States
will be without a voice in the House of Representatives. This grave
fact, with the important questious before us, should induce -us to pause in
a course of legislation which, looking solely to the attainment of political
ends, fails to consider the rights it transgresses, the law which it violates,

or the institutions whiclh it imperils. ANDREW JOHUNSON.

PROCLAMATIONS.

ANDREW JOHNSON, PRESIDENT OF THE UNITED STATES OF AMERICA.

7o all whownt it may concern.:

Whereas exequaturs were heretofore issued to the following-named
persons at the dates mentioned and for the places specified, recognizing
tliem as consular officers, respectively, of the Kingdom of Hanover, of tlie
Flectorate of Hesse, of the Duchy of Nassau, and of the city of Frank-
fort, and declaring them free to exercise and enjoy functions, powers,
and privileges under the said exequaturs, viz:

FOR THE KINGDOM OF IIANOVER,

Julius Frederich, consul at Galveston, Tex., July 238, 1848.

Otito Frank, consul at San Frauncisco, Cal., July g, 1850,

Augustus Reichard, consul at New Orleans, La., Janunary 22, 1853.
Kauffmann H. Muller, consul at Savannal, Ga., Junc 28, 1854.
G. C. Baurmeister, consul at Charleston, S. C., April 21, 1856.
Adolplh Gosling, consul-general at New York, November 7, 1859,
G. W. Hennings, vice-consul at New York, July z, 1860.

George Papendiek, consul at Boston, November 3, 1863.

Trancis A. Hoffinann, consul at Chicago, July 26, 1864.

Carl C. Schéttler, consul at Philadelphia, Pa., September 23, 1864.
A. Rettberg, consnl at Cleveland, Ohio, Septemiber 27, 1864.

A C. Wilmaus, consul at Milwaukee, Wis., October 7, 1864.
Adolph Meier, consul at St, Y.ouis, Mo., October 7, 1864.

Theodor Schwartz, consul al Louisville, Ky., Oclober 12, 15864.
Carl I'. Adae, consul at Cincinnati, Ohio, Qctober 20, 1864.
Werner Dresel, consul at Baltimore, Md., July 25, 1866.

TTOR TI{1; ELECTORATE (OF HHESSE.

Theodor Wagner, consul at Galveston, Tex., March 7, 1857.

Clammor Friedrich Hagedorn, consul at Philadeiphia, February 14, 1862
Werner Dresel, consul at Baltimore, Md., Septemmbcer 26, 1864,

T'riedrich Kuhne, consul at New York, September 30, 1864.

Riclhiard Thiele, consul at New Orleans, La., October 18, 1864.

Carl Adae, consul at Cincinnati, Ohio, October 20, 1864. —
Robert Barth, consul at St. Louis, Mo., April 11, 1865.

C. ¥, Mebius, consul at San Francisco, Cal., May 3, 1865.
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FOR THE DUCHY OF NASSAU,
Wilhelm A. Kobbe, consul-general for the United States at New York, November
19, 1846.
Friedrich Wilhelm Freudenthal, consul for Louisiana at New Orleans, January 22,
1852. —
Franz Moureau, consul for the western half of Texas at New Braunfels, April o6,

1857.
Carl C. Finkler, consul for California at San Francisco, May 21, 1864.

Ludwig vou Baumbach, consul for Wiscousin, September 27, 1864.
Otto Cuntz, consul for Massacliusetts at Boston, October 7, 1864.
Friedrich Kuhne, consul at New York, September 30, 1864.

Carl F. Adae, consul for the State of Ohio, October 2o, 1864.
Robert Barth, cousul for Missouri, April 18, 1865.

FOR THE CITY OF FRANKFORT,

John H. Harjes, consul at Philadelphia, Pa., September 27, 1864.

F. A. Reuss, consul at St, Louis, Mo._, September 30, 1864.

A. C. Wilmanns, consul for Wisconsin at Milwaukee, October 7, 1864.

Francis A, Hoffmann, consul for Chicago, I1l., October 12, 1864.

Carl IF. Adae, consul for Ohio and Indiana, October zo, 1864.

Jacob Julius de Neufville, consul in New York, July 3, 1866.

And whereas the said countries, namely, the Kingdonr of Hanover,
the Electorate of Hesse, the Duchy of Nassau, and the city of Frank-
fort, have, in consequence of the late war between Prussia and Austria,
been united to the Crown of Prussia; and

Whereas His Majesty the King of Prussia has requested of the Presi-
dent of the United States that the aforesaid exequaturs may, in conse-
quence of the before-recited premises, be revoked:

Now, therefore, these presents do declare that the above-named consu-
lar officers are no longer recognized, and that the exequaturs heretofore
granted to them are hereby declared to be absolutely null and void from
this day forward.

In testimony whereof I have caused these letters to be made patent
and the seal of the United States of America to be hereunto
affixed.

[sEAT.. ] Given under my hand at the city of Washington, this 1gth
day of December, A. D. 1866, and of the Independence of the
1 United States of America the ninety-first.

By the President: ANDREW JOHNSON.
WirriaM H. SEWARD, Secrefary of Stale,

ANDREW JOHNSON, PRESIDENT OF THE UNITED STATES OF AMERICA.
Zo all whom it may concern: _

An exequatur, bearing date the 2zd day of March, 1866, having been
issued to Gerhard Jafissen, recognizing him as consul of Oldenburg for
New York and declaring him free to exercise and enjoy such functions,



Andrew Johnsorn 513

powers, and privileges as are allowed to consuls by the law of nations or
by the laws of the United States and existing treaty stipulations between
the Goverument of Oldenburg and the United States, and the said Jans-
sen having refused to appear in the supreme court-of the State of New
York to answer in a suit there pending against himself and others on the
plea that he is a counsular officer of Oldeuburg, thus seeking to use his
official position to defeat the ends of justice, it is deemed advisable that
the said Gerhard Jaussen should no longer be permitted to continue in the
exercise of said functions, powers, and privileges.

These are therefore to declare that I no longer recognlze the said
Gerhard Janssen as consul of Oldenburg for New York and will not per-
mit him to exercise or enjoy any of the functions, powers, or privileges
allowed to counsuls of that nation; and that I do hereby wholly revoke
and annul the said exequatur heretofore given and do declare the same
to be absolutely null and void from this day forward.

In testimony whereof I have caused these letters to be made patent
and the seal of the United States of America to be lereunto
afhxed.

[seEAL.] Given under niy hand at Washington, this 26th day of
Deceinber, A. D. 1866, and of the Independence of the United
States of America the ninety-first.
By the Prestdent: ANDREW JOHNSON.

Wirriam H. SEWARD, Secrelary of Stale.

By TH1R PRESIDENT Oor THE UNJEED STATLIRS OF AMERICA.

A PROCLAMATION.

Whereas satisfactory evidence has been received by me from His
Imperial Majesty the FEmperor of I'rance, through the Marquis de Mon-
tholon, his envoy extraordinary and minister plenipotentiary, that vessels
belonging to citizens of the United States entering any port of Frauce
or of its dependencies on or after the 1st day of January, 1867, will not
be subjected to the payment of higher duties on tonnage than are levied
upon vessels belonging to citizens of France entering the said ports:

Now, therefore, I, Andrew Johnson, President of the United States
of America, by virtue of the authority vested in me by an act of Con-
gress of the 7th day of January, 1824, entitled ‘‘An act concerning dis-
criminating duties of tonnage and impost,”’ and by an act in addition
thereto of the 24th day of May, 1828, do hereby declare and proclaim
that on and after the said 1st day of January, 1867, so long as vessels of
the United States shall be admitted to FrencILEorts on the terms afore-
said, French vessels entering ports of the United States will be subject
to no higher rates of duty on tonnage than are levied upon vessels of the

United States in the ports-thereof. -
M P-—voL VvI—33
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In testimony whereof I have hereunto set my hand and caused the seal
of the United States to be athxed.

Done at the city of Washington, this 28th day of December,
A.D. 1866, and of the Independence of the United States of

“America the ninety-first,
ANDR OHNSON.
By the President: NDREW J

WirLLiam H. SEwWARD, Secrefary of State.

[sEAL.]

By THE PRESIDENT OF THE UNITED STATES OF AMERICA,
A PROCLAMATION.

Whereas, in virtue of the power conferred by the act of Cougress
approved June 22, 1860, sections 15 and 24 of which act were designed
by proper provisions to secure the strict neutrality of citizens of the
United States residing in or visiting the Empires of China and Japan,
a notification was issued on the 4th of August last by the legation of the
United States in Japan, througl the consulates of the open ports of that
Empire, requesting American shipmasters not to approach the coasts of
Suwo and Nagato pending the then contemplated hostilities between the
Tycoon of Japan and the Daimio of the said Provinces; and

Whereas authentic information having been received by the said lega-
tion that such hostilities had actually commenced, a regulation in further-
ance of the aforesaid notification and pursuant to the act referred to was
issued by the minister resident of the United States in Japan forbidding
American merchant vessels from stopping or anchoring at any port or
roadstead in that country except the three onened ports, viz, Kanagawa
(Yokohama), Nagasaki, anud Hakodate, unless in distress or forced by
stress of weather, as provided by treaty, and giving notice that masters
of vessels committing a breach of the regulation would thereby render
themselves liable to prosecution and punishment and also to forfeiture
of the protection of the United States if the visit to such nonopened port
or roadstead should either involve a breach of treaty or be construed as
an act in aid of insurrection or rebellion:

Now, thierefore, be it known that I, Andrew Johnson, President of the
United States of America, with a view to prevent acts which might injuri-
ously affect the relations existing hetween the Government of the United
States and that of Japan, do hereby call public attention to the aforesaid
notification and regulation, which are hereby sanctioned and confirmed.

In testimony whereof 1 have hereunto set my hand and caused the
seal of the United States to be afhixed.

Done at the city of Washington, this 12th day of January,
A.D. 1867, and of the Independence of the United States the
" ninety-first. -

By the President: ANDREW JOHNSON
Wirriam H. SEWARD, Secretary of Stale.

[SEAi,.]
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By 1THE PRESIDENT OF THE UNITTED STATES OF AMERICA.
- A PROCLAMATION.

Whereas by an act of the Congress of the United States of the 24th of
May, 1828, entitled ““An act in addition to an act entitled ‘An act con-
cerning discriminating duties of tonnage and impost’ and to equalize the
duties on Prussian vessels and their cargoes,’’ it is provided that, upon
satisfactory evidence being given to the President of the United States
by the govermment of any foreign uation that no discriminating duties
of tonnage or impost are imposed or levied i1 the ports of the said nation
upon vessels wholly belonging to citizens of the Umited States or upon
the produce, manufactures, or merchandise imported in the same fromn
the United States or from any foreign country, the President is thereby
authorized to issue his proclamation declaring that the foreign discrinii-
nating duties of tonnage and impost witlitn the United States are and
shiall be suspended and discontinued so far as respects the vessels of the
said foreign nation and the produce, inanufactnres, or merchandise im-
ported into the United States in the same from the said foreign nation
or from any other foreign country, the said suspension to take effect froni
the tinie of such notification being given to the President of the United
States and to continue so long as the reciprocal exemption of vessels
belonging to citizens of the United States and their cargoes, as aforesaid,
shall be continued, and no longer; and

Whereas satisfactory evidence has lately been received by me from His
Majesty the King of the Hawaiian Islands, thirough an official communi-
cation of His Majesty’s minister of foreign relations umder date of the
10t of December, 1866, that no other or higher duties of tounage and
inpost are imposed or levied in the ports of the Hawaiian Islands upon
vessels wlholly belonging to citizens of the United States and upon the
produce, manufactures, or merchandise imported in the same from the
United States and from any foreign country whatever than are levied
ou Hawaiian ships and their cargoes in the same ports under like circuin-
stances:

Now, therefore, I, Andrew Johnson, President of the United States of
Ainerica, do liereby declare and proclaim that so much of the several
acts 1mposing discriminating duties of tonnage and impost within the
United States are aud shall be suspended and discontinued so far as
respects the vessels of the Hawailian Islands and the produce, nianu-
factures, and merchandise imported into the United States in the same
from tlie dominions of tlie Hawaiian Islands and from any other foreign

—country- whatever, the said suspension to take effectfrom the -said 1othr
day of December and to continue thenceforward so long as the recipro-
cal exemption of the vessels of the United States and the produce, manu-
factures, and merchandise imported into the dominions of the Hawaiian
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Islande in *he same, as aforesaid, shall be continued on the part of the
Government of His Majesty the King of the Hawaiian Islands.

In testimony whereof I have hereunto set my hand and caused the
seal of the United States to be affixed.

Done at the city of Washington, the zoth day of January,
A.D. 1867, and of the Independence of the United States of
America the ninety-first.

[searL.]

ANDREW JOHNSON.
By the President:

Wirriam H. SEWARD,
Secretary of Stale.

By THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.

Whereas the Congress of the United States did by an act approved
on the 1gth day of April, 1864, authorize the people of the Territory of
Nebraska to form a constitution and State government and for the ad-
mission of such State into the Union on an equal footing with the origi-
nal States upon certain conditions in said act specified; and

Whereas said people did adopt a constitution conforming to the pro-
visions and conditions of said act and ask admission into the Union; and

Whereas the Congress of the United States did on the 8thh and gth
days of February, 1867, in mode prescribed by the Constitution, pass a
further act for the admission of the State of Nebraska into the Union, in
which last-named act it was provided that it should not take effect ex-
cept upon the fundamental condition that within the State of Nebraska
there should be no denial of the elective franchise or of any other right
to any person by reason of race or color, excepting Indians not taxed,
and upon the further fundamental condition that the legislature of said
State, by a solemn public act, should declare the assént of said State to
the said fundamental condition and should transmit to the President
of the United States an authenticated copy of said act of the legisla-
ture of said State, upon receipt whereof the President, by proclamation,
should forthwith announce the fact, whereupon said fundamental con-
dition should be lield as a part of the organic law of the State, and
thereupon, and without any further proceeding on the part of Congress,
the admission of said State into the Union should be considered as com-
plete; and

Whereas within the time prescribed by said act of Congress of the 8th
and gth—of February, 1867, the Tegislaturé of the Sfate of Nebraska did
pass an act ratifying the said act of Congress of the 8th and gth of Feb-
ruary, 1867, and declaring that the aforenamed provisions of the third



Andrew [foknson 517

section of said last-named act of Congress should be a part of the organic
law of the State of Nebraska; and

‘Whereas a duly aunthenticated copy of said act of the legislature of the
State of Nebraska lias been received by me:

Now, therefore, I, Andrew Johnson, President of the United States of
America, do, in accordance with the provisious of the act of Congress
last herein named, declare and proclaim the fact that the fundamental
conditions imposed by Congress on the State of Nebraska to entitle that
State to admission to the Union have been ratified and accepted and
that thie admission of the said State into the Union is now complete.

In testimony wliercof T have hereto set my hand and hawve caused the
seal of the United States to be afhixed.

Done at the city of Washington, this 1st day of March,
A.D. 1867, and of the Independence of the United States of
Ameriea the ninety-first.

[sraL.]

ANDREW JOHNSON.
By the President:

Wiriiam H. SEWARD,
Secretary of State.

[Norr.—The Fortieth Congress, first session, met March 4, 1867, in
accordance with the act of January 22, 1867, and on March 30, in accord-
ance with the concurrent resolution of Marech 2g, adjourned to July 3.
The Senate met in special session April 1, in conformity to the procla-
mation of the President of the United States of March 30, and on April
20 adjourned without day. The Fortieth Congress, first session, again
met July 3, and on July 20, in accordance with the concurrent resolution
of the latter date, adjourned to November 21; again met November 21,
and on December 2, 1867, in accordance with the concurrent resolution of
November 26, adjourned without day. ]

SPECIAL, MESSAGES.

MArRCH 11, 1867.
7o the Senate of the Unifed Staftes:

I transmit to the Senate, in answer to their resolution of the 28th of
July last, a report from the Secretary of State, with accompanying docu-
mients. ¥

T ANDREW JOHNSON.

* Correspondence since March 4, 1857, touching the claim to military service asserted by France
and Prussia in reference to persons born in those countries, but who have since become citizens of
the United States.
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WasHiNGToN Civy, Marck 13, 1867.
7o the Senate of the United States.:

I herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded this day between the United States and the chiefs and
headmen of the Kickapoo tribe of Indians.

A letter of the Secretary of the Interior and a copy of a letter of the
Commissioner of Indian Affairs, explanatory of said treaty, are also here-

with transmitted. ANDREW JOHNSON.

WasHiIngTON Crrvy, D, C.,

7o the Senate of the United States: March 13, 1867.

T herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded in this city on the rsth instant [ultimo] between the
United States and the Stockbridge and Munsee tribes of Indians.
A letter of the Secretary of the Interior of the 25th instant [ultimo]
and a copy of a communication from the Commissioner of Indian Affairs
of the 19th instant {ultimo], explanatory of the said treaty, are also here-

with transmitted. ANDREW JOHNSON.

WasHINGTON Crrv, D. C,,

7o the Senate of the United States. March 13, 1867.

I herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded in this city on the 23d instant {ultimo] between the
United States and the following tribes of Indians, viz: The Semnecas,
the confederated Senecas and Shawnees, the Quapaws, the Ottawas, the
confederated Peorias, Kaskaskias, Weas and Piankeshaws, and the Miamis.

A letter of the Secretary of the Interior of the 26th instant {ultimo]
and a copy of a letter of the Commissioner of Indian Affairs of the 25th
instant {ultimo], explanatory of said treaty, arc also herewith transmitted.

ANDREW JOHNSON.

WasHINGTON Criv, D. C.,

To the Senate of the United States. March 13, 1867.

I herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded on the 2d March, 1866, between the United States and
the Shawnee tribe of Indians of Kansas. )

A letter_of the Secretary of the Iuterior of the 6th instant and a copy
of a communication from the Commissioner of Indian Affairs of the 2d
instant, explanatory of the said treaty, are also herewith transmitted.

ANDREW JOHNSON.
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WasHiNcToN Crry, ). C.,
7o the Senate of the United States: March 13, 1867.

I herewith lay before thie Senate, for its constitutional action thereon,
a treaty concluded on the z7th instant [ultimo] between the United States
and the Pottawatomie tribe of Indians.

A letter of the Secretary of the Interior of tlie 28th instant [ultimmo]
and a copy of a communication from the Conimissioncr of Indian Affairs
of the 27th iustant [ultimo], explanatory of the said treaty, are also here-
with trausmiited,

ANDREW JOHNSON.

WaspoincToN Crry, D. C.,
. . March 13, 1867,
7o the Senate of the United States-

I herewith lay before the Senate, for its constitutional action thereoin
a treaty concliided in this city on the 13th instant [ultimo] between the
United States and the Kansas or Kaw tribe of Indians.

A letter of the Secretary of the Interior of thie 25th instant [ultimo]
and a copy of a communication of the 1gth instant [ultimo] from the Com-
missioner of Indian Affairs, explanatory of said treaty, are also herewith
tranismitted.

ANDREW JOHNSON.

WasHINGTON Crry, March 13, 1867.
7o the Senate of the United States:

I herewith lay before thie Senate, for its constitutional action thereon,
a treaty this day concluded between the United States and the Cherokee
Nation of Indians, providing for the sale of their lands in Kansas, known
as the *‘ Cherokee neutral lands.”’

A letter of the Secretary of the Interior and accompanying copy of a
letter from the Cominissioner of Indian Affairs of this date, in relation to
the treaty, are also herewith transniitted.

ANDREW JOHNSON.

WASHINGTON, March rg, 1867.
To the House of Representatives:

I transmit lhierewith a report from the Secretary of State, in further
answer to the resolution* of the House of Representatives of the 24th of
~—January last. —

— — — —_ —_ —

ANDREW JOHNSON.

*Requesting information ““in relation to a removal of the Protestant Church or religious assembly
meeting at the American embassy from the city of Rome by an order of that Government.”
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WASHINGTON, March 15, r867.
7o the Senate of the United States:
I transmit to the Senate, in further answer to their resolution of the
31st of January last, a report from the Secretary of State, with accom-

: ES
panying documents. ANDREW JOHNSON.

WASHINGTON, March 20, 1867.
7o the House of Representatives:
I transmit to the House of Representatives, in answer to their resolu-
tion of the 18th instant, a reportt from the Secretary of State, with its

accompanying papers. ANDREW JOHNSON,

WASHINGTON, March zo, 1867.
7o the House of Representatives:
I transmit to the House of Representatives, in answer to their resolu-
tior of the 18th instant, a report} from the Secretary of State, with an

accompanying paper. ANDREW JOHNSON.

W ASHINGTON, March zo, 1867.
7o the Senate of the United Stales:
I transmit to the Senate, in answer to their resolution of the 15th
instant, reports§ from the Secretary of State and the Secretary of the

Treasury, with accompanying papers.
ANDREW JOHNSON.,

WASHINGTON, March zo, 1867.
To the House of Representatives:
In answer to a resolution of the House of Representatives of the 7th
instant, relative to the arrest, imprisonment, and treatment of American
citizens in Great Britain or its Provinces, I transmit a report from the

Secretary of State on the subject. ANDREW JOHNSON

WasHINGTON, D. C., March 2r, 1867.
7o the Senate of the United States:

I herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded on the 19th of March, 1867, between the United
States and the Chippewa tribe of Indians of the Mississippi.

* Dispatch from the United States consul at Geneva, with an inclosure, refuting charges against
his moral character, ete. _ .

fRels_Eing to trials 1n Cangdda of citizens of the United States for complicity in the Fenian inva-
sion of that country. '

1 Relating to the withdrawal of French troops from the Mexican Republic.

¢ Relating to the fees of consular agents within the districts of salaried consuls, etc.
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A letter of the Secretary of the Interior and a copy of a letter of Hon.
Lewis V. Bogy, special commissioner, of the zoth instant, explauatory of
the said treaty, are also herewith transmitted.

ANDREW JOHNSON.

WasmNGToN, D. C., March 30, 1867.
7o the Fouse of Representfatives:

In giving my approval to the joint resolution providing for the expenses
of carrying into full effect an act entitled ‘*An act to provide for the more
efficient goverument of the rebel States,’”” I am moved to do so for the
following reason: T'he seventh section of the act supplementary to the act
for the more eflicient govermment of the rebel States provides that the
expenses incurred under or by virtue of that act shall be paid out of any
moneys in the Treasury not otherwise appropriated. This provision is
wholly unlimited as to the amount to be expended, whercas thie resolu-
tion now before me limits the appropriation to $500,000. I consider this
limitation as a very necessary check against unlimited expenditure and
liabilities. VYielding to that consideration, I feel bound to approve this
resolittion, without modifying in any manner any objections heretofore
stated against the original and supplemental acts.

ANDREW JOHNSON.

WASHINGTON, March 30, 1867.
7o the Senate of fhe United States:

I transmit to the Senate, for its consideration with a view to ratifica-
tion, a treaty between the United States and His Majesty the Imperor
of all the Russias upon the subject of a cession of territory by the latter tc
the former, which treaty was this day signed in this city by the plem-

potentiaries of the.parties, ANDREW JOHNSON.

PROCLAMA'TION.

By THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.

Whereas objects of interest to the United States-require that the Sen-
ate should be convened™at 12 o’clock on” Monday, the rst day of April
next, to receive and act upon such communications as may be made to
it on the part of the Executive:

Now, therefore, I, Andrew Johnson, President of the United States,



522 Messages and Papers of the Presiderts

have considered it to be my duty to issue this my proclamation, declaring
that an extraordinary occasion requires the Senate of the United States
to convene for the transaction of business at the Capitol, in the city of
Washington, on Monday, the rst day of April next, at 12 o’clock on that -
day, of which all who shall at that time be entitled to act as members
of that body are hereby required to take notice.

Given under my hand and the seal of the United States, at Washing-
ton, the zoth day of March, A.D. 1867, and of the Independ-
ence of the United States of America the ninety-first.

ANDREW JOHNSON.

[sEATL.]

By the President:
WiIiLLiAM H. SEWARD,
Secretary of Stafe.

SPECIAL MESSAGES.

[The following messages were sent to the special session of the Senate.]

WASHINGTON, March 28, 1867.
7o the Senale of the United States:

T transmit to the Senate, in answer to their resolution of the zoth
instant, a report ¥ from the Secretary of State, with accompanying docu-

ments. ANDREW JOHNSON.

W ASHINGTON, April rz, 1867.
70 the Senale of the United States:
I transmit to the Senate, in answer to their resclution of the i1oth
instant, calling for information relative to prisoners of war taken by bel-
ligerents in the Mexican Republic, a report from the Secretary of State,

with accompanying papers. ANDREW JOHNSON.

WASHINGTON, April r3, r1867.
70 the Senate of the Unifed Stafes.:

In compliance with a resolution of the Senate of the 28th of January
last, requesting certain information in regard to governors, secretaries,
and judges of Territories, I transmit herewith reportst from the Secre-
tary of State, the Secretary of the Interior, and the Attorney-General.

. ANDREW JOHNSON.

* Relating to the exequatur of the consul of the Grand Duchy of Oldenburg residing at New
York.
¥ Relating to the absence of Territorial officers from their posts of duty.
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WASHINGTON, April 15, 18567.
To the Senate of the United States:
I transmit to the Senate, in answer to their resolution of the 13th
instant, a report* from the Secretary of State.

ANDREW JOHNSON.

WASHINGTON, April 16, 1567.
70 the Senale of the United States:

T transmit herewithh reports from the heads of the several Lxecutive
Departments, in answer to the resolution of the Senate of the 11th in-
stant, requesting ‘‘copies of any official opinions which may have been
given by thie Attorney-General, the Solicitor of the Treasury, or by any
other officer of the Government on the interpretation of the act of Con-
gress regulating the tenure of office, and especially with regard to appoint-
ments by the President during the recess of Congress.”’

ANDREW JOIINSON.

[The following messages were sent to the Fortieth Congress, first session.]

WASHINGTON, July 5, 1867.
70 the Senate of the United Stales:

I transmit to the Senate, for its consideration with a view to ratifica-
tion, a convention for commercial reciprocity between the United States
and IHis Majesty the King of the Hawaiian Islands, which convention
was signed by the plenipotentiaries of the parties in the city of San
Francisco on the 21st day of May last.

ANDREW JOHNSON.

. WASHINGTON, July 5, 1867.
7o the Senate and House of Representatives:

I transmit to Congress a copy of a convention between the United States
and the Republic of Venezuela for the adjustment of claims of citizens of
the United States on the Government of that Republic. The ratifica-
tions of this convention were exchanged at Caracas on the roth of April
last. As its first article stipulates that the commissioners shall meet in
that city within four months from that date, the expediency of passing
the usual act for the purpose of carrying the convention into effect will,

~of course, engage the attentionof Congress. ~ -
ANDREW JOHNSON.

*Relating to the absence of Governor Alexander Cumming from the Territory of Colorado since
his appeinitent as governor.
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WASnINGION, July 6, r1867.
7o the Senate and House of Representatives-

I transmit to Congress a copy of a treaty between the United States
and His Majesty the Emperor of all the Russias, the ratifications of which
were exchanged in this city on the zoth day of June last.

This instrument provides for a cession of territory to the United States
in consideration of the payment of $7,200,000 in gold. ‘The attention of
Congress is invited to the subject of an appropriation for this payment,
and also to that of proper legislation for the occupation and government
of the territory as a part of the dominion of the United States.

ANDREW JOHNSON.

WASHINGTON, Jjuly 6, 1867,
7o the Senate of the United States:

I transmit to the Senate, for its consideration with a view to ratifica-
tion, a convention between the United States, Great Britain, France, the
Netherlands, and Japan, concluded at Yedo on the 25th of June, 1866.

ANDREW JOHNSON.

To the House of Representatives: WASHINGTON, Jjuly 8, 1867.

I transmit herewith a report from the Attorney-General, additional to
the reports submitted by him December 31, 1866, and March 2, 1867, in
reply to a resolution of the House of Representatives of December 10,
1866, requesting ‘‘a list of names of all persons engaged in the late rebel-
lion against the United States Government who have been pardoned by
the President from April 15, 1865, to this date; that said list shall also
state the rank of each person who has been so pardoned, if he has been
engaged in the military service of the so-called Confederate government,
and the position if he shall have held any civil office under said so-called
Confederategovernment; and shall also furtlier state whether such person
has at any time prior to April 14, 1861, held any office under the United
States Governmeut, and, if so, what office, together with the reasons for
granting such pardon, and also the names of the person or persons at

whose solicitation such pardon was granted.’’
: ANDREW JOHNSON.

To the House of Representatives WASHINGTON, July 9, 1867.

In compliance with the resolution of the House of Representatives
of the sth of July, requesting the President ‘‘to inform the House what
States have ratified the amendment to the Constitution of the United
States proposed by concurrent resolution of the twoFouses of Congréss,
June 16,1866, I transmit a report from the Secretary of State.

ANDREW JOHNSON.
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o the House of Representatives: WASHINGTON, July 10, 1567.

In compliance withh so much of the resolution of the House of Repre-
sentatives of the 8th instant as requests information in regard to certaip
agreements said to have been entered into between the United States,
European and West Virginia Land and Mining Company and certain
reputed agents of the Republic of Mexico, I transmit a report from the
Secretary of State and the papers accompanying it.

ANDREW JOHNSON.

70 the House of Representatives: WASHINGTON, July 11, 1867.

In compliance with the resolution of the House of Representatives of
the 3d instant, requesting me to transmit all the official correspondence
between the Department of State and the Hon. Iewis D. Campbell, late
minister to Mexico, and also that with his successor, I communicate a
report from the Secretary of State and the papers accompanying it.

ANDREW JOHNSON.

WASHINGTON, July r2, 1867,
70 the Senate of the United Stales:

In compliance with the resolution of the Senate of the 8th instant,
requesting me to transmit ‘‘all the official correspondence between the
Department of State and the Hon. Lewis D. Campbell, late minister of
the United States to the Republic of Mexico, from the time of Ins appoint-
ment, also the correspondence of the Department with his successor,’’ I
communicate herewith a report on the subject from the Secretary- of
State, from which it appears that the correspondence called for by the
Senate has already been communicated to the House of Representatives.

ANDREW JOHNSON.

WaAsHINGTON, . C.| J/uly 15, r1867.
Zo the Scnate of the United Slales:

I transwit herewith reports from tlie Secretary of War and tlie Attorney-
General, containing the information called for by the resolution of the
Senate of tlie 3d instant, requesting the President ‘‘to comnmnunicate to
the Senate copies of all orders, instructions, circular letters, or letters of
advice issued to the respective niilitary officers assigned to the command
of tlhie several miilitary districts under the act passed March 2, 1867,
entitled ‘An act to provide for thie more efficient government of the rebel

_States,” and the act supplementary thereto, passed March 23, 1867; also
copies of all opinious given to him by the Attorney-General of the United
States touching the construction and interpretation of said acts, and of
all correspondence relating to the operation, construction, or execution
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of said acts that may have taken place between himself and any of said
commanders, or between him and the General of the Army, or between
the latter and any of said commanders, touching the salfje subjects; also
copies of all orders issued by any of said cominanders in carrying out the
provisions of said acts or either of them; also that he inform the Senate
what progress has been made in the matter of registration under said
acts, and whether the sum of money heretofore appropriated for carrying
them out is probably sufficient.’’

In answer to that portion of the resolution which inquires whether the
sum of money heretofore appropriated for carrying these acts into effect
is probably sufficient, reference is made to the accompanying report of
the Secretary of War. Tt will be seen from that report that the appro-
priation of $500,000 made in the act approved March 30, 1867, for the
purpose of carrying into effect the ‘“Act to provide for the more eflicient
government of the rebel States,’’ passed March 2, 1867, and the act sup-
plementary thereto, passed March 23, 1867, has already been expended
by the commanders of the several military districts, and that, in addition,
the sum of $1,648,277 is required for present purposes.

It is exceedingly difficult at the present time to estimate the probable
expense of carrying into full effect the two acts of March last and the
bill which passed the two Houses of Congress on the 13th instant. If
the existing governments of ten States of the Union are to be deposed
and their entire machinery is to be placed under the exclusive control
and authority of the respective district commanders, all the expenditures
incident to the administration of such governments must necessarily be
incurred by the Federal Government. It is believed that, in addition to
the $2, 100,000 already expended or estimated for, the sum which would
be required for this purpose would not be less than $14,000,000—the
aggregate amount expended prior to the rebellion in the administration
of their respective governments by the ten States embraced in the provi-
sions of these acts. ‘T'his sum would no doubt be considerably angmented
if the machinery of tliese States is to be operated by the Federal Govern-
ment, and would be largely increased if the United States, by abolishing
the existing State governments, should become responsible for liabilities
incurred by them before the rebellion in laudable efforts to develop their
resources, and in no wise created for insurrectionary or revolutionary pur-
poses. 'The debts of these States, thus legitimately incurred, when accu-
rately ascertained will, it is behieved, approximate $100,000,000; and they
are held not only by our own citizens, among whom are residents of por-
tions of the country which have ever remnained loyal to the Union, but by
persons who ave the subjects of foreign governments. It is worthy the
consideration of Congress and the country whether, if the Federal Gov-

——ermment by its action were to assume such ebligatiens, so large an addi-
tion to our public expenditures would not seriously impair the credit of
the nation, or, on the other hand, whether the refusal of Congress to
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guarantee the payment of the debts of these States, after having displaced
or abolished their State governments, would uot be viewed as a violation
of good faith and a repudiation by tlie national legislature of liabilities

which these States had justly and legally incurred. -
ANDREW JOHNSON.,

WASHINGTON, July 18, 1867.
70 the Senate of the United States:

In compliance with the resolution of the Senate of the 8th instant,
requesting e to furnish to that body copies of any correspondence on the
files of the Department of State relating to any recent events in Mexico,
I commiunicate a report from the Secretary of State, with the papers

accompanying it. * ANDREW JOHNSON

7o the House of Representatives: WASHINGTON, fuly 18, 1867.

In compliance with that part of the resolution of the ITouse of Repre-
sentatives of the 8th instant which requests me to transmit to thie Hoiise of
Representatives any official correspondence or other information relating
to the capture and execution of Maximilian and the arrest and reported
execution of Santa Anna in Mexico, I inclose hercewithh a report from
the Secretary of State, from which it appears that the correspondence
called for by the House of Representatives has already been communi-

cated to the Senate of the United States.
ANDREW JOHNSON.

1o the House of Representatives: WASHINGTON, Jfuly 20, 1867.

I have received a resolution adopted by the House of Representatives
on the 8th instant, inquiring ‘‘ whether the publication which appeared
in the National Intelligencer and other public prints on the 21st of June
last, and which contained a statement of the proceedings of tlic President
and Cabinet in respect to an interpretation of the acts of Congress com-
nonly kunown as the recoustruction acts, was made by the aunthority of
the President or with his knowledge and consent,’”” and *‘ whether the full
annd complete record or minute of all the proceecdings, conclusions, and
determinations of the President and Cabinet relating to said acts of Con-
gress and their interpretation is embraced or given in said publication,’
and also requesting that “‘a true copy of the full and complete record or
mwminute of such proceedings, conclusions, and determinations in regard to
the interpretation of said recoustruction acts’’ be furnished to the House.

In comnpliance with the request of the House of Representatives, I have
to state that the publication to which the resolution refers was made by
proper authority, and that it comprises the proceedings in Cabinet relating
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to the acts of Congress mentioned in the inquiry, upon which, after tak-
ing the opinions of the heads of the several Executive Departments of
the Government, I had announced my own conclusions. Other questions
arising from these acts have been under consideration, upon which, how-
ever, no final conclusion has been reached. No publication in reference
to them has, therefore, been authorized by me; but should it at any time
be deemed proper and advantageous to the interests of the country to
make public those or any other proceedings of the Cabmet authority for
their promulgation will be given by the President.

A correct copy of the record of the proceedings, published in the
National Intelligencer and other newspapers on the 21st ultimo, is here-
with transmitted, together witl a copy of the instructions based upon the
conclusions of the President and Cabinet and sent to the commanders of
the several military districts created by act of Cox;gress of March 2z, 1867.

ANDREW JOIINSON.

IN CABINET, June 18, r867.

Present: The President, the Secretary of State, the Secretary of the Treasury,the
Secretary of War, the Secretary of the Navy, the Postmaster-General, the Attorney-
General, the Acting Secretary of the Interior.

The President announced that he had under consideration the two opinions from
the Attorney-General as to the legal questions arising upon the acts of Congress com-
monly known as the reconstruction acts, and that in view of the great magnitude
of the subject and of the various interests involved he deemed it proper to have it
considered fully in the Cabinet and to avail himself of all the light which could be
afforded by the opinions and advice of the members of the Cabinet, to enable him
to see that these laws be faithfully executed and to decide what orders and instruc-
tions are necessary and expedient to be given to the military commanders.

Thie President said further that the branch of the subject that seemed to him first
in order for consideration was as to the instructions to be sent to the military com-
manders for their guidance and for the guidance of persons offering for registration.
The instructions proposed by the Attorney-General, as set forth in the summniary con-
tairted in lis last opinion, will therefore be now considered.

‘The summary was then read at length.

The reading of the sumniary having been concluded, each section was then cou-
sidered, discussed, and voted upon as follows:

1. The oath prescribed in the supplemental act defines all the gualifications re-
quired, and every person who can takethat oath is entitled to have his name entered
upon the list of voters.

All vote ““aye’ except the Secretary of War, who votes ‘‘nay.”’

2, The board of registration have no authority to administer any other oath to the
person applying for registration than this prescribed ocath, nor to administer any
oath to any other person touching thie gualifications of the applicant or the falsity
of the oath so taken by him.

No provision is made for challenging the qualifications of the applicant or enter-
ing upon any trial or investigation of his qualifications, either by witnesses or any
other form of proof.

Allvote “aye’’ except The Secretary of War, who votes ‘‘ nay.”’

3. Asto citizenship and residence;

The applicant for registration must be a citizen of the State and of the United



Andrew Joknson 529

States, and must be a resident of a county or parish included in the election district.
ITe may be registered if he has been such citizen for a period less thau twelve mmonths
at the time he applies for registration, but he can not vote at any election untess his
citizenship lias then extended to the full term of one year. As Lo such a person, the
exact length of his citizenship should be noted opposite his name ou the list, so that
it may appear on the day of election, upon reference to the list, whether the full terin
has then been accomplished.

Coucurred in unanimously.

4. An unnaturalized person can not take this oath, but an alien who has been nat-
uralized can take it, and uo other proof of naturalization cau be required from him.

All vote ‘‘aye’” except the Secretary of War, who votes ‘“nay.”’

5. No one who is not 21 years of age at the time of registration can take the oatlh,
for he must swear that he has then attained that age.

Concurred in unanimously.

6. No one who has been disfranchised for participation in any rebellion against
thie United States or for felony committed against the laws of any State or of the
[United States can take this oath.

The actnal participation in a rebellion or the actual commission of a felony does
not amount to disfranchisement. The sort of disfranchisement liere imeant is that
which is declared by law passed by competent authority, or which has been fixed
upon the criminal by the sentence of the court which tried hiw for the crime,

No law of thie United States has declared the penalty of disfranchisement for par-
ticipation in rebellion alone; nor is it known that any such law exists in either of
these ten States, except, perhaps, Virginia, as to which State special instructions will
be given, .

Al vote ““aye’’ except the Secretary of War, who dissents as to the second and
third paragraphs.

7. As to disfranchisement arising from having held office followed by participation
in rebellion:

‘I'his is the most important part of the oath, and requires strict attention to arrive
at ity meauing. The applicant imust swear or affirm as follows:

““Thal I have never beeu a member of any State legislature, nor held any executive
or judicial office in any State, and afterwards engaged in an insurrection or rebellion
apainst the United States or given aid or comfort o the cnciies thereof; that T have
never taken an cath as a miemnber of Congress of the United States, or as an officer of
tlie United States, or as a member of any State legislature, or as an executive or judi-
cial offiecer of any State, to support {he Constitutiou of thie United States, and after-
wards engaged in insurrection or rebellion against the United States or given aid or
comfort to the enemies thereof.”’

Two elements must concur in order to disgualify a person under these clauses:
First, the office and official oath to support the Counstitution of the United States;
sccond, engaging afterwards in rebellion. Both must exist Lo work disqualification,
and mnst happen in the order of tinie mentioned.

A person who has held an office and taken the oath to support the TPederal Consti-
tution and has neot afterwards engaged in rebellion is neot disqualified. So, too, a
person who lias engaged in rebellion, but has not theretofore held an office and taken
that oath, is not disqualified.

All vote ““aye’ excepl the Secretary of War, who voles ‘“nay.”’

8. Officers of the United States: o

As to tliese the language is without limitation. Tlie person who has at any tiine
prior Lo the rebellion held any office, civil or military, under the United States, and
has taken an official oath to support the Constitution of the United States, is subject
to disqualification.

Concurred in unanimously.

M P—VOL VI—34
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9. Militia officers of any State prior to the rebellion are not subject to disqualifi-
cation. )

All vote “‘aye’’ except the Secretary of War, who votes ‘“*nay."”’

10. Muunicipal officers—that is to say, officers of incorporated cities, towns, and vil-
lages, such asinayors, aldermen, towu council, police, and other city or town officers—
are not subject to disqualification.

Concurred in unaninwously.

11. Persous who have prior to the rebellion been members of the Congress of the
United States or members of a State legislature are subject to disqualification, but
those who have been menibers of conventions framing or amending tlie constitution
of a State prior to the rebellion are not subject to disqualification.

Councurred in unanimonsly.

12. All the executive or judicial officers of any State who took an oatlt to support
the Constitution of the United States are subject to disqualification, including county
officers. Tliey are snbject to disqualification if they were required to take as a part
of their official cath the cath to snpport the Constitution of the United States.

Coucurred in unaniniously.

13. Persons who exercised mere employments under State authiority are not dis-
qualified; such as commissioners to lay out roads, commniissioners of public works,
visitors of State institutions, directors of State institutions, examiners of banks, no-
taries public, commissioners to take acknowledgments of deeds.

Concurred in unanimously; lmt the Secretary of State, the Secretary of the Treas-
ury, and the Secretary of War express the opinion that lawyers are such officers as
are disqualified if they participated in the rebellion. Two things mnust exist as to
any person to disqualify him from voting: First, the office lield prior to the rebel-
lion, and, afterwards, participation in the rebellion.

14. An act to fix upon a person the offense of engaging in rebellion under this law
inust be an overt and voluntary act, done with the intent of aiding or furthering the
conunon unlawful purpose. A person forced into the rebel service by couscription
or under a paramount authovity which he could unot safely disobey, and who would
not liave entered such service if left to the free exercise of his own will, can not be
held to be disqualified from voting,

All vote ‘“aye’ except the Secretary of War, who votes ‘““nay”’ as the proposition
is stated.

15. Mere acts of charity, where the intent is to relieve the waunts of thie object of
such charity, and not done in aid of the cause iu which lie may have been engaged,
do unot disqualify; but organized contributions of food and clothing for the general
celief of persous engaged iu the rebellion, and not of a merely sanitary character, but
coutributed to enable thein to performi their unlawful object, may be classed with acts
which do disqualify. Forced contributions to the rebel cause in thie form of taxes
or military assessments, which a person was compelled to pay or contribute, do not
disqualify; but voluntary eontributions to the rebel cause, even such indirect con-
tributions as arise from the voluntary loan of money to the rebel authorities or pur-
chase of bonds or securities created to afford the means of carrying on the rebellion,
will work disqualification.

Concurred in nnanimously.

16. All those who in legislative or other official capacity were engaged in the fur-
therance of the common unlawful purpose, where the duties of the office necessarily
had relation to the support of the rebellion, such as members of the rebel conven-

“tions, congresses, and legislatures, diplomatic agents of the rebel Confederacy, and
other officials whose offices were created for the purpose of more effectnally carrying
on hostilities or whose duties appertained to the support of The rebél cause, must be
held to be disqualified; but officers who during the rebellion discharged official duties
not incident to war, but only such duties as belong even to a state of peace and were
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necessary to ithe preservation of order and the administration of law, are not to he
considered as thereby engaging in rebellion or as disqualified. Disloyal sentimnents,
opinions, or sympathies would not disqualify, but where a person has by speech or
writing incited others to engage in rebellion hie 1nust come under the disqualification.

All vote ‘"aye’ except the Secretary of War, who dissents to the second paragraph,
witlt the exception of the words *“ wlhere a person has by speech or by writing incited
olhers to engage in rebellion lie must come under the disqualification.”’

17. The duties of the board appointed to superintend ithe elections,

This board, having thie custody of the list of registered voters in the district for
which it is constitnted, must see that the naine of the person offering to vote is found
upou the registration list, and if such proves to be tlie fact it is the duty of the board
to receive liis vote if then qualified by residence. Theycan not receive the vote of
any person whose name is 1ot upon the list, though hie may be ready to take the regis-
tration oath, and although he may satisfy them that he was 11nable to have his name
registered at the proper time, in consequence of absence, sickness, or other cause.

The board can not euter into any inquiry as to the gunalifications of any per-
son wlose name is not on the registration list, or as to the gnalifications of any
persoil whose name is on that list.

Concurred in unanimously.

18. The mode of voting is provided in the act to be by ballot. The board will
keep a record and poll book of the election, showing the votes, list of ¥oters, and the
personts elected by a plurality of the votes cast at tlie election, and make returns of
these to the commanding general of the district,

Concurred in unanimously.,

15. The board appointed for registration and for superintending the elections must
take the oathh prescribed by thie act of Congress approved July 2, 1862, entitled *‘An
act to prescribe an oath of office.”’

Concurred in unanimously.

IN CABINET, June 20, 1867.

Preseut: The same Cabinet officers as on the 18th, except the Acting Secrelary of
thie Interior.

The President annonnced to tlie Cabinet that after full deliberation he concurred
withh the majority upon tlie sections of the summary upon which the Secretary of
War expressed his disscent, and thiat he concurred with the Cabinet upon those see-
tions approved by unanimous vote; that as it appeared the military commanders
cuitertained doubts upon the points covered by the summary, and as their action
hiitlierto had 1ot beenp uniform, lie deemed it proper, witliout furtlier delay, to com-
municate in a general order* to the respective comnanders the points set forth in
tlie snmmary.

VETO MESSAGES.

WASHINGTON, March 23, 1867.
70 the House of Representarlives:

1 have considered the bill entitled ‘‘An act supplementary to an act
centitled ‘An act to provide for the more efficient governmeut of the rebel
States,” passed March 2, 1867, and to facilitate restoration,’’ and now
return it to the House of Representdfives with my objéctions.

This bill provides for elections in the ten States brought under the.
operation of the original act to which it is supplementary. Its details are

*Sce Executive arder of June 2o, 1867, pp. 552-550.



532 Messages and Papers of the Presidents

principally directed to the elections for the formation of the State con-
stitutions, but by the sixth section of the bill ‘“all elections’’ in these
States occurring while the original act remains in force are brought
within its purview. Referring to these details, it will be found that, first
of all, there is to be a registration of the voters. No one whose name
has not been admitted on the list is to be allowed to vote at any of these
elections. ‘To ascertain who is entitled to registration, reference is made
necessary, by the express language of the supplement, to the original act
and to the pending bill. The fifth section of the original act provides,
as to voters, that they shall be ‘‘male citizens of the State, 21 years old
and upward, of whatever race, color, or previous condition, who have
been residents of said State for one year.’”” ‘This is the general qualifica-
tion, followed, however, by many exceptions. No one can be registered,
according to the original act, ‘“who may be disfranchised for participa-
tion in the rebellion’’—a provision which left undetermined the question
as to what amounted to disfranchisement, and whether without a judi-
cial sentence the act itself produced that effect. ’This supplemental bill
superadds-an oath, to be taken by every person before his name can be
admitted upon the registration, that he has ‘‘not been disfranchised for
participation in any rebellion or civil war against the United States.” It
thus imposes upon every person the necessity and responsibility of decid-
ing for himself, under the perii of punishment by a military commission
if he makes a mistake, what works disfranchisement by participation in
rebellion and what amounts to such participation. Almost every man—-
the negro as well as the white—above 21 years of age who was resident
in these ten States during the rebellion, voluntarily or involuntarily, at
some time and in some way did participate in resistance to the lawful
authority of the General Government. ‘The question with the citizen to
whom this oath is to be proposed must be a fearful one, for while the bill
does not declare that perjury may be assigned for such false swearing
nor fix any penalty for the offense, we must not forget that martial law
prevails; that every person is answerable to a military cominission, with-
out previous presentment by a grand jury, for any charge that may be
made against him, and that the supreme authority of the military com-
mander determines tlie question as to what is an offense and what is to
be the measure of punishment.

The fourth section of the bill provides ‘‘that the commanding general
of each district shall appoint as many boards of registration as may be
necessary, consisting of three loyal officers or persons.’’ ‘T'he only quali-
fication stated for these officers is that they must be ‘‘loyal.”” ‘They
may be persons in the military service or civilians, residents of the State
or strangers. Vet these persons are to exercise most iniportant duties
and are vested with unlimited discretion. ~ They are to decide what names
shall be placed upon the register and from their decision there is to be
no appeal. ‘They are to superintend the elections and to decide all ques-
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tions which may arise. ‘They are to havce the cusiody of the ballots and
to make return of the persons elected. Whatever frauds or errors they
niay commit must pass without redress. All that is left for the com-
manding general 1s to receive the returns of the elections, open the same,
and ascertain who are chosen ‘‘according to the rcturns of the officers
who conducted said elections.’”’ By such means and with this sort of
ageney are the conventions of delegates to be constituted.

As the delegates are to speak for the people, conmmon justice would
seem to require that they should have authority from the people them-
selves.  No convention so constitnted will in any sense represent the
wishes of tlie inhiabitants of these States, for under the all-embracing
exceptions of these laws, by a construction which the uncertainty of
the clause as to disfranchisement leaves open to the board of officers, the
great body of the people may be excluded from the polls aud from all
opportiity of expressing their own wishes or voting for delegates who
will faithfully reflect their sentiments.

T do not deem it necessary further to investigate the details of this bill.
No counsideration could induce me to give my approval to such an elec-
tion law for any purpose, and especially for the great purpose of framing
the constitution of a State. If ever the American citizen should be left
to the free exercise of his own judgment it is when he ‘is engaged in
the work of forming tlie fundamental law under which lie is to live.
That work is his work, and it can not properly be taken out of his hands.
All this legislation proceeds upon the contrary assumption that the
people of cach of these States shall have no constitution except such as
may be arbitrarily dictated by Congress and formed under the restraint
of military rule. A plain statement of facts makes this cvident.

In all these States tliere are existing constitutioms, framed in the
accustomed way by the people. Congress, however, declares that these
constitutions arc not ‘‘loyal and republican,’’ and requires the people to
form tliem ancw. What, then, in the opinion of Congress, is necessary
to make tlie constitution of a State ‘‘loyal and republican’ ? ‘The origi-
nal act answers tlie question: It is universal negro suffrage-—a question
which the Federal Coustitution leaves exclusively to the States thein-
selves.  All this legislative machinery of martial law, military coercion,
and political disfranchisement is avowedly for that purpose and none
other. The existing constitutions of the ten States conform to the
acknowledged standards of loyalty and republicanism. Indeed, if there
are degrees in republican forms of government, their constitutions are
more republican now than when these States, four of which were mem-
bers of the original thirteen, first became niembers of the Union.

Congress does not now demand that a single provision of their constitu-
tions be changed except suclh as confine suﬂrage to the white population.
It is apparent, therefore, that these provisions do not conform to the
standard of republicanism which Congress secks to establish. ‘That
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there may be no mistake, it is only necessary tliat reference shonld be
made to the original act, which declares ‘* such constitution shall provide
that the elective franchise shall be enjoyed by all such persons as have
the qualifications herein stated for electors of delegates.’”” What class of
persons is here meant clearly appears in the same section; that is to say,
‘““the male citizens of said State 21 years old and upward, of whatever
race, color, ar previous condition, who have been resident in said State
for one year previous to the day of such election.’’

Without these provisions no constitution which can be framed in any
one of the ten States will be of any avail with Congress. This, then, is
the test of whkat the constitution of a State of this Union must contain
to make it republican. Measured by such a standard, how few of the
States now composing the Union have republican constitutions! Ii in
the exercise of the constitutional guaranty that Congress shall secure to
every State a republican form of government universal suffrage for blacks
as well as whites is a séne gua non, the work of reconstruction niay as
well begin in Ohio as in Virginia, in Pennsylvania as in North Carolina.

When I contemplate the millions of onr fellow-citizens of the South
with no alternative left but to impose upon themselves this fearful and
untried experiment of complete negro enfranchisement—and white dis-
franchisement, it may be, almost as complete—or submit indefinitely to
the rigor of martial law, without a single attribute of freemen, deprived
of all the sacred guaranties of our Federal Constitution, and threatened
with even worse wrongs, if any worse are possible, it seenis to me their
condition is the most deplorable to which any people can be reduced.
It is true that they have been engaged in rebellion and that their object
being a separation of the States and a dissolution of the Union there was
an obligation resting upon every loyal citizen to treat them as enemies
and to wage war against their cause.

Inflexibly opposed to any movement imperiling the integrity of the
Government, I did not hesitate to urge the adoption of all measures
necessary for the suppression of the insurrection. After a long and ter-
rible struggle the efforts of the Government were triumphantly success-
ful, and the people of the South, submitting to the stern arbitrament,
yvielded forever the issues of the contest. THHostilities terminated soon
after it became my duty to assume the responsibilities of the chief execu-
tive officer of the Republic, and I at once endeavored to repress and con-
trol the passions which our civil strife had engendered, and, no longer
regarding these erring millions as enemies, again acknowledged them as
our friends and our countrymen. The war had accomplished its objects.
‘The nation was saved and that seminal priuciple of mischief which from
the birth of the Government had gradually but inevitably brought on the
rebelliomr was totzlly eraddiciated. ~Thern, it seemed t6 me, was the aus-
picious time to commence the work of reconciliation; then, when these
people sought once more our friendship and protection, I considered
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it our duty gencrously to meet them in the spirit of charity and for-
giveness aud to conquer them even more effectually by the magnanim-
ity of the nation than by the force of its arms. I yet believe that if the
policy of reconciliation then inaugnrated, and which contemplated an
early restoration of these people to all their political rights, had received
the support of Congress, every one of these ten States and all their peo-
ple would at this moment be fast anchored in the Union and the great
work which gave the war all its sanction and made it just and holy would
have been accomplished. ‘Then over all the vast and fruitful regions
of the South peace and its blessings would have prevailed, while now
millions are deprived of rights guaranteed by the Constitution to every
citizenn and after nearly two years of legislation find themselves placed
under an absolute military despotism. ‘A military republic, a goveru-
ment fouunded on mock clections and supported only by the sword,”’
was 1early a quarter of a century since pronounced by Daniel Webster,
wilen speaking of the South American States, as ‘‘a movement, indeed,
but a retrograde and disastrous movemnient, from the regular and old-
fashioued monarehical systems;’’ and he added:

If men would enjoy the Dblessings of republican govermment, they must govern
thiemselves by reason, by mutual counsel and consultation, by a sense and feeling of
general interest, and by the acquiescence of the minority in the will of the major-
ity, properly expressced; and, above all, the military must be kept, according to the
language of our bill of riglits, in strict subordination to the civil anthority.  Wlier-
ever this lesson is 1ol hoth learned and practiced there can be no political freedorn.
Absnrd, preposterous is it, a scoff and a satire ou free fonus of coustitutional liberty,
for framies of govermment to be preseribed by inilitary leaders awd the riglit of sul-
frage Lo be exercised at tlie poiut of the sword.

I confidently believe that a time will come when these States will again
occupy their true positions in the Union.  ‘The barriers which now scem
s0 obstinate must yield to the force of an eunlightened and just public
opinion, and sooner or later unconstitutional and oppressive legislation
will e effaced from our statute books. When this shall have been con-
summated, I pray God that the errors of the past may be forgotten and
that once more we shall be a happy, united, and prosperous people, and that
at last, after the bitter and eventful experieuce through which the nation
has passed, we shall all come to know that our only safety is in the pres-
ervation of our Federal Constitution and it according to every Aimerican
citizen and to every State the rights whielh that Constitution secures.

ANDREW JOHNSON.

WasHINGTON, D. C., April ro, 1867.%
The first session of the Fortieth Congress adjourned on thie 3oth day of
March, 1867. This bill,T which was passed during that session, was ndt

* Pocket veto. "Was never sent to Congress, but was deposited in the Department of Stale.

14 Joint resolution placing certain troops of Missouri on an equal footing with others as t&
hounties.”
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presented for my approval by the Hon. Edmund G. Ross, of the Senate of
the United States, and a member of the Committee on Enrolled Bills, until
Monday, the 1st day of April, 1867, two days after the adjournment. It
is not believed that the approval of any bill after the adjournment of Con-
gress, whether presented before or after such adjournment, is authorized by
the Constitution of the United States, that instrument expressly declaring
that no bill shall become a law the return of which may have been pre-
vented by the adjournment of Congress. ‘To concede that under the Con-
stitution the President, after the adjournment of Congress, may, without
limmitation in respect to time, exercise the power of approval, and thus
determine at his discretion whether or not bills shall become laws, might
subject the executive and legislative departments of the Government to
influences most pernicious to correct legislation and sound public morals,
and—with a single exception, occurring during the prevalence of civil
war—would be contrary to the established practice of the Government
from its inauguration to the present time. ‘This bill will therefore be
filed in the office of the Secretary of State without my approval.

ANDREW JOHNSON.

WAsHINGTON, D. C., July ro, r867.
7o the House of Representatives of the United Stales:

I return herewith the bill entitled ‘“An act supplementary to an act
entitled ‘An act to provide for the more efficient government of the rebel
States,’ passed on the 2d day of March, 1867, and the act supplementary
thereto, passed on the 23d day of March, 1867,’" and ‘will state as briefly
~as possible some of the reasons which prevent me from giving it my
approval.

This is one of a series of measures passed by Congress during the last
four months on the subject of reconstruction. The message returning
the act of the 2d of March last states at length my objections to the pas-
sage of that measure. ‘They apply equally well to the bill now before
me, and I am content merely to refer to them and to reiterate my convic-
tion that they are sound and unanswerable.

‘T'here are some points peculiar to this bill, which I will proceed at once
to consider.

The first section purports to declare ‘‘the true intent and meaning,’’
in some particulars, of thie two prior acts upon this subject.

It is declared that the intent of those acts was, first, that the existing
governments in the ten ‘‘rebel States’’ ‘‘were not legal State govern-
ments,’”’ and, second, ‘‘that thereafter said governments, if continued,
were toc be continued subject in all respects to the military commanders
of The respective districts and tothe paramoumtauthorityof-Congress.’’

Congress may by a declaratory act fix upon a prior act a construction
altogether at variance with its apparent meaning, and from the time, at
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least, when such a construction is fixed the original act will be construed
to mean exactly what it is stated to mean by the declaratory statute.
There will be, then, from the time this bill may become a law no doubt,
no guestion, as to the relation in which the ‘‘existing governments’’ in
those States, called in the original act ‘‘ the provisional governments,’’
stand toward the military authority. As tlhiose relations stood before
the declaratory act, these ‘‘governments,’’ it is true, were made subject
to absolute military authority in many important respects%, but not in all,
the language of the act being ‘‘subject to the military authority of the
United States, as hereinafter prescribed.”” By the sixth section of the
original act these governments were miade ‘‘in all respects subject to
the paramount authority of the United States.”’

Now by this declaratory act it appears that Congress did not by the
original act intend to limit the military authority to any particulars or
subjects therein ‘‘prescribed,’” but meant to make it universal. Thus
over all of these ten States this military government is now declared to
have unlimited authority. It 1s no longer confinted to the preservation
of thie public peace, the administration of criminal law, the registration
of voters, and the superintendence of elections, but “‘in all respects’’ is
asserted to be paramount to the existing civil governments.

It is impossible to conceive any state of society miore intolerable than
this; and yet it is to this condition that 12,000,000 American citizens
are reduced by the Congress of the United States. Ovwer every foot of
the immense territory occupied by these American citizeus the Constitu-
tion of the United States is theoretically in full operation. It binds all
tlic people there and should protect tliem; yet they are denied every one
of its sacred guaranties.

Of what avail will it be to any one of these Southern pcople when
seized by a file of soldiers to ask for the cause of arrcst or for the pro-
duction of the warrant? Of what avail to ask for the privilege of bail
wlen in military custody, which knows no such thing as bail?  Of what
avail to demand a trial by jury, process for witnesses, a copy of the
mdictment, the privilege of counsel, or that greater privilege, the writ of
habeas corpus ?

The veto of the original bill of the 2d of Marcli was based on two dis-
tinct grounds—the interference of Congress in matters strictly appertain-
ing to the reserved powers of the States and the establishment of military
tribunals for the trial of citizens in time of peace. ‘The impartial reader
of that message will understand that all that it contains with respect to
military despotisin and martial law has reference especially to the fearful
power conferred on the district commanders to displace the criminal
courts and assume-jurisdiction to try and to punish by military boards;
that, potentially, the suspension of the kabeas corpus was martial law aud
military despotisni. ‘IThe act now before me not only declares that the
intent was to confer such military authority, but also to confer unlimited

y
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military authority over all the other courts of the State and over all the
officers of the State—Ilegislative, executive, and judicial. Not content with
the general graut of power, Congress, in the second section of this bill,
specifically gives to each military commander the power ‘‘to suspend or
remove from office, or from the performance of official duties and the
exercise of official powers, any officer or person holding or exercising, or
professing to hold or exercise, any civil or military office or duty in such
district under any power, election, appointment, or authority derived
from, or granted by, or claimed under any so-called State, or the gov-
ernment thereof, or any municipal or other division thereof.”’

A power that hitherto all the departments of the Federal Govern-
meint, acting in concert or separately, have not dared to exercise is here
atteinpted to be conferred on a subordinate military officer. T'o him, as a
niilitary officer of the Federal Government, is given the power, supported
by ‘ a sufficient military force,’’ to remove every civil officer of the State.
What next? ‘The district commander, who has thus displaced the civil
officer, is authorized to fill the vacancy by the detail of an officer or sol-
dier of the Army, or by the appointment of ‘‘some other person.”’

‘This military appointee, whether an officer, a soldier, or ‘‘ some other
person,’’ is to perform ‘‘ the duties of such officer or person so suspended
or removed.’’ Iu other words, an officer or soldier of the Army is thus
transformed into a civil officer. He may be made a governor, a legislator,
or a judge. However unfit he may deem himself for such civil duties,
he must obey the order. The officer of the Army must, if ‘‘detailed,’’ go
upon the supreme bench of the State with the same prompt obedience as
if he were detailed to go upon a court-martial. The soldier, if detailed to
act as a justice of the peace, must obey as quickly as if he were detailed
for picket duty.

What is the character of such a military civil officer? This bill declares
that he shall perform the duties of the civil office to which he is detaijled.
It is clear, however, that he does not lose his position in the military
service. He is still an officer or soldier of the Army; he is still subject
to the rules and regulations which govern it, and must yield due defer-
ence, respect, and obedience toward his superiors.

The clear intent of this section is that the officer or soldier detailed to
fill a civil office must execute its duties according to the laws of the State.
If he is appointed a governor of a State, he is to execute the duties as
provided by the laws of that State, and for the time being his military
character is to be suspended in his new civil capacity. If he is appointed
a State treasurer, lie must at once assume the custody and disbursement
of the funds of the State, and must perform those duties precisely accord-
ing to the laws of the State, for he is intrusted with no other official duty
or other official power. Holding the office of treasurer and intrusted
with funds, it happens that he is required by the State laws to enter into
bond with security and to take an oath of office; yet from the beginning
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of the bill to the end there is no provision for any bond or oath of office,
or for any single qualification required under the State law, such as resi-
dence, citizenship, or anything else. ‘The ouly oatl is that provided for
in the ninth section, by the terms of which everyonec detailed or appointed
to any civil office in the State is required “‘to take and io subscribe the
oath of office prescribed by law for officers of the United States.’”’ ‘Thus
an officer of the Army of the United States detailed to fill a civil office in
one of these States gives no official bond and takes no official oath for the
performance of his new dnties, but as a civil officer of the State only
takes the same oatli which he had already taken as a military officer
of the United States. He 1is, at last, a military oflicer performing civil
dities, and the authority under wlhich he acts 1s Federal authority only;
and the inevitable resnlt is that the Federal Government, by the agency
of its own sworn ofhcers, in effect assuines the civil government of the
State.

A singular contradiction is apparent here. Congress declares these
local State governments to be illegal govermments, and then provides
that these illegal governments shall be carried on by Federal officers,
who are to perform the very duties imposed on its own officers by this
illegal State authority. It certainly would be a novel spectacle if Con-
gress should attempt to carry on a /egal/ State government by the agency
of its own oflicers. It is yet morc strange that Congress attempts to
sustain and carry on an #egal State governnment by the same Federal
agency.

In this connection I must call attention to the tenth and eleventh sec-
tions of tlie bill, which provide that none of the officers or appointees of
these military commanders ‘“shall be bound in his action by any opinion
of any civil officer of the United States,”” and that all the provisions of
the act ‘‘shall be construed liberally, to the end that all the intents
thereof may be fully and perfectly carried out.”’

It secems Congress supposed that this bill might require construction,
and they fix, therefore, the rule to be applied. But where is the con-
struction to come from? Certainly no one can be more in wait of
instruction than a soldier or an officer of the Army detailed for a civil
service, perhaps the most important 1in a State, with the duties of which
Le is altogether unfamiliar. ‘I'his bill says he shall not be bouud in his
action by tdic opinion of any civil officer of the United States. The duties
of the office are altogetlier civil, but when he asks for an opinion he can
only ask the opinion of another military officer, who, perhaps, under-
stands as little of his duties as he does himself; and as to his ‘‘“action,”’
he is answerable to the military authority, and to the military authority

—alone. Strictly, _no-opinion of any civil officer other than ajudge has. a —
binding force.

But these niilitary appointees would not be bound even by a judicial
opinion. They might very well say, even wlcn their action is in conflict
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witlh the Supreme Court of the United States, ¢ That court is composed
of civil officers of the United States, and we are not bound to conform
our action to any opinion of any such authority.’

‘T'his bill and the acts to which it is supplementary are all founded
upon the assumption that these ten communities are not States and that
their existing governments are not legal. ‘T'hroughout the legislation
upon this subject they are called ‘‘rebel States,”’ and in this particular
bill they are denominated ‘‘so-called States,’’ and the vice of illegality
is declared to pervade all of them. ‘The obligations of consistency bind
a legislative body as well as the individuals who compose it. It is now
too late to say that these ten political communities are not States of
this Union. Declarations to the contrary made in these three acts are
contradicted again and again by repeated acts of legislation enacted by
Congress froin the year 1861 to the year 1867.

During that period, while these States were in actual rebellion, and
after that rebellion was brought to a close, they have been again and
again recognized as States of the Union. Representation has been ap-
portioned to them as States. ‘They have been divided into judicial dis-
tricts for the holding of district and circuit courts of the United States,
as States of the Union only can be districted. ‘The last act on this sub-
ject was passed July 23, 1866, by which every one of these ten States was
arranged into districts and circuits.

‘They have been called upon by Congress to act through their legisla-
tures upon at least two amendments to the Constitution of the United
States. As States they have ratified one amendment, whicli required the
vote of twenty-seven States of the thirty-six then composing the Union.
When the requisite twenty-seven votes were given in favor of that amend-
ment—seven of whicl votes were given by seven of these ten States—it
was proclaimed to be a part of the Constitution of the United States, and
slavery was declared no longer to exist within the United States or any
place subject to their jurisdiction. If these seven States were not legal
States of the Union, it follows as an inevitable consequence that in some
of the States slavery yet exists. It does not exist in these seven States,
for they have abolished it also in their State constitutions; but Kentucky
not having done so, it would still remain in that State. But, in truth,
if this assumption that these States have no legal State governments be
true, then the abolition of slavery by these illegal governments binds no
one, for Congress now denies to these States the power to abolish slavery
by denying to tliem the power to elect a legal State legislature, or to frame
a constitution for any purpose, even for such a purpose as the abolition of
slavery,

As to the other constitutional amendment, having reference to suﬁrage
it happens that these States have not accepted—it. “Fhe conseqtience is-
that it has never been proclaimed or understood, even by Congress, to be
a part of the Constitution of the United States. The Senate of the United
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States has repeatedly given its sanction to the appointment of judges, dis-
trict attorneys, and marshals for every one of these States; yct, if they are
not legal States, not one of these judges is authorized to hold a court.
So, too, both Houses of Congress have passed appropriation bills to pay
all these judges, attorneys, and officers of the United States for exercising
their functi'ons in these States.  Again, in the machinery of the innternal-
revenue laws all these States are districted, not as ¢ Territories,’’ but as
fCStates.?

So much for continuous legislative recognition. The instances cited,
however, fall far short of all that might be cnumerated. IJxecutive rcc-
ognition, as is well known, has been frequent and unwavering. ‘The same
may be said as to judicial recognition througl the Supreme Court of the
United States. That august tribunal, from first to last, in the adminis-
tration of its duties ¢z daxnec and upon the circuit, lias never failed to rec-
ognize these ten, commuiities as legal States of the Union. The cases
depending in that court upon appeal and writ of error from these States
when the rebellion began have not been dismissed upon any idea of the
cessation of jurisdiction. ‘They were carefully continued from terin to
term until the rebellion was entirely subdued and peace reestablished, and
then they were called for argument and consideration as if no insurrection
had intervencd. New cases, occurring since the rebellion, have come
from these States before that court by writ of error and appeal, and even
by origiual suit, where ouly ‘‘a State’’ can bring such a suit. Thesc cases
are entertained by that tribunal in the exercise of its acknowledged juris-
diction,which could not attach to them if they had come from any political
body otlier than a State of the Union. Finally in the allotment of their
circuits made by the judges at the December terin, 1865, every one of these
States is put on the same footing of legality with all the other States of the
Union. Virginia and North Carolina, being a part of the fourth circnit,
are allotted to the Chief Justice. South Carolina, Georgia, Alabama,
Mississippl, and Florida counstitute thie fifth cireuit, and are allotted to the
late Mr. Justice Wayne. louisiana, Arkansas, and T'exas are allotted to
the sixth judicial circuit, as to which there is a vacancy on the hencli.

The Chief Justice, in the exercise of his circuit duties, has recently
held a circuit court in the State of North Carolina. If North Carolina
is not a State of this Union, the Chief Justice had no authority to hold a
comurt there, and every order, judgment, and decree rendered by him in
that court were coram non judice and void.

Anmnothier ground on whicli these reconstruction acts are attempted to
be sustained is thiis: That these ten States are conquered territory; that
tlie constitutional relation in which they stood as States toward the Fed-
eral Government prior to the rebellion has given place to a new relation;
that their territory is a couquered country and their citizens a conquered
people, and that in this new relation Congress can. govern them by mili-
tary power. ’
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A title by conquest stands on clear ground; it is a new title acquired by
war; it applies only to territory; for goods or movable things regularly
captured in war are called ‘‘booty,’’ or, if taken by individual soldiers,
‘“plunder.”’ - -

‘There is not a foot of the land in any one of these ten States which the
United States holds by conquest, save only such land as did not belong
to either of these States or to any individual owner. I mean such lands
as did belong to the pretended governiment called the Confederate States.
‘These lands we miay claim to hold by conguest. As to all other land ox
territory, whether belonging to the States or to individuals, the Federal
Government has now no more title or right to it than it had before the
rebellion. QOur own forts, arsenals, navy-yards, custom-houses, and other
Federal property situate in those States we now hold, not by the title of
conquest, but by our old title, acquired by purchase or condemmnation for
public use, with compensation to former owners. We have not conquered
these places, but have simply ‘‘repossessed’’ them.

If we require miore sites for forts, custom-houses, or other public use,
we must acquire the title to them by purchase or appropriation in the reg-
ular mode. At this momment the Uunited States, in the acquisition of sites
for national cemeteries in these States, acquires title in the same way.
The Federal courts sit in court-houses owned or leased by the United
States, not i1 the court-houses of the States. The United States pays
each of these States for the use of its jails. Finally, the United States
levies its direct taxes and its internal revenue upon the property in these
States, including the productions of the lands within their territorial lim-
its, not by way of levy and contribution in the character of a conqueror,
but in the regular way of taxation, under the same laws which apply to
all the other States of the Union.

From first to last, during the rebellion and since, the title of each of
these States to the lands and public buildings owned by them has never
been disturbed, and not a foot of it has ever been acquired by the United
States, even under a title by confiscation, and not a foot of it has ever been
taxed under Federal law.

In conclusion I must respectfully ask the attention of Congress to the
consideration of one more question arising under this bill. It vests in
the military cominaunder, subject only to the approval of the General of the
Army of the United States, an unlimited power to remove from office any
civil or military officer in eacli of these ten States, and the further power,
subject to the same approval, to detail or appoint any military officer or
soldier of the United States to perform the duties of the officer so removed,
and to fill all vacancies occurring in those States by death, resignation, or
otherwise,

——Themilitary appointee thus required-to perform—the dutiesof a civil-
- office according to the laws of the State, and, as such, required to take
an oath, is for the time being a civil officer. What is his character? Is

©
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he a civil officer of the State or a civil officer of the United States? If
he is a civil officer of the State, where is the Federal power under our
Constitution which authorizes his appointment by auy Federal officer?
If, however, he is to be considered a civil officer of the United States, as
his appointment aud oath would seem to indicate, where is the authority
for his appointment vested by the Constitution? ‘The power of appoint-
ment of all officers of thie United States, civil or military, where 110t pro-
vided for in the Constitution, is vested in the President, by and with
the advice and counsent of the Senate, with this exception, that Congress
‘““may by law vest the appointment of such iuferior officers as they think
proper in the President alone, in thie courts of law, or in the heads of
Departments.’” Dut this bill, if these are to be considered inferior officers
within the meaning of the Constitution, does not provide for their appoint-
ment bv the President alone, or by the courts of law, or by the heads of
Departments, but vests the appointinent in one subordinate executive
officer, subject to the approval of another subordinate executive officer.
So that, if we put this guestion and fix the character of this military
appointee cither way, this provision of the bill is-equally opposed to the
Constitution.

Take the case of a soldier or officer appointed to perform the office of
judge 11 one of these States, and, as sucli, to administer the proper laws
of the State.  Where is the authority to be found in the Constitution for
vesting in a military or an executive officer strict judicial functions to he
exercised under State law? It has been again and again decided by the
supreme Court of the United States that acts of Congress which have
attempted to vest executive powers i the judicial courts or judges of the
United States arc not warranted by the Constitution. If Cougress can
not clothe a judge with merely executive duties, how can they clothe
an gfftcer or soldier of the Army with judicial duties over citizens of the
United States who are not int the military or naval service? 8o, too, it
has been repeatedly decided that Congress can not require a State oflicer,
executive or judicial, to perform any duty enjoined upon him by a law
of the United States. How, then, can Congress confer power upon an
executive officer of the United States to perform such duties in o State?
If Congress could not vest in a judge of oue of these States auy judicial
authority under tlie United States by direct enactment, how can it acecoin-
plish thie same thing indirectly, by removing the State judge and putting
an officer of the United States in his place?

T'o me these considerations are conclusive of the unconstitutionality of
this part of the bill now before me, and I earnestly commend their con-
sideration to the deliberate judgment of Congress.

Within_a period less than a year the legislation of Congress has at-
tempted to strip the executive department of the Governmenf of Some
of its essential powers. ‘The Constitution and the oath provided in it
devolve upon the President the power and duty to see that the laws are
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faithfully executed. The Constitution, in order to carry out this power,
gives him the chioice of the agents, and makes them subject to his con-
trol and supervision. But in the execution of these laws the constitu-
_tional obligation upon the President remains, but the power to exercise
that constitutional duty is effectually taken away. ‘The military com-
mander is as to the power of appointment made to take the place of
the President, and the General of the Army the place of the Senate; and
any attempt on the part of the President to assert his own constitutional
power may, under pretense of law, be met by official insubordination.
It is to be feared that these military officers, looking to the authority
given by these laws rather than to the letter of the Constitution, will rec-
ognize no authority but the commander of the district and the (General
of the Army.

If there were no other objection thian this to tlis proposed legislation,
it would be sufficient. Whilst I hold the chief executive authority of
the United States, whilst the obligation rests upon me to see that all the
laws are faithfully executed, I can never willingly surrender that trust or
the powers given for its execution. I can never give my assent to be
made responsible for the faithful execution of laws, and at the same time
surrender that trust and the powers which accompany it to any other
executive officer, high or low, or to any number of executive officers. If
this executive trust, vested by the Constitution in the President, is to
be taken from him and vested in a subordinate officer, the responsibility
will be with Congress in clothing the subordinate with unconstitutional
power and with the officer who assumes its exercise.

This interference with the constitutional authority of the executive
department is an evil that will inevitably sap the foundations of our fed-
eral system; but it is not the worst evil of this legislation. It is a great
public wrong to take from the President powers conferred on him alone
by the Constitution, but the wrong is more flagrant and more dangerous
when the powers so taken from the President are conferred upon sub-
ordinate executive officers, and especially upon military officers. Over
nearly one-third of the States of the Union military power, regulated by
no fixed law, rules supreme. FEach one of the five district commanders,
though not chosen by the people or responsible to them, exercises at this
hour more executive power, military and civil, than the people have ever
been willing to confer upon the head of the executive department, though
chosen by and responsible to themselves. The remedy must come from
the people themselves. They know what it is and how itis to be applied.
At the present time tliey can not, according to the forms of the Consti-
tution, repeal these laws; they can not remove or control this military
despotism. ‘T'he remedy is, nevertheless, in their hands; it is to be found

—in the ballot, and is a sure ore if not conttdlled by fraud, overawed by

arbitrary power, or, from apathy on their part, too long delayed. With
abiding_confidence in their patriotism, wisdom, and integrity, I am stiil
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hopeful of the future, and that in the end the rod of despotism will be
broken, the armed heel of power lifted from the necks of the people, and
the pr 111c1p1es of a violated Constitution preserved.

- ANDREW JOIINSON.

WasHINGTON, D. C., July ro, 1867.
To the House of Represenialives:

For rcasons heretofore stated in my several veto messages to Congress
upon the subject of reconstruction, I return withont my approval tlie
““Joint resolution to carry into effect the several acts providing for the
more efficient goyvernment of the rebel States,”” and appropriating for

that purpose the sum of $1,000,000. ANDREW JOHNSON

PROCLAMATIONS.

By THE PRESIDENT OF THE UNITED STATEHS.
A PROCLAMATION.

Whereas by the Constitution of the United States the executive power
is vested in a President of the United States of America, who is bound
by solemn oath faithfully to execute the office of President aud to the
best of his ability to preserve, protect, and defend the Constitution of
the United States, and is by the same instrument made Commander in
Chief of the Army and Navy of the United States and is required to take
care that the laws be faithfully executed; and

Whereas by the same Constitution it is provided that the said Consti-
tution and the laws of the United States which shall be made in pursu-
ance thereof shall be the supreme law of the land, and the judges in
every State shall be bound thereby; and

Whereas in and by the same Counstitution the judicial power of the
United States is vested 1n one Supreme Court and in such inferior courts
as Congress may from time to time ordain and establish, and the afore-
said judicial power i1s declared to extend to all cases in law and equity
arising under the Constitution, the laws of the United States, and the
treaties which shall be made under their authority; and

Whereas all officers, civil and military, are bound by oath that they
will support and defend tlie Constitution against all enemies, foreign and
domestic, and will bear true faith and allegiance to the same; and

Whereas all officers of the Army and Navy of the United States, in
accepting their commissions under the laws of Congress and the Rules
and Articles of War, incur an obligation to observe, obey, and follow suclt
directions as they shall from time to time receive from the President or
the General or other superior officers set over them according to the rules
and discipline of war; and

Whereas it is provided by law that whenever, by reason of unlawful
M P—wvoL VI—35
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obstructions, combinations, or assemblages of persons or rebellion against
the authority of the Government of the United States, it shall become
impracticable, in the judgment of the President of the United States, to
enforce by the ordinary course of judicial proceedings the laws of the
United States within any State or Territory, the Executive in that case
is authorized and required to secure their faithful execution by the em-
ployment of the land and naval forces; and

Whereas impediments and obstructions, serious in their character, have
recently been interposed in the States of North Carolina and South Caro-
lina, hindering and preventing for a time a proper enforcement there of
the laws of the United States and of the judgments and decrees of a law-
ful court thereof, in disregard of the command of the President of the
United States; and

Whereas reasonable and well-founded apprehensions exist that such

‘ill-advised and unlawful proceedings may be again attempted there or

elsewhere:

Now, therefore, I, Andrew Johnson, President of the United States, do
héreby warn all persons against obstructing or hindering in any manner
whatsoever the faithful execution of the Constitution and the laws; and
I do solemnly enjoin and command all officers of the Government, civil
and military, to render due submission and obedience to said laws and
to the judgments and decrees of the courts of the United States, and to
give all the aid in their power necessary to the prompt enforcement and
execution of such laws, decrees, judgments, and processes.

And I do hereby enjoin upon the officers of the Army and Navy to
assist and sustain the courts and other civil authorities of the United
States in a faithful administration of the laws thereof and in the judg-
ments, decrees, mandates, and processes of the courts of the United States;
and T call upon all good and well-disposed citizens of the United States to
remember that upon the said Constitution and laws, and upon the judg-
ments, decrees, and processes of the courts made in accordance with the
same, depend the protection of the lives, liberty, property, and happiness
of the people. And I exhort them everywliere to testify their devotion
to their country, their pride in its prosperity and greatness, and their
determination to uphold its free institutions by a hearty cooperation in
the efforts of the Government to sustain the authority of the law, to
maintain the supremacy of the Federal Constitution, and to preserve
unimpaired the integrity of the National Union.

In testimony whereof I have caused the seal of the United States to be

affixed to these presents and sign the same with my hand.

[sEar.] Done at the city of Washington, the 3d day of Septe_mber,‘
in the year 1867. ANDREW JOHNSON.
By _the President: — — -~ - - _ ' —
WILLIAM . SEVARD,

Secretary of State.
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By THE PRESIDENT OIF T1Ix UNITED STATES OF AMERICA.
A PROCLAMATION.

Whereas in the month of July, A. ID. 18671, the two Houses of Con-
gress, with extraordinary unanimity, solemmly declared that the war then
existing was not waged on the part of the Government in any spirit of -
oppression nor for any purpose of conquest or subjugation, nor purpose
of overthrowing or interfering with the rights or established institutions
of the States, but to defend and maintain the supremacy of the Constitu-
tion and to preserve the Union, with 211 the dignity, equality, and rights
of the several States unimpaired, and that as soon as these objects should
be ccconmiplished the war ought to cease; and

Whereas the President of the United States, on the 8tli day of Decem-
ber, A. D. 1863, and on the 26th day of March, A. D. 1864, did, with
the objects of suppressing the then existing rebellion, of inducing all
persons to return to their loyally, and of restoring tlic authority of the
United States, issue proclamations offering ammnesty and pardon to all
persons who had, directly or indirectly, participated in the then existing
rebellion, exeept as in those proclamnations was specified and reserved; and

Whereas the President of the United States did on thie 2gth day of May,
AL D. 1865, issue a further proclamation, with the same objects before
meitioned, and to the end that the authority of tlie Government of the
United States might be restored and that peace, order, and freedom
might be established, and the President did by the said last-mentioned
proclamation proclaim and declare that he thereby grauted to all persons
who had, directly or indirectly, participated in the then existing rebellion,
except as therein excepted, ammnesty and pardon, with restoration of all
rights of property, except as to slaves, and except in certain cases where
legal proceedings had been instituted, but upon condition that such per-
sons should take and subscribe an oath tlierein prescribed, which oath
shofild be registered for permanent preservation; aud

Whereas in and by the said last-mientioned proclamation of the zgth
day of May, A. D. 1865, fourteen cxtensive classes of persons therein
specially described were altogetlier excepted and excluded from the bene-
fits thereof; and

Whereas the President of the United States did, on the 2d day of
April, A. D. 1866, issue a proclamation declaring that the insurrection
was at an end and was theucefortli to be so regarded; and

Whereas there now exists no organized armed resistance of misguided
citizens or others to the authority of the United States in the States of
Georgia, South Carolina, Virginia, North Carolina, Tenucssce, Alabama,
Toouisiana,Arkamnsas, Mississippi, Flofida, and Texas, and the laws can
be sustained and enforced therein by the proper civil authority, State or
Federal, and tlte people of said States are well and loyally disposed, and
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have contormed, or, if permitted to do so, will conform in their legisla-
tion to the condition of affairs growing out of the amendment to the
Constitution of the United States prohibiting slavery within the limits
and jurisdiction of the United States; and

Whereas there no longer exists any reasonable ground to apprehend
within the States which were involved in the late rebellion any renewal
thereof or any unlawful resistance by the people of said States to the Con-
stitution and laws of the United States; and

Whereas large standing armies, military occupation, martial law, mili-
tary tribunals, and the suspension of the privilege of the writ of Zabeas
corpus and the right of trial by jury are in time of peace dangerous to
public liberty, incompatible with the individual rights of the citizen,
contrary to the genius and spirit of our free institutions, and exhaustive
of the national resources, and ought not, therefore, to be sanctioned or
allowed except in cases of actual necessity for repelling invasion or sup-
. pressing imsurrection or rebellion; and

Whereas a retaliatory or vindictive policy, attended by unnecessary
disqualifications, pains, penalties, confiscations, and disfranchisements,
now, as always, could only tend to hinder reconciliation among the peo-
ple and national restoration, while it must seriously embarrass, obstruct,
and repress popular energies and pational industry and enterprise; and

Whereas for these reasons it is now deemed essential to the public
welfare and to the more perfect restoration of coustitutional law and
order that the said last-mentioned proclamation so as aforesaid issued on
the 2gth day of May, A. D. 1865, should be modified, and that the full
and beneficent pardon conceded thereby should be opened and further
extended to a large number of the persons who by its aforesaid excep-
tions have been hitherto excluded from Executive clemency:

Now, therefore, be it known that I, Andrew Johnson, President of
the United States, do hereby proclaim and declare that the full pardon
described in the said proclamation of the 2g9th day of May, A. D. 1865,
shall henceforth be opened and extended to all persons who, directly
or indirectly, participated in the late rebellion, with the restoration of all
privileges, immunities, and rights of property, except as to property
with regard to slaves, aud except in cases of legal proceedings under the
laws of the United States; but upon this condition, nevertheless, that
every such person who shall seek to avail himself of this proclamation
shall take and subscribe the following oath and shall cause the same to
be registered for permanent preservation in the same manner and with
the same effect as with the oath prescribed in the said proclamation
of the 29th day of May, 1865, namely: -

I, , do solemnly swear (or affirm); in presence of Almighty God, that
I will henceforth faithfully support, protect, and defend the Constitution of the
United States and the Union of the States thereunder, and that T will in like man-
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ner abide by and faithfully support all laws and proclamations which have been
made during the late rebellion with reference to the emancipation of slaves. So
help me God.

‘The following persons, and no others, are excluded from the benefits
of this proclamation and of the said proclamation of the 2gth day of
May, 1865, namely:

First. The chief or pretended chief executive ofhicers, incliding the
President, the Vice-President, and all heads of departments of the pre-
tended Confederate or rebel government, and all who were agents thereof
in foreign states and countries, and all who held or pretended to hold in
the service of the said pretended Confederate government a military
rank or title above the grade of brigadier-general or naval rank or title
above that of captain, and all who were or pretended to be governors of
States while maintaining, aiding, abetting, or submitting to and acqui-
escing in tlie rebellion.

Second. All persons who in any way treated otherwise than as lawful
prisoners of war persons who in any capacity were employed or eugaged
in the military or naval service of the United States.

‘Third. All persons who at the time they nmay seek to obtain the bene-
fits of this proclamation arc actually 111 civil, military, or naval confine-
ment or custody, or legally held to bail, either before or after conviction,
and all persons who were engaged, directly or indirectly, in the assassina-
tion of the late President of the United States or in any plot or con-
spiracy 1n any manner therewith connected.

In testimony whereof T have signed these presents with my hand and
have caused the seal of the United States to be hereunto
afixed.

[sEAL.] Done at the city of Washington, the 7th day of September,
A. D.1867,and of the Independence of the United States of
America the ninety-second.

By the President:
WiLLiaAM H. SEWARD,
Secretary of State.

ANDREW JOHNSON.

By THE PRESIDENT OF THE UNITED STATES OF AMERICA,
A PROCLAMATION.

Whereas it has been ascertained that in the nineteenth paragraph
of the proclamation of the President of the United States of the 20th of
August, 1866, declaring the insurrection at an end which had theretofore
existed in the State—ef Texas, the previous proclamation of the rsth of
June, 1865, instead of that of the 2d day of April, 1866, was referred to:

Now, therefore, be it known that I, Andrew Johnson, President of the
United States, do hereby declare and proclaim that the said words ‘“ 1 3th
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of June, 1865, are to be regarded as erroneous in the paragraph adverted
to, and that the words “‘2d day of April, 1866,’’ are to be considered as
substituted therefor.

In testimony whereof I have hereunto set my hand and cansed the seal
of the United States to be affixed.

Done at the city of Washington, this 7th day of October,
A. D. 1867, and of the Independence of the United States of
America the ninety-second.

[sEAL.]

ANDREW JOHNSON.
By the President:
Wirriam H. SEWARD,
Secretary of State.

By THE PRESIDENT OF THE UNITED STATHES OF AMERICA.
A PROCLAMATION.

In conformity with a recent custom that may now be regarded as
established on national consent and approval, I, Andrew Johnson, Presi-
dent of the United States, do hereby recommend to my fellow-citizens
that Thursday, the 28th day of November next, be set apart and observed
throughout the Republic as a day of national thanksgiving and praise to
the Almighty Ruler of Nations, with whom are dominion and fear, who
maketh peace in His high places.

Resting and refraining from secular labors on that day, let us rever-
ently and devoutly give thanks to our Heavenly Father for the mercies
and blessings with which He has crowned the now closing year. Espe-
cially let us remember that He has covered our land through all its
extent with greatly needed and very abundant harvests; that He has
caused industry to prosper, not only in our fields, but also in our-work-
shops, in our mines, and in our forests. He has permitted us to multiply
ships upon our lakes and rivers and upon the high seas, and at the same
time to extend our iron roads so far into the secluded places of the con-
tinent as to guarantee speedy overland intercourse between the two
oceans. He has inclined our hearts to turn away from domestic con-
tentions and commotions consequent upon a distracting and desolating
civil war, and to walk more and more in the ancient ways of loyalty,
conciliation, and brotherly love. He has blessed the peaceful efforts
with which we have established new and important commercial treaties
with foreign nations, while we have at the same time strengthened our
-pational defenses.and greatly enlarged our national borders. ——

While thus rendering the unanimous and heartfelt tribute of naticnal
praise and thanksgiving which is so justly due to Almighty God, let us
not fail to implore Him that the same divine protection and care which



Andrew Johnson 551

we have hitherto so undeservedly and yet so constantly enjoyed may
be continned to our country and our people throughout all their genera-
tions forever. .

In witness whereof I have hereunto set my hand and caused the seal
of the United States to be affixed.

Done at the city of Washington, this 26th day of October,
A.D. 1867, and of the Independence of the United States the
ninety-second.

[sEAL.]

ANDREW JOHNSON.
By thie President:

WirriaMm H. SEWARD,
Secretary of State.

EXECUTIVE ORDERS.

GENERAL ORDERS, NO. 10.

HEADQUARTERS OF THE ARMY,
ADJUTANT-GENERAL’S OFFICE,
Washington, March rr, 1867.
* % * * * * *

II. In pursuance of the act of Congress entitled ‘“An act to provide
for the more efficient government of the rebel States,’”’ the President
directs the following assignments to be made:

First District, State of Virginia, to be commanded by Brevet Major-
General J. M. Schofield. Headquarters, Richmond, Va.

Second District, consisting of North Carolina and South Carolina, to be
commanded by Major-General D. E. Sickles, Headquarters, Columbia,
S. C.

Third District, consisting of the States of Georgia, Florida, and Ala-
bama, to be commanded by Major-General G. H. Thomas. Headquar-
ters, Montgomery, Ala.

Fourth District, cousisting of the States of Mississippi and Arkansas,
to be commanded by Brevet Major-General K. O.C.Ord. Headquarters,
Vicksburg, Miss.

Fifth District, consisting of the States of ILouisiana and Texas, to
be commanded by Major-General P. H. Sheridan. Headquarters, New
Orleans, La. ’

T'he powers of departmental commanders are hereby delegated to the
Aabove-named district commanders. -

By command of General Grant:

' E. D. TOWNSEND,
Assistant Adjutant-General.
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GENERATI, OrRDERS, NO. 18.

HEADQUARTERS OF THE ARMY,
- . ApJuTanT-GENERAL’S OFFICE,
Washingiton, March 15, 186%.

The President directs that the following change be made, at the re-
quest of Major-General Thomas, in the assignment aunounced in General
Orders, No. 10, of March 11, 1867, of commanders of dlStl’lCtS under the
act of Congress entitled “An act to provide for the more efhicient gov-
ernment of the rebel States,’’ and of the Department of the Cumberland,
created in General Orders, No. 14, of March 12, 1867:

Brevet Major-General John Pope to command the Third District, con-
sisting of the States of Georgia, Florida, and Alabama; and Major-Gen-
eral George H. Thomas to command the Departinent of the Cumberland

By command of General Grant: E. D. TOWNSEND,

Assistant Adjutant-General.

v - "WAR DEPARTMENT,

ADJUTANT-GENERAL’S OFFICE,
Waskington, J/une 20, 1867.
r .Whereas several commanders of military districts created by the acts
of Congress known as the reconstruction acts have expressed doubts as
to the proper construction thereof and in respect to some of their powers
and duties under said acts, and have applied to the Executive for infor-
mation in relation thereto; and

Whereas the said acts of Congress have been referred to the Attorney-
General for his opinion thereon, and the said acts and the opinion of the
Attorney-General have been fully and carefully considered by the Presi-
dent in conference with the heads of the respective Departments:

The President accepts the following as a practical interpretation of the
aforesaid acts of Congress on the points therein presented, and directs
the same to be transmitted to the respective military commanders for
their information, in order that there may be uniformity in the execution
of said acts:

. The oath prescribed in the supplemental act defines all the qualifi-
catlons required, and every person who can take that oath is entitled to
have his name entered upon the list of voters.

2. The board of registration have no authority to administer any other
oath to the person_applying for registration than this prescribed oath,
nor to administer an oath to any other person touching the qualifications
ofthe-applicant or The falSity of the vath so taken by him.  The act;fo
guard against falsity in the oath, provides that if false the person taking
it shall be tried and punished for perjury. ] '
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No provision is made for challenging the qualifications of the appli-
cant or entering upon any trial or investigation of his qualifications,
either by witnesses or any other form of proof.

3. As lo citizenship and residence:

T'he applicant for registration must be a citizen of the State and of the
United States, and must be a resident of a county or parish included in
the election district. He may be registered if hie hias been such citizen
for a period less than twelve months at the time he applies for registra-
tion, but he can not vote at any election unless his citizenship has ZZen
extended to the full term of one year. As to such a person, the exact
length of his citizenship should be noted opposite his name on the list,
so that it inay appear on the day of election, upon reference to the list,
whether the full term has then been accomplished.

4. An unnaturalized person can not take this oath, but an alien who
has been naturalized can take it, and no otlier proof of naturalization can
be required from him.

5. No one who is not 21 years of age at the time of registration can
take the oath, for he must swear that he has then attained that age.

6. No one who has been disfranchised for participation in any rebel-
lion against the United States or for felony committed against the laws
of any State or of the United States can take this oath.

The agtual participation in a rcbellion or the actual conynission of a
felony does not amount to disfranchisement. ‘The sort of disfranchise-
ment here meant is that which is declared by law passed by competent
authority, or which has been fixed npon the criminal by the sentence of
tliec court which tried him for the crime.

No law of the United States has declared the penalty of disfranchise-
ment for participation in rebellion alone; nor is it known that any such
law exists in either of these ten States, except, perhaps, Virginia, as to
whiclh State special instructions will be given.

7. As to disfranchisement arising from having held office followed by
participation in rebellion.:

This is thie most important part of the oath, and requires strict atten-
tion to arrive at its meaning. ‘The applicant must swear or affirin as
follows:

That I have never been a member of any State legislature, nor held any executive
or judicial office in any State, and afterwards engaged in an insurrection or rebellion
agatnst the United States or given aid or comfort to tlie enermies thereof; that I have
never taken an oath as a member of Congress of the United States, or as an officer
of the United States, or as a member of any State legislature, or as an executive or
judicial officer of any State, to support the Constitution of the United States, and
afterwards engaged in insurrection or rebellion against the United States orgiven—
aid or comfort to the enemies thereof,

T'wo elements must concur in order to disqualify a person under these
clauses: First, the office and official oath to support the Constitution of
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the United States; second, engaging afterwards in rebellion. Both must
exist to work disqualification, and must happen in the order of time men-
tioned.

A person who has held an office and taken the oath to support the
Federal Constitution and has not afterwards engaged in rebellion is not
disqualified. $So, too, a person who has engaged in rebellion, but has
not theretofore held an office and taken that oath, is not disqualified.

8. Officers of the United States:

As to these the language is without limitation. ‘The person who has
at any time prior to the rebellion held an office, civil or military, under
the United States, and has taken an official oath to support the Constitu-
tion of the United States, is subject to disqualification.

9. Militia gfficers of any State prior to the rebellion are not subject to
disqualification.

10. Municipal officers—that is to say, officers of incorporated cities,
towns, and villages, such as mayors, aldermen, town council, police, and
other city or town oflicers~—are not subject to disqualification.

11. Persons who-have prior to the rebellion been members of the Con-
gress of the United States or members of a State legislature are subject
to” disqualification, but those who have been members of conventions
framing or amending the Constitution of a State prior to the rebellion
are not subject to disqualification.

12. All the executive or judicial officers of any State who took an oath
to support the Constitution of the United States are subject to disquali-
fication, including county officers. ‘They are subject to disqualification
if they were required to take as a part of their official ocath tke oath fo
support the Constitution of the United States.

13. Persons who exercised niere employment under State authority
are not disqualified; such as commissioners to lay out roads, commission-
ers of public works, visitors of State institutions, directors of State insti-
tutions, examiners of banks, notaries public, and commissioners to take
acknowledgments of deeds.

ENGAGING IN REBELLION,

Having specified what offices held by anyone prior to the rebellion
come within the meaning of the law, it is necessary next to set forth
what subsequent conduct fixes upon such person the offense of engaging
in rebellion. ‘Two things must exist as to any person to disqualify him
from voting: First, the office held prior to the rebellion, and, afterwards,
participation in the rebellion.

14. An act to fix upon a person the offense of engaging in the rebel-
lion under this law must be an overt and voluntary_act, doné_with the
intent of aiding or furthering the common unlawful purpose. A person
forced into the rebel service by conscription or under a paramount author-
4ty which he could not safely disobey, and who would not have entered

- -
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such service if left to the free exercise of his own will, can not be held to
be disqualified from voting.

15. Mere acts of charity, where the intent is to relieve the wafts of
the object of such charity, and not done in aid of the cause in which he
may have been eugaged, do not disqualify; but organized contributions of
food and clothing for the general relief of persons engaged in the rebel-
lion, and not of a merely sanitary character, but contributed to enable
them to perform their unlawful object, may be classed with acts which
do disqualify.

Forced contributions to the rebel cause in the form of taxes or mili-
tary assessments, which a person was compelled to pay or contribute, do
not disqualify; but voluntary contributioiis to the rebel cause, even such
indirect contributions as arise from the voluntary loan of money to rebel
autliorities or purchase of bonds or securities created to afford the means
of carrying on the rebellion, will work disqualification.

16. All those who i1 legislative or other official capacity were engaged
in the furtherance of the common unlawful purpose, where the duties of
the office necessarily had relation to the support of the rebellion, such as
members of the rebel conventions, congresses, and legislatures, diplomatic
agents of the rebel Confederacy, and other officials whose offices were cre-
ated for the purpose of more effectually carrying on hostilities or whose
duties appertained to the support of the rebel cause, must be held to be
disqualified.

But officers who during the rebellion discharged official duties not inci-
dent to war, but ouly such duties as belong even to a state of peace and
were necessary to the preservation of order and the administration of law,
are not to be cousidered as thereby engaging in rebellion or as disquali-
fed. Disloyal sentiments, opinions, or sympathies would not disqualify,
but wliere a person has by speech or by writing incited others to engage
in rebellion he must come under the disqualification.

17. The duties of the board appointed to superintend the elections.

This board, having the custody of the list of registered voters in the
district for which it is constituted, must sce that the name of the person
oflering to vote is found upon the registration list, and if such proves to
be the fact it is the duty of the board to receive his vote if theu qualified
by residence. They can not receive the vote of any person whose name
1s not upon the list, though he may be ready to take tlie registration oath,
and although he may satisfy them that he was unable to have his name
registered at the proper time, in consequence of absence, sickness, or other
cause.

The board can not enter into any inquiry as to the qualifications of any
person whose name is not on the registration list, or as to the qualifica-_
tions of any person whose name is on the list.

18. 7he mode of wvoting is provided in the act to be &y ballot. ‘The
board will keep a record and poll book of the election, showing the votes,
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list of voters, and the persons elected by a plurality of the votes cast at
the election, and make returns of these to the commanding general of the
district.

19. The board appointed for registration and for superintending the
elections must take the oath prescribed by the act of Congress approved
July 2, 1862, entitled '‘An act to prescribe an oath of office.”’ .

By order of the President: E. D. TOWNSEND,
Assistant Adjutant-General.

ExgEcuTIVE MANSION,

Hon. Epwin M. STANTON, Washington, August r2, 1867.

Secretary of War.

Sir: By virtue of the power and authority vested in ine as President
by the Constitution and laws of the United States, you are hereby sus-
pended from office as Secretary of War, and will cease to exercise any
and all functions pertaining to the same.

You will at once transfer to General Ulysses S. Grant, who has this day
been authorized and empowered to act as Secretary of War ad inferim,
all records, books, and other property now in your custody and charge.

ANDREW JOHNSON.

ExrcuTivE MANSION,
Washingtorn, D. C., August rz, 1867.
General ULvssEs S. GRANT,
Washington, D. C.
Str: The Hon. Edwin M. Stanton having bheen this day suspended
as Secretary of War, you are hereby authorized and empowered to act as
Secretary of War ad interim, and will at once enter upon the discharge

of the duties of the office.
The Secretary of War has been instructed to transfer to you all the
records, books, papers, and other public property now in his custody and

charge. ANDREW JOHNSON.

ExXECUTIVE MANSION,
Waskington, D. C., August ry, 1867.
Major-General George H. Thomas is hereby assigned to the command
of the Fifth Military District, created by the_act of Congress passed on
the 2d day of March, 1867.
Major-General P. H. Sheridan is hereby assigned to the command of
the Department of the Missouri.
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Major-General Winfield S. Hancock is hereby assigned to the com-
mand of the Department of the Cumberland.
The Secretary of War ad inferizz will give the necessary instructions

to carry this order into effect. ANDREW JOHNSON

ExrEcuTivE MANSION,

General U. 8. GRANT, Washingiton, DD. C., August 26, 1867.

Secretarv of War ad inderim.

Sir: In counsequence of the unfavorable condition of the health of
Major-General George H. Thomas, as reported to you in Surgeon Has-
son’s dispatch of the 21st instant, my order dated August 17, 1867, is
hereby modified so as to assign Major-General Winfield S. Hancock to
the commaud of the Fifth Military District, created by the act of Con-
gress passed March 2, 1867, and of the military department comprising
the States of Lonisiana and Texas. On being relieved from the com-
mand of the Department of the Missouri by Major-General P. H. Sheri-
dan, Major-General Hancock will proceed directly to New Orleans, La.,
and, assuniing the command to which he is hereby assigned, will, when
necessary to a faithful execution of the laws, exercise any and all powers
conferred by acts of Congress upon district commanders and any and all
authority pertaining to officers in command of military departments,

Major-General P. H. Sheridan will at once turn over his present com-
mand to the officer next in rank to himself, and, proceeding without
delay to Fort Leavenworth, Kans., will relieve Major-General Hancock
of the cominand of the Department of the Missouri.

Major-General George H. Thomas will until further orders remnain in
command of the Department of the Cumberland.

Very respectfully, yours, ANDREW JOHNSON.

ExXrCcuTIivE MANSION,
Washington, D. C., August 26, 1867.
Brevet Major-General Edward R. S. Canby is hereby assigned to the
command of the Second Military District, created by the act of Congress
of March 2, 1867, and of the Military Department of the South, embra-
cing the States of North Carolina and South Carolina. He will, as soon
as practicable, relieve Major-General Daniel F. Sickles, and, on assuniing
the command to which he is liereby assigned, will, when necessary to a
faithful execution of the laws, exercise any and all powers conferred by
acts of Congress upon district commanders and any and all authority
pertainifig to officers in commandof military departments=~ -
Major-General Daniel E. Sickles is hereby relieved from the command
of the Second Military District.
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The Secretary of War ad #nferizn will give the necessary instructions
to carry this order into effect. ANDREW JOIHINSON

ExECcUuTIVE MANSION,
Washkingtorn, D. C., Seplember g, 1867.
The heads of the several Executive Departments of the Government
are instructed to furnish each person holding an appointment in their
respective Departments with an official copy of the proclamation of the

President bearing date the 3d instant, with directions strictly to observe

its requirements for an earnest support of the Constitution of the United
States and a faithful execution of the laws which have been made in pur-

suance thereof. ANDREW JOHNSON.

[NorE.—The Fortieth Congress, second session, met December 2, 1867,
in conformity to the Counstitution of the United States, and on July 27,
1868, in accordance with the concurrent resolution of July 24, adjourned
to September 21; again met September z1, and adjourned to October 16;

again met October 16, and adjourned to November 10; again met No-

vember 10 and adjourned to December 7, 1868; the latter meetings and
adjournments being in accordance with the concurrent resolution of

September 21.]

THIRD ANNUAL MESSAGE.

WASHINGTON, December 3, 1867.
Fellow-Citizens of the Senate and fHouse of Representatives:

‘The continued disorganization of the Union, to which the President
has so often called the attention of Congress, is yet a subject of profound
and patriotic concern. We may, however, find some relief from that anx-
iety in the reflection that the painful political situation, although before
untried by ourselves, is not new in the experience of nations. Political
sclerice, perhaps as highly perfected in our own time and country as in
any other, has not yet disclosed any means by which civil wars can be
absclutely prevented. An enlightened nation, however, with a wise and
beneficent constitution of free government, may diminish their frequency
and mitigate their severity by directing all its proceedings in accordance
with its fundamental law. i

When a civil war has been brought to a close, it is manifestly the first
“interest and duty of the state to repair the injuries which the war has
inflicted, and to secure the benefit of the lessons it teaches as fully and






